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City of Norwood Payneham & St Peters
Minutes of the Meeting of Council held on 3 February 2020

VENUE

Council Chambers, Norwood Town Hall

HOUR

7.00pm

PRESENT

Council Members

Mayor Robert Bria
Cr Kester Moorhouse
Cr Evonne Moore
Cr Garry Knoblauch
Cr John Minney
Cr Carlo Dottore
Cr Kevin Duke
Cr Connie Granozio
Cr Mike Stock
Cr Scott Sims
Cr Fay Patterson
Cr Sue Whitington
Cr John Callisto
Cr Christel Mex

Staff

Mario Barone (Chief Executive Officer)
Paul Mercorella (Acting General Manager, Urban Services)
Eleanor Walters (Acting General Manager, Urban Planning & Environment)
Lisa Mara (General Manager, Governance & Community Affairs)
Sharon Perkins (General Manager, Corporate Services)
Isabella Dunning (Manager, Governance, Legal & Property)
Keke Michalos (Manager, Economic Development & Strategic Projects
Jared Barnes (Project Manager, Urban Design & Special Projects)
Scott Dearman (Project Manager, Assets)
Rosanna Busolin (Manager, Community Services)
Chris McDermott (Manager, City Services)
Michael Moshos (Project Officer, Civil)
Matthew Cole (City Arborist)
Marina Fischetti (Executive Assistant, Urban Services)

APOLOGIES

Nil

ABSENT

Nil

1.

KAURNA ACKNOWLEDGEMENT

2.

OPENING PRAYER
The Opening Prayer was read by Cr Fay Patterson.

3.

CONFIRMATION OF THE MINUTES OF THE COUNCIL MEETING HELD ON 20 JANUARY 2020
Cr Stock moved that the minutes of the Council meeting held on 20 January 2020 be taken as read
and confirmed. Seconded by Cr Sims and carried unanimously.
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4.

MAYOR’S COMMUNICATION
Monday, 20 January

 Presided over a Council Meeting, Council Chamber, Norwood
Town Hall.

Thursday, 23 January

 Pre-recorded radio interview with Mix 102.3FM.

Thursday, 23 January

 Attended the Tour Down Under Street Party, The Parade,
Norwood.

Friday, 24 January

 Attended the brunch for the Tour Down Under, Norwood Town
Hall.

Friday, 24 January

 Fired the start gun for the Norwood to Murray Bridge Stage 4 of
the 2020 Tour Down Under, The Parade, Norwood.

Sunday, 26 January

 Presided over the 2020 Australia Day Awards and Citizenship
Ceremony, St Peters Civic Plaza, St Peters Street, St Peters.

Sunday, 26 January

 Attended Poolside 2020 event, Payneham Memorial Swimming
Centre, Payneham.



Mayor Bria thanked all Council staff who were involved in the organisation of the Australia Day
Awards and Citizenship Ceremony which were held at St Peters Civic Plaza, St Peters Street, St
Peters, on Sunday, 26 January 2020.



Mayor Bria thanked all Council staff who were involved in the organisation of the 2020 Tour
Down Under Stage 4 Start.



Mayor Bria congratulated Mr Les Dennis on receiving the City of Norwood Payneham &
St Peters 2020 Local Citizen of the Year Award and the Payneham RSL on receiving the City of
Norwood Payneham & St Peters 2020 Local Community Event of the Year Award for the Anzac
Day Commemoration.

5.

DELEGATES COMMUNICATION
Nil

6.

QUESTIONS WITHOUT NOTICE
Nil

7.

QUESTIONS WITH NOTICE
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Item 7.1

7.1

QUESTIONS WITH NOTICE – COUNCIL STREET TREES – DROPPING OF BRANCHES/LIMBS –
SUBMITTED BY CR KEVIN DUKE

REPORT AUTHOR:
CONTACT NUMBER:
FILE REFERENCE:
ATTACHMENTS:

General Manager, Urban Services
Manager, Governance, Legal & Property
8366 4523 8366 4507
S/00474 S/00977
Nil

BACKGROUND
Cr Kevin Duke has submitted the following Questions with Notice:
1.

In the light of two recently reported incidents where two large trees have dropped large trunks, one in a
park frequented by families and the other on a parked car on Glynburn Road completely destroying it, can
our arborists (including consultant) give us a 100% guarantee that similar large trees in our Council area
will not do the same? If not, what can be done to ameliorate the risk?

2.

Do residents have the right to cut back branches of street trees overhanging their properties, in the same
way that residents have the right to cut back branches of neighbours' trees overhanging their properties?
If so how should the residents dispose of the off-cuts of street trees?

REASONS IN SUPPORT OF QUESTIONS
Nil
RESPONSE TO QUESTION NO. 1
PREPARED BY GENERAL MANAGER, URBAN SERVICES
The two (2) incidents referred to in Cr Duke’s question occurred in a reserve located in the City of Mitcham
and a tree located on private land at Glynburn Road, located within the City of Burnside.
Notwithstanding the locations of these incidents, Council staff and consultants cannot provide a 100%
guarantee that large trees will not drop branches.
The risk of large branches (and/or trees falling) from street and private trees cannot be totally removed,
however, the risk may be reduced by undertaking regular inspections of large trees, albeit that inspecting
trees will not totally remove the risk. In order to do this, the trees requiring assessment will need to be
identified and then a cost determined to undertake the inspections, which will depend on the number of trees
to be assessed and the frequency of the inspections.
Currently Council staff and Consultants engaged by the Council undertake annual inspections on trees
located in the following locations:










The Parade, Norwood median strip - Approximately 100 Iron Bark trees;
Richards Park, Norwood - large Remnant Red Gum in south eastern corner;
55 Lewis Road, Glynde - Remnant Red Gum in front of property;
St Peters Child Care Centre & Pre-School, Henry Street, Stepney - large Sugar Gum within the Centre;
Norwood Swimming Centre, Phillips Street, Norwood - all trees within the grounds of the Centre;
Payneham Memorial Swimming Centre - all trees within the grounds of the Centre;
Borthwick Park, Kensington - Remnant Red Gums;
Coke Park, Norwood – Red Gum adjacent to the playground; and
Avenues Shopping Centre, Stepney – Remnant Red Gum on Payneham Road adjacent to the Shopping
Centre.

It should be noted that the Council has no responsibility for trees which are located on private land.
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RESPONSE TO QUESTION NO. 2
PREPARED BY MANAGER, GOVERNANCE, LEGAL & PROPERTY
Under the common law of nuisance, residents are within their rights to trim Council-owned street tree limbs
which overhang their property. The location of the boundary is important, as this determines where the limbs
can be pruned to. However, residents must ensure that they do not cause damage which may result in the
death of the tree or which might expose other branches to failure. Additionally, the usual restrictions apply with
respect to regulated and significant trees under the Development Act 1993.
Notwithstanding the above, it is the Council’s practice that when residents contact the Council to lodge a
request to have overhanging street trees on their property trimmed, the Council arranges for the pruning of the
tree. This ensures that the street tree is appropriately pruned by qualified persons and is not left damaged or
at risk of limb failure.
With respect to the disposal of the off-cuts of street trees, these are technically the property of the tree owner
and the resident could request collection by the Council, or place them in their Green Bin. However, as
recommended above, where Council staff arrange for pruning of the tree, any off-cuts will be disposed of by
Council staff.
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8.

DEPUTATIONS
Nil

9.

PETITIONS
Nil

10.

WRITTEN NOTICES OF MOTION
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Item 10.1

10.1

THE PARADE AND GEORGE STREET SCRAMBLE CROSSING – RESCISSION OF MOTION SUBMITTED BY CR KEVIN DUKE

NOTICE OF MOTION:
SUBMITTED BY:
FILE REFERENCE:
ATTACHMENTS:

The Parade and George Street Scramble Crossing – Rescission of Motion
Cr Kevin Duke
S.00232 S.05825
Nil

Pursuant to Regulation 12(1) of the Local Government (Procedures at Meetings) Regulations 2013, the
following Notice of Motion has been submitted by Cr Kevin Duke.

NOTICE OF MOTION
That the following resolution passed by the Council at its Special Council meeting held on 18 December 2019
(Item 2.1, page 2) be rescinded:
1.

That The Parade/George Street Scramble Crossing SIDRA Report, contained in Attachment F, is
received and noted.

2.

That the Council supports the proposal to introduce 'No Right Turn' restrictions from The parade for
westbound traffic only during AM peak (7.30am - 9.00am) and No Right Turns from The Parade for
eastbound traffic only during PM peak (4.00pm - 6.00pm) together with the introduction of a scramble
crossing at the intersection of The Parade and George Street, in order to manage queuing and traffic
during peak periods, and that these new arrangements be monitored for a period of twelve (12)
months following its installation and a report outlining the results of the review be prepared for the
Council's consideration.

3.

That the Department of Planning, Transport and Infrastructure be advised of the Council's decision.

and be replaced with the following:
1.

That The Parade/George Street Scramble Crossing SIDRA Report ("The Parade/George Street
Scramble Crossing") be received and noted.

2.

That Council supports the introduction of signalised right hand turns for both eastbound and
westbound traffic on the Parade at the intersection with George St at all times, and that this
arrangement be reviewed after 3 months.

3.

That the Department of Planning, Transport and Infrastructure be advised of the Council's decision.

REASONS IN SUPPORT OF MOTION
I believe the option of maintaining a consistent pleasing of signalized traffic movement at all times should be
tried in conjunction with the introduction of the Scramble Crossing.
This will allow signalized right hand turns onto George Street from the Parade at all times, a demand which
will increase with recent commencement of the Coles redevelopment.
The proposed review after three months will ensure appropriate diligence.
This will also reduce the traffic traversing Beulah Road and residential streets in accessing Webb Street car
park.
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STAFF COMMENT
As previously advised, the introduction of the proposed scramble crossing will increase the number of traffic
signal phases from two (2) to three (3). In this respect, as Elected Members may recall, the introduction of
signalised right hand turns for both eastbound and westbound traffic at the intersection of The Parade and
George Street would require an additional traffic signal phase, which will increase the waiting time and vehicle
queue lengths at the intersection.
As Elected Members are aware, Tonkin (Consultants) were engaged to undertake SIDRA modelling for six (6)
scenarios to assist in determining the best outcome for the intersection. As advised at the Council meeting
held on 18 December 2019, whilst the scenarios, which have been modelled, do not specifically include the
option proposed in this Notice of Motion, the modelling did include the option of introducing dedicated right
turn lanes with controlled turns and the option of maintaining filtered right turns (the current scenario) with no
right turn lanes. Both of these options delivered a level of service which is below the level of service accepted
by the Department of Planning, Transport and Infrastructure (DPTI).
Before considering the option, as proposed in the Notice of Motion, DPTI would first require modelling of this
option to ensure that the level of service that is provided to all of the approaches at the intersection is
acceptable and the level of infrastructure investment is justified. However, it should be noted that at the Special
Meeting held on 18 December 2019, Mr Paul Simmons from Tonkin, confidently stated that modelling for the
proposed scenario (ie signalised right hand turns for both eastbound and westbound traffic), would result in a
level of service which would be inferior to the six (6) other scenarios already modelled and that in his opinion,
DPTI would not support this option.
The Notice of Motion also proposes that the arrangement (signalised right hand turns for both eastbound and
westbound traffic) be reviewed after three (3) months. The suggestion that it be trialled for a period of three (3)
months is unlikely to be supported by DPTI due to the cost associated with the design and installation of the
infrastructure (new traffic signals), which will be required to trial the scramble crossing together with the
proposed phasing.
The advantage of implementing the option as resolved by the Council in December 2019 (ie ‘No Right Turn’
restrictions from The Parade for westbound traffic only during AM peak (7.30am – 9.00am) and ‘No Right
Turns’ from The Parade for eastbound traffic only during PM peak (4.00pm-6.00pm) together with the
introduction of a scramble crossing), is that further adjustments to the traffic signal phasing and physical
modifications to the intersection can be made, should the Council and/or DPTI determine that better traffic
efficiency is needed in the future.
It should be noted that following the Council’s decision made at its Special Meeting held on 18 December
2019, staff advised the DPTI of the Council’s decision. The option to introduce the no right turn restrictions
from The Parade for westbound traffic only during the AM peak and the no right turn restrictions from The
Parade for eastbound traffic only during PM peak is supported by DPTI. The partial right hand turn restrictions
during peak periods is a compromise with DPTI, recognising that DPTI’s starting point was to restrict right hand
turns in both directions during peak periods. Reversing the Council’s decision will simply delay the process
and could potential compromise the delivery of the project. Put simply should the Council resolve to adopt an
alternative option for the intersection, staff will need to engage Tonkin to undertake further modelling in regards
to the impact on the level of service and present these results to DPTI for its consideration.
Council staff are working with DPTI to implement the ‘scramble crossing’ and associated changes to The
Parade and George Street intersection as outlined in The Parade Masterplan. To this end, a meeting between
Council Staff and representatives from DPTI is scheduled for Tuesday 4 February 2020. The intent of the
meeting is to finalise the scope of the work and resolve the funding arrangements to ensure construction of
the scramble crossing within this financial year.
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Cr Duke moved:
That the following resolution passed by the Council at its Special Council meeting held on 18 December 2019
(Item 2.1, page 2) be rescinded:
1.

That The Parade/George Street Scramble Crossing SIDRA Report, contained in Attachment F, is
received and noted.

2.

That the Council supports the proposal to introduce 'No Right Turn' restrictions from The parade for
westbound traffic only during AM peak (7.30am - 9.00am) and No Right Turns from The Parade for
eastbound traffic only during PM peak (4.00pm - 6.00pm) together with the introduction of a scramble
crossing at the intersection of The Parade and George Street, in order to manage queuing and traffic
during peak periods, and that these new arrangements be monitored for a period of twelve (12)
months following its installation and a report outlining the results of the review be prepared for the
Council's consideration.

3.

That the Department of Planning, Transport and Infrastructure be advised of the Council's decision.

Seconded by Cr Sims and lost.

Division
Cr Duke called for a division and the decision was set aside.
Those in favour:
Cr Knoblauch, Cr Minney, Cr Duke, Cr Stock, Cr Sims and Cr Moore.
Those against:
Cr Patterson, Cr Whitington, Cr Dottore, Cr Granozio, Cr Callisto, Cr Mex and Cr Moorhouse.
The Mayor declared the motion lost.
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10.2

LEGAL OPINIONS - SUBMITTED BY CR KEVIN DUKE

NOTICE OF MOTION:
SUBMITTED BY:
FILE REFERENCE:
ATTACHMENTS:

Legal Opinions
Cr Kevin Duke
S.00232
Nil

Pursuant to Regulation 12(1) of the Local Government (Procedures at Meetings) Regulations 2013, the
following Notice of Motion has been submitted by Cr Kevin Duke.

NOTICE OF MOTION
That all legal opinions presented to Elected Members, be done so in printed form, be tabled and accompanied
by the request for legal advice.

REASONS IN SUPPORT OF MOTION
To provide clarity for staff and Elected Members on the presentation of legal advice to Elected Members of
Council to assist in the making of informed decisions of Council.

STAFF COMMENT
A Chief Executive Officer of a Council is responsible for the implementation of lawful Council decisions and for
the overall administration and budget management of the Council. Therefore, as a general rule, any legal
advice obtained on behalf of a Council will occur through the Chief Executive Officer or be authorised by the
Chief Executive Officer to another staff member.
It is the practise of this Council to provide Elected Members with copies of all legal advice relevant to their
decision making roles, via a number of ways including attaching legal advice to a report which is to be
considered by the Council at a Council meeting, under separate cover, a summary of the legal advice in a
report, verbally at a Council meeting, etc.
The proposed Notice of Motion raises issues of probity and risk for the Council, on the basis that there are
very strict practices relied upon to ensure that the legal privilege in advices provided to Councils is not disclosed
in any manner that could jeopardise or, at worst, waive, the legal privilege in the advice.
The most important and significant consideration for the Council, is the ability to maintain legal professional
privilege through confidentiality. This arises on the basis that Elected Members need to be mindful, not only
upon the receipt and consideration of Agenda reports or ‘for information only’ reports, that may contain
confidential documentation (including legal advice), but also to ensure that dealings with any item of business
at a meeting of Council (or a Committee) where a report contains legal advice, occurs in confidence, under
section 90 of the Local Government Act 1999 (the Act) with an associated order under Section 91(7) of the Act
to retain that advice in confidence.
Failure to give effect to these procedural steps (even inadvertently) will result in the legal advice being deemed
to have been released to the public and, hence, for the Council to have waived legal privilege. Acts of this
nature might even be considered to amount to maladministration in public administration given the status of
the Council as a public authority and the issues of risk to the Council and the wastefulness of public resources,
particularly where that can be said to amount to a detriment to the Council and, in turn, its community.
In addition there is the issue of potential exposures for, and risks to, the Council’s decision-making processes
(in so far as third parties may inadvertently receive or otherwise have access to the Council’s legal advice
received for specific items of business) and to rely upon it to the detriment of the Council.
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Confidential Council Information
Under Section 62 of the Local Government Act 1999 (the Act), an Elected Member (or former Elected Member)
must not disclose information or a document in relation to which there is an order of the Council (or Committee)
in effect under section 90 of the Act, requiring that it be treated as confidential, unless required or authorised
by law (for example, release under the Freedom of Information Act 1991). This is a criminal offence provision.
Part 3 of the Code of Conduct for Council Members also provides that Elected Members must not release or
divulge information that the Council has ordered by kept confidential, or that the Elected Member should
reasonably know is confidential, including information that is considered by the Council (or a Committee) in
confidence under Section 90 of the Act.
That is, the statutory framework sets out more than one basis upon which Elected Members will be required
to consider whether information or documents, including Council’s legal advice, are to be treated confidentially.
In other words, confidential Council information can be information which is protected by an order of the Council
(or a Committee) under Sections 90(2) and 91(7) of the Act, requiring the information or document to be treated
as confidential, as well as, information that an Elected Member should reasonably know is information that
is confidential Council information.
Public Access to Council and Committee Meetings
Prior, to a meeting of the Council (or a Committee), in circumstances where the Chief Executive Officer
considers that an item of business on the Agenda does fall within one of the grounds under Section 90(3) of
the Act (ie confidentiality), the Chief Executive Officer has the power under section 83(5) of the Act to indicate
on a document or report provided as part of an Agenda, that the Council, if it so determines, may consider the
matter in in camera.
That is, for the period of time between the release of the Agenda and the Council (or Committee) meeting at
which the item of business will be considered, while there may not be an order under section 90(2) or 91(7) of
the in effect at that time, if the Chief Executive Officer so indicates, then the documents and reports are to be
treated as confidential Council information, until the Council (or Committee) considers the same.
However, when the Council (or Committee) reaches that item of business at its meeting, it will be
required to make an order under Section 90(2) to exclude the public from the meeting when that
particular item of business is considered. Following which, it will be required to consider whether to
make an order under Section 91(7) of the Act to maintain the confidentiality of the reports, documents,
legal advice, Minutes etc.
In making an order under Section 91(7) of the Act to keep that information and documentation confidential, the
Council (or Committee) is also required to specify for how long (by reference to a period of time or an event)
the information and documents are to be kept confidential, and any order that operates for a period exceeding
12 months is required to be reviewed at least once every year.
The risks with this statutory process are, if an order is not correspondingly made by the Council (or Committee)
under Section 91(7) of the Act (after excluding the public from the meeting and considering a matter in
confidence), then the information, and documents, will not be protected by an order of confidentiality, and will
be deemed to have been released and publicly available.
Likewise, if an order is not made under Section 90 to exclude the public from the meeting, prior to the Council
(or Committee) considering an item, then an order cannot be subsequently made under section 91(7) of the
Act (it being a 2 step process) and the documents, including any legal advice, will not be protected, and will
be deemed to have been released and publicly available.
This has been the case for a number of Councils where this has inadvertently occurred and which has then
placed the Council at significant risk of litigation and/or impacted its commercial interests or ability to
successfully challenge or defend a matter.
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Notwithstanding the requirements of the Act and Code of Conduct for Council Members, there have been
numerous instances where the Ombudsman SA has found that Elected Members even discussing the content
of legal advice with third parties, has operated to waive the legal professional privilege in the same (and hence,
the legal advice was deemed to be released to the ‘public at large’), as well as investigations against Elected
Members for misconduct in public administration under the Independent Commissioner Against Corruption Act
2012.
Tabling of Information
Regulation 18 of the Local Government (Procedures at Meetings) Regulations 2013, make provision for the
“tabling” of documents of the Council relating to a motion that is before a meeting.
However, the intent of this Regulation is not intended to provide a “direction” that all documents are tabled –
the key consideration as set out in Regulation 18 is the wording, “relating to a motion that is before a meeting.
Therefore, if the intent of the Notice of Motion is to ensure that all requests which are made by staff for legal
advice and the resultant advice be tabled, it could be argued that this is in fact ultra vires – in other words
“beyond the role of the Council”.
This is because the Notice of Motion appears to inadvertently be proposing a blanket direction without regard
to individual matters where the Council requires legal advice, fails to have regard to individual merit and would
extend to matters that may not involve the Elected Members in the formal decision-making process.
Summary
This complex set of circumstances leads to the conclusion that if the Council resolves in accordance with the
proposed Notice of Motion, there are a number of procedural steps that the Council will be required to be
mindful of and consider, each and every time it receives its legal advice in writing. Failure to give effect to
any of its obligations in this regard, will see that advice being inadvertently released and privilege waived,
which is likely to have an associated impact on the Council’s commercial and legal obligations, in particular
vis-à-vis third parties.
This is to be contrasted with the Council’s existing practices where staff advise Elected Members of the content
of the advice which has been received, ensuring that Elected Members are, at all times, appropriately
appraised of its legal position regarding relevant items of business, whilst protecting the integrity, and
confidentiality, of that advice.
Notwithstanding the above, on the basis of the comments which have been made by Cr Duke in support of the
Notice of Motion, from a governance perspective, it is recommended that the Council requests that a draft
procedure be developed for the Council’s consideration regarding the provision of and access to legal advice
by Elected Members.
Such a procedure would provide clarity for staff and Elected Members regarding the provision of legal advice
to Elected Members to assist in their decision making responsibilities, and would serve to safeguard the legal
privilege, maintain confidence and protect the Council from risk whilst ensuring that Elected Members are fully
aware of and informed by the legal advice.

Cr Duke moved:
That all legal opinions presented to Elected Members, be done so in printed form, be tabled and accompanied
by the request for legal advice.
Seconded by Cr Moorhouse.
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Variation
Cr Duke, as the mover of the motion, with the consent of Cr Moorhouse as the seconder, sought leave of the
meeting to vary the motion as follows:
That staff prepare a draft procedure to be presented to the Council for consideration regarding the provision
and access to legal advice by Elected Members.
Mayor Bria put the request for leave to the meeting.
The meeting granted leave and the motion was varied as set out above.
The motion (as varied) was put and carried unanimously.
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10.3

ACCESS & INCLUSION ADVISORY COMMITTEE – SUBMITTED BY CR SCOTT SIMS

NOTICE OF MOTION:
SUBMITTED BY:
FILE REFERENCE:
ATTACHMENTS:

Access & Inclusion Advisory Committee
Cr Scott Sims
S.00232 S.02531
Nil

Pursuant to Regulation 12(1) of the Local Government (Procedures at Meetings) Regulations 2013, the
following Notice of Motion has been submitted by Cr Scott Sims.

NOTICE OF MOTION
That staff prepare a report to be presented to the Council at its April 2020 Council meeting on the potential
establishment of an Access & Inclusion Committee.

REASONS IN SUPPORT OF MOTION
The purpose of this Committee could be to monitor the Council’s Access & Inclusion Policy and provide
strategic advice in relation to addressing physical access and social inclusion barriers for people with a
disability and carers.
This Committee could also provide advice on future Council developments such at The Parade Masterplan,
and potential developments such as libraries and swimming pools. Councils such as Campbelltown City
Council and Adelaide City Council have such a Committee.

STAFF COMMENT
A report as requested can be prepared.

Cr Sims moved:
That staff prepare a report to be presented to the Council at its April 2020 Council meeting on the potential
establishment of an Access & Inclusion Committee.
Seconded by Cr Duke and carried.
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11.

STAFF REPORTS
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Section 1 – Strategy & Policy
Reports

Page 15

City of Norwood Payneham & St Peters
Minutes of the Meeting of Council held on 3 February 2020
Strategy & Policy – Item 11.1

11.1

POLICY REVIEW - DISPLAY OF BUSINESS MERCHANDISE AND OBJECTS ON COUNCIL
FOOTPATHS

REPORT AUTHOR:
GENERAL MANAGER:
CONTACT NUMBER:
FILE REFERENCE:
ATTACHMENTS:

Manager, Development Assessment
Chief Executive Officer
8366 4501
S/00232 S/00410
A-B

PURPOSE OF REPORT
The purpose of this report is to provide the Council with the results of a review of the Display of Business
Merchandise and Objects on Council Footpaths Policy.
BACKGROUND
At its meeting held on 28 November 2016, the Council considered and endorsed the Display of Business
Merchandise and Objects on Council Footpaths Policy. In this respect, the Council resolved the following:
1.

That the draft Policy for the Display of Business Merchandise and Objects on Council Footpaths contained
in Attachment E, be endorsed.

2.

That the implementation of the Policy for the Display of Business Merchandise and Objects on Council
Footpaths, commence on 1 July 2017.

3.

That the next review of the Policy for the Display of Business Merchandise and Objects on Council
Footpaths be undertaken in November 2018.

A copy of the Display of Business Merchandise and Objects on Council Footpaths Policy is contained in
Attachment A.
Implementation of the Policy commenced on 1 July 2017, as provided for in the Council’s resolution.
In accordance with the Council’s resolution, the Policy has now been reviewed.
RELEVANT STRATEGIC DIRECTIONS & POLICIES
Not Applicable.
DISCUSSION
There are many different policy models currently used by Local Government Authorities across Australia, to
regulate the use of footpaths (ie. public spaces) for business purposes.
The display of business merchandise on footpaths provides economic benefits to traders and contributes to
the vibrancy of retail and commercial precincts.
However, the unregulated and ad-hoc use of footpaths to display business merchandise and objects used for
promotional and aesthetic purposes, can create potential hazards and restrict the provision of a safe and clear
path of travel for pedestrians, especially for persons who are visually and/or mobility impaired.
These concerns are heightened on The Parade, Norwood, given the high volume of pedestrian traffic that is
juxtaposed with a range of objects on the footpaths including, but not limited to, business merchandise, objects
used for promotional and aesthetic purposes, street furniture, outdoor dining areas, moveable signs such as
A-Frame signs and feather signs, bins, discarded shopping trolleys, buskers and people queuing and waiting
to enter popular shops and cafes.
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It is for this reason that the Council introduced the Display of Business Merchandise and Objects on Council
Footpaths Policy in 2016.
A review which has been undertaken of the key elements of the Policy is set out below.
Pedestrian Zone
To ensure pedestrian comfort and safety (as well as consistency with the Council’s Outdoor Dining Policy), a
minimum clear pedestrian access width of no less than 2.0 metres, for a vertical height of 2.5 metres above
the footpath, is required to be maintained. In all other areas of the City, where pedestrian traffic is lower, a
minimum clear pedestrian access width of 1.5 metres is required.
In cases where business merchandise and object displays are provided for two or more adjoining shopfronts,
a minimum clearance of 1 metre between displays should be provided, to enable pedestrian access to the
kerb alignment, to ensure the crossing of streets is not unduly disrupted and no items should obstruct access
to litter bins, public seats, post boxes and other items of street furniture.
The Policy also requires that no displays of any kind be allowed on the footpaths at intersections/corner sites
in the area between the projected building lines and the kerb, in order to provide substantial standing space
for pedestrians at the intersections.
During the original consultation which was undertaken on the draft Policy, a number of traders expressed
concern with the Pedestrian Zone requirement, particularly as they were concerned that it would result in a
reduction in the available space to display their merchandise. Prior to the implementation of the Policy, Council
staff worked closely with those traders to ensure that they had a sound understanding of what would be
required and how they may achieve their objectives within the parameters of the Policy.
For several weeks following implementation in July 2017, the Council’s General Inspectors were frequently
reminding some traders of the Policy requirements with respect to the Pedestrian Zone, however pleasingly,
the traders who had expressed concern during the consultation period, were complying with the requirement.
Over a relatively short period of time, compliance with the Policy was achieved by the large majority of traders.
The Council’s General Inspectors continue to monitor compliance with the Pedestrian Zone requirement, with
some traders needing to be reminded from time to time of their obligations to maintain a clear access path.
In the main, the Pedestrian Zone has resulted in a significantly improved pedestrian environment along The
Parade and other areas of the Council, providing a continuous path of travel along the building line, with
associated convenience and safety benefits.
Council staff have not received any comments regarding the Pedestrian Zone requirement of the Policy since
its implementation.
Kerbside Buffer Zone
The purpose of the Kerbside Buffer Zone is to provide a separation between road users and business
merchandise displays and other objects on the footpath. The extent of the Kerbside Buffer Zone required is
dependent on a number of circumstances, as outlined in the table below:
TABLE 1: KERBSIDE BUFFER ZONE REQUIREMENTS
Siting of Business Merchandise Displays
Required Distance from Kerbside
and/or Objects on The Parade, Norwood
Adjacent a travel lane
600mm
Adjacent parallel parking spaces
600mm
Adjacent angle parking spaces
900mm
Adjacent a loading zone, bus stop or taxi rank
1000mm
No concerns were raised in relation to the Kerbside Buffer Zone requirements of the Policy during the
consultation which was undertaken in 2016. Similarly, since implementation of the Policy, no specific
comments have been received in relation to this requirement.
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Design, Appearance & Size of Footpath Displays & Objects
As the key objective of developing the Policy was to regulate the use of footpaths to ensure the preservation
of safe and consistent pedestrian access, without unreasonably eroding the commercial benefits that traders
derive from such displays, it was not considered appropriate to put in place extensive criteria to guide the
design, appearance and size of footpath displays and objects. In particular, it was felt that if the Council is too
prescriptive with such requirements, then there is a danger that displays may, over time, become overly
homogenous and many traders would raise concerns with the requirements and cease to display business
merchandise or objects on the footpath, which would detract from the vibrancy and cosmopolitan feel of The
Parade and other commercial or retail precincts.
In this context, the Policy includes criteria to guide the design, appearance and size of footpath displays and
objects, so that they are designed, constructed and maintained in a manner that minimizes hazards for those
using either the footpath or the adjoining carriageway.
No concerns were raised in relation to the design, appearance and size requirements of the Policy during
consultation which was undertaken in 2016. Similarly, since implementation of the Policy, no specific feedback
has been received in relation to these requirements.
Permit Fee
The Policy was developed on the basis of there being no charge for the display of business merchandise or
objects on the footpath, as to do otherwise would introduce an additional cost and barrier to small business,
which would be unpalatable.
It was noted in the staff report on the draft Policy, that the issue of whether fees should be charged in the
future, could be considered as part of the first scheduled review of the Policy (ie. this review).
Since the implementation of the Policy, one trader on The Parade, Norwood, who owns a restaurant with an
outdoor dining area, has expressed concerns that the Council charges a fee for outdoor dining but not a
corresponding fee for the display of business merchandise.
A cursory review in 2016 of existing Outdoor Trading Policies applied by a range of Local Government
Authorities in South Australia and Victoria, revealed that a flat annual fee is generally charged for the display
of business merchandise on footpaths and that the fees generally range between $50 and $300. The fee is
generally charged to cover the administrative costs associated with processing permits and many Local
Government Authorities charge reduced fees for the renewal of existing permits and no fee for displays relating
to charitable foundations and organisations.
The Council’s Private Use of Local Government Land Policy states that the Council is entitled to charge an
amount commensurate with the market value of the benefit, but does not mandate such a stance.
Unlike outdoor dining, where the benefit to traders of extending trading over the footpath is reasonably
consistent and tangible, the benefit to traders of displaying merchandise and other goods varies considerably
and in some instances, the benefit is no more than assisting to draw attention to their shop.
Given that the main objective of developing and implementing the Policy is to regulate the use of footpaths to
ensure the preservation of safe and consistent pedestrian access, particularly on The Parade, without eroding
the commercial benefits that traders derive from such displays, it is considered that the current Policy of not
charging a fee for the issuing of permits is appropriate and should be continued.
OPTIONS
The Council can re-endorse the current Policy without any amendment or if it has concerns with a particular
aspect or aspects of the Policy, it can endorse the Policy with amendment.
Alternatively, the Council can determine to rescind the Policy. This option is not recommended given the
Council’s risk exposure in respect to the uncontrolled use of footpaths for certain business purposes.
As the Policy appears to be working well and achieving the objectives which it was intended to achieve, it is
recommended that the current Policy be endorsed without amendment.
Page 18

City of Norwood Payneham & St Peters
Minutes of the Meeting of Council held on 3 February 2020
Strategy & Policy – Item 11.1

CONCLUSION
The Policy has been updated with new administrative timeframes and a copy is contained in Attachment B.
The Policy continues to address some fundamental issues with access and liability risks associated with the
use of public footpaths and seeks to strike a reasonable balance between improving pedestrian safety and
maintaining vibrant and dynamic trading activities on Council footpaths.
Since its implementation, there has been a significant improvement in the management of pedestrian
movement on The Parade, Norwood and other areas and the use of public space for private purposes,
resulting in improved convenience and safety.
No aspects of the Policy are considered to be inappropriate or in need of revision. The next review is
scheduled to occur in five (5) years.
COMMENTS
Nil

RECOMMENDATION
1.

That the Policy for the Display of Business Merchandise and Objects on Council Footpaths contained in
Attachment B, be endorsed.

2.

That the next review of the Display of Business Merchandise and Objects on Council Footpaths Policy be
undertaken in February 2025.

Cr Sims left the meeting at 8.16pm.
Cr Sims returned to the meeting 8.20pm.

Cr Duke moved:
1.

That the Policy for the Display of Business Merchandise and Objects on Council Footpaths contained in
Attachment B, be endorsed.

2.

That the next review of the Display of Business Merchandise and Objects on Council Footpaths Policy be
undertaken in February 2025.

Seconded by Cr Minney and carried unanimously.
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11.2

MONTHLY FINANCIAL REPORT – DECEMBER 2019

REPORT AUTHOR:
GENERAL MANAGER:
CONTACT NUMBER:
FILE REFERENCE:
ATTACHMENTS:

General Manager, Corporate Services
Chief Executive Officer
8366 4585
S/00697
A

PURPOSE OF REPORT
The purpose of this report is to provide the Council with information regarding its financial performance for the
period ended 31 December 2019.
BACKGROUND
Section 59 of the Local Government Act 1999 (the Act), requires the Council to keep its resource allocation,
expenditure and activities and the efficiency and effectiveness of its service delivery, under review. To assist
the Council in complying with these legislative requirements and the principles of good corporate financial
governance, the Council is provided with monthly financial reports detailing its financial performance compared
to its Budget.
RELEVANT STRATEGIC DIRECTIONS AND POLICIES
Nil
FINANCIAL AND BUDGET IMPLICATIONS
Financial sustainability is as an ongoing priority for the Council. The Council adopted a Budget which forecasts
an Operating Surplus of $834,500 for the 2019-2020 Financial Year. Following the First Budget update which
was considered by the Council at its meeting held on 2 December 2019, the Council is now forecasting an
Operating Surplus of $886,038.
For the period ended 31 December 2019, the Council’s Operating Surplus is $1.124 million against a budgeted
Operating Surplus of $350,000, resulting in a favourable variance of $774,000.
EXTERNAL ECONOMIC IMPLICATIONS
Not Applicable.
SOCIAL ISSUES
Not Applicable.
CULTURAL ISSUES
Not Applicable.
ENVIRONMENTAL ISSUES
Not Applicable.
RESOURCE ISSUES
Not Applicable.
RISK MANAGEMENT
Not Applicable.
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CONSULTATION


Elected Members
Not Applicable



Community
Not Applicable.



Staff
Responsible Officers and General Managers.



Other Agencies
Not Applicable.

DISCUSSION
For the period ended 31 December 2019, the Council’s Operating Surplus is $1.124 million against a budgeted
Operating Surplus of $350,000, resulting in a favourable variance of $774,000.
As previously reported, the primary driver of the favourable variance is Employee Expenses. Since the
beginning of the financial year, a number of positions have been vacant and the process to fill these vacancies
has either commenced or been finalised, which will result in the positions being filled and the successful
applicants commencing during the second half of the financial year. A budget adjustment of $350,000, to
reflect the permanent differences against the Adopted Budget, will be processed as part of the Mid-year Budget
Review.
The residual variance is driven by the combination of the difference in the budgeted hours worked compared
to the actual hours worked, which is primarily driven by the timing of staff taking Annual and/or Long Service
Leave, compared to the allowance made in the Budget and the careful utilisation of contracted and causal
staff when temporarily backfilling positions.
While Revenue is in line with year-to-date Budget estimates, there are a number of permanent variances, both
favourable and unfavourable that should be noted. These are:




income from the issue of Hoarding Permits are favourable by $60,000, due to a number of larger
developments currently being undertaken;
income from statutory fines applied for the late payment of quarterly rates instalments are favourable by
$30,000; and
awards ($20,000) received from Local Government Risk Services for Work Health and Safety Initiatives.

Offsetting the favourable variances are:



additional mandatory rebate of $45,000 granted to the Prince Alfred College boarding facility as the
property is considered as contiguous land to the college grounds; and
higher than anticipated revaluation adjustments ($16,000) resulting from Capital Value objections being
granted by the Valuer-General.

In respect to expenditure, the permanent variances that are of note are:




higher than anticipated legal expenses ($40,000) relating to Works Contracts, HR and governance issues
and general advice;
additional landscaping works at Felixstow Reserve, which included transplant of trees, removal of bollards,
top-dressing of grassed areas and irrigation works, as requested by the Council ($50,000);
consultants fee for undertaking the review of the Councils Street Sweeping Program ($26,500)

The permanent variances will be adjusted as part of Mid-year Budget review.
There are no other individually significant variations to highlight, with variances primarily caused by timings
against the budget, which will be addressed in the Mid-year Budget review.
The Monthly Financial report is contained in Attachment A.
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OPTIONS
Nil
CONCLUSION
Nil
COMMENTS
Nil
RECOMMENDATION
That the December 2019 Monthly Financial Report be received and noted.

Cr Minney left the meeting at 8.21pm.
Cr Minney returned to the meeting at 8.22pm.

Cr Stock moved:
That the December 2019 Monthly Financial Report be received and noted.
Seconded by Cr Minney and carried unanimously.
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11.3

NOMINATIONS – LOCAL GOVERNMENT ASSOCIATION OF SOUTH AUSTRALIA FOR
MEMBERS OF THE GREATER ADELAIDE REGION ORGANISATION OF COUNCILS (GAROC)
(CASUAL VACANCY)

REPORT AUTHOR:
GENERAL MANAGER:
CONTACT NUMBER:
FILE REFERENCE:
ATTACHMENTS:

General Manager, Governance & Community Affairs
Chief Executive Officer
8366 4549
S/00022
A

PURPOSE OF REPORT
The purpose of the report is to advise the Council of the call for nominations for a Casual Vacancy by the Local
Government Association of South Australia (LGA), for appointment to the Greater Region of Adelaide
Organisation of Council (GAROC) and to invite the Council to submit a nomination.

BACKGROUND
The LGA’s Greater Region of Adelaide Organisation of Council (GAROC), represents the greater Adelaide
region based on North, South, East, West groupings of councils and the City of Adelaide.
This Council and the following Councils are members of the GAROC:


















Adelaide Hills Council;
City of Burnside;
Campbelltown City Council;
City of Charles Sturt;
Town of Gawler;
City of Holdfast Bay;
City of Marion;
City of Mitcham;
City of Onkaparinga;
City of Playford;
City of Port Adelaide Enfield;
City of Prospect;
City of Salisbury;
City of Tea Tree Gully;
City of Unley;
Town of Walkerville; and
City of West Torrens.

Cr Mex is a member of the GAROC.
As a result of the resignation of Cr Tim Pfeiffer, (City of Marion), there is now a vacant position on the GAROC
(Casual Vacancy).
The LGA has now written to the Council seeking nominations to fill the positions.
A copy of the correspondence, dated 13 January 2020, which has been received from the LGA is contained
within Attachment A.

RELEVANT POLICIES & STRATEGIC DIRECTIONS
Not Applicable.
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DISCUSSION
The Terms of Reference for the GAROC stipulates that the role of GAROC is to provide regional advocacy,
policy initiation and review, leadership, engagement and capacity building in the region(s).
The term of office will commence at the conclusion of the declaration of the election process and will conclude
at the 2020 LGA Annual General Meeting.
Nominations are to be received by the Returning Officer, LGA no later than 5.00pm on Wednesday 26 February
2020.
It is important to note that, as this Council currently has a representative serving as a Member of the GAROC
(ie Cr Mex), this Council cannot nominate another Elected Member from this Council for appointment to the
GAROC.
The Council can however nominate an Elected Member from another Council within the GAROC region,
however as the nomination process requires that a nomination can only be made by a Council resolution and
the nomination form must be signed by both the nominating Council’s Chief Executive Officer and the
nominated Elected Member, the Council must be confident that the candidate nominated is willing to accept
the nomination.
The current members of the GAROC are as follows:









Mayor Karen Redman, Chair of GAROC (Town of Gawler);
Councillor Christel Mex (City of Norwood Payneham & St Peters);
Mayor Gillian Aldridge (City of Salisbury);
Mayor Kevin Knight (City of Tea Tree Gully);
Mayor Jan-Claire Wisdom (Adelaide Hills Council);
Mayor David O’Loughlin (City of Prospect);
Mayor Angela Evans (City of Charles Sturt); and
Lord Mayor Sandy Verschoor (City of Adelaide).

All nominations must be forwarded to the LGA via the nomination form contained within Attachment A.
RECOMMENDATION
That the report be received and noted and the invitation to submit a nomination to the Local Government
Association for the Local Government Association Board as a Member representing the Greater Region of
Adelaide (GAROC) be declined.
or
The Council nominates _________________ to the Local Government Association for the Local Government
Association Board as a Member representing the Greater Region of Adelaide (GAROC).

Cr Minney moved:
That the report be received and noted and the invitation to submit a nomination to the Local Government
Association for the Local Government Association Board as a Member representing the Greater Region of
Adelaide (GAROC) be declined.
Seconded by Cr Knoblauch and carried unanimously.
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11.4

FELIXSTOW RESERVE WETLANDS – ERA WATER LICENCE AGREEMENT

REPORT AUTHOR:
GENERAL MANAGER:
CONTACT NUMBER:
FILE REFERENCE:
ATTACHMENTS:

Manager, Governance, Legal & Property
General Manager, Governance & Community Affairs
8366 4507
S/02454
A-B

PURPOSE OF REPORT
The purpose of this report is to present the draft Licence Agreement between the Council and ERA Water for
the Felixstow Reserve Wetlands, to the Council for its consideration and approval.
BACKGROUND
As Elected Members may recall, a Master Plan process was undertaken by the Council for Felixstow Reserve
during 2013-2015, in connection with the Eastern Regional Alliance (ERA) Waterproofing Eastern Adelaide
Stormwater Harvesting and Re-Use Project (the ERA Project). As wetlands were proposed to be constructed
at the Reserve as part of the ERA Project, to act as a stormwater treatment site for stormwater collected from
Third and Fourth Creeks in the City of Norwood Payneham & St Peters and surrounding suburbs, the Council
took the opportunity to undertake an integrated redevelopment of the whole Reserve, which was subsequently
completed in February 2019.
The ERA Project was funded by the three (3) member Councils of the ERA Water Regional Subsidiary (ERA
Water) – namely, the City of Norwood Payneham & St Peters, the City of Burnside and the Town of Walkerville
– together with State and Federal Government funding.
The wetlands established at Felixstow Reserve covers approximately one third of the total area of the Reserve,
and incorporates bio-filtration infrastructure, pipelines, inlets, tanks, pumps, bores and weirs. A Plan showing
the location of the wetlands and this infrastructure is contained within Attachment A.
ERA Water will be responsible for the ongoing operation and maintenance of the wetlands and associated
infrastructure at Felixstow Reserve, while the Council will be responsible for the Reserve itself. In order to
provide ERA Water with access rights to the Reserve for this purpose, a Licence Agreement has been prepared
between the Council and ERA Water.
A copy of the draft Licence Agreement is contained within Attachment B.
RELEVANT STRATEGIC DIRECTIONS & POLICIES
Outcome 4: Environmental Sustainability
Objectives
1.

Sustainable and efficient management of water, waste, energy and other resources.
1.1

2.

Healthy and sustainable watercourses.
2.1

4.

Implement mechanisms to make better use of water resources including the harvesting and reuse of stormwater.

Encourage the capture and re-use of stormwater and reduce stormwater run-off.

Thriving and healthy habitats for native flora and fauna.
4.2

Revegetate designated areas with local native species.
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FINANCIAL AND BUDGET IMPLICATIONS
All ongoing operational and maintenance costs associated with the Felixstow Reserve Wetlands and
associated infrastructure, will be borne by ERA Water. Maintenance of the adjacent reserve (including
pathways) will be undertaken by the Council at its cost as part of its regular reserve maintenance program.
No Licence fee is proposed on the basis that ERA Water is responsible for the operation and maintenance of
the wetlands and associated infrastructure at its cost in all respects, and the fact that charging a Licence fee
would simply increase the cost of producing the water, which will then need to be funded by the constituent
Councils as part of the per kilo-litre water charge.

EXTERNAL ECONOMIC IMPLICATIONS
Not Applicable.

SOCIAL ISSUES
Not Applicable.

CULTURAL ISSUES
Not Applicable.

ENVIRONMENTAL ISSUES
The ERA Waterproofing Eastern Adelaide Stormwater Harvesting and Re-Use Project, and the establishment
of the wetlands at Felixstow Reserve harvests, stores, filters and reuses stormwater collected from Third and
Fourth Creeks in the City of Norwood Payneham & St Peters and surrounding suburbs.

RESOURCE ISSUES
Maintenance of the Felixstow Reserve Wetlands will be managed by ERA Water, whilst maintenance of the
Reserve itself will be managed by the Council. However, the Council reserves the right to remove any rubbish
from the wetlands from time-to-time, in the course of undertaking regular inspections and maintenance of the
Reserve.

RISK MANAGEMENT
Given the substantial infrastructure which has been established at Felixstow Reserve by ERA Water, entering
into a long-term Licence Agreement with ERA Water, ensures ongoing liability and maintenance responsibility
for the wetlands remains with ERA Water over the life of the infrastructure. ERA Water is required to maintain
public risk insurance along with insurance cover for the wetlands infrastructure at all times.
In the event that ERA Water seeks to sell the Waterproofing Eastern Adelaide Scheme at some point in the
future, the Licence can only be transferred to a purchaser of the Scheme with the consent of the Council.
Although the City of Burnside and the Town of Walkerville are also member Councils of ERA Water, the
Licence has been prepared exclusively between this Council and ERA Water Regional Subsidiary (the legal
entity), on the basis that the land at Felixstow Reserve on which the wetlands and associated infrastructure is
located is owned solely by this Council.
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CONSULTATION


Elected Members
Not Applicable.



Community
Community consultation on the draft Licence will be required pursuant to Section 202(2) of the Local
Government Act 1999, as the proposed Licence term is greater than five (5) years. A subsequent report
will be presented to the Council for final endorsement of the Licence following the conclusion of this
consultation.



Staff
General Manager, Governance & Community Affairs
Manager, Economic Development & Strategic Projects
Project Manager, Urban Design & Special Projects



Other Agencies
The draft Licence will need to be approved by the Board of ERA Water.

DISCUSSION
The draft Licence Agreement between the Council and ERA Water, provides ERA Water with the right to
access Felixstow Reserve for the purpose of using, monitoring and maintaining the wetlands and associated
infrastructure, in connection with the ERA Water Waterproofing Eastern Adelaide Stormwater Harvesting
Project.
The term of the Licence is for a total period of 42 years (21 + 21), subject to exercise of the renewal right by
ERA Water. This is the maximum term that can be granted under the Local Government Act 1999, pursuant
to Section 202(4). The commencement date is proposed to be backdated to 1 July 2019, on the basis that the
wetlands had been constructed at this point.
The proposed grant of the Licence is consistent with the purpose and objectives of the Community Land
Management Plan for Felixstow Reserve, which provides that the Reserve is held by the Council to retain,
restore and maintain waterways, watercourses and riparian zones to increase water quality and other
environmental values.
With respect to maintenance, under the Licence, ERA Water is responsible for maintenance of the wetlands
from the highest point of the bank of each of the wetland ponds down to its lowest point underground, and for
all associated infrastructure including pipes, tanks, pumps, bores, biofilters, weirs and fencing around the
wetlands. This also includes pipes that run underneath the Reserve from Third and Fourth Creeks and
discharge into the wetlands. The Council is responsible for maintenance of all other areas of the Reserve,
including shared use pathways, vegetation, public art, decking and bridges, and fencing constructed above
the top of the bank zone.
Clause 7 of the Licence includes the relevant provisions with respect to maintenance. In particular, ERA Water
is required to keep the Licensed Area (which includes the wetlands and wetlands infrastructure) in good and
clean condition, free from rubbish, weeds and harmful toxins, and maintain the water quality of the wetlands.
Clause 11.2 of the Licence provides that ERA must at its cost remove all improvements and infrastructure from
the Reserve at the end of the Licence Term, if required to do so by the Council. If this is not required, the
infrastructure will atomically vest in the Council from that point onwards.
In the unlikely event that the Council determines to sell the land comprising Felixstow Reserve at some point
in the future, clause 10 of the Licence provides that any such sale is subject to the purchaser entering into the
Licence Agreement with ERA Water.
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OPTIONS
Option One
The Council can determine to enter into the Licence Agreement with ERA Water, as contained in
Attachment B, for the ongoing operation and maintenance of the Felixstow Reserve Wetlands as part of the
ERA Water Waterproofing Eastern Adelaide Stormwater Harvesting Project.
Option Two
The Council can determine not to enter into the Licence Agreement with ERA Water as contained in
Attachment B.
However, given the wetlands and associated infrastructure have already been established on the Council’s
Reserve, in order to ensure ERA Water’s ongoing liability and responsibility for maintenance of the wetlands,
it is recommended that a Licence Agreement to formally regulate this arrangement is entered into between the
two parties.
CONCLUSION
As part of the Eastern Regional Alliance (ERA) Waterproofing Eastern Adelaide Stormwater Harvesting and
Re-Use Project, wetlands have been constructed at Felixstow Reserve. The wetlands incorporates significant
infrastructure including bio-filters, pipelines, inlets, tanks, pumps, bores and weirs, in order to act as a
stormwater treatment site for stormwater collected throughout the City and the eastern suburbs. ERA Water,
on behalf of its constituent councils (ie this Council, the City of Burnside and the Town of Walkerville), will be
responsible for the ongoing operation and maintenance of the wetlands at Felixstow Reserve. As such, a
Licence Agreement has been prepared between the Council and ERA Water to enable ERA Water to access
the Council-owned Reserve for this purpose, and to impose ongoing maintenance and operational
requirements.
COMMENTS
With respect to maintenance of Felixstow Reserve itself, the Council has recently taken over responsibility for
these works from LCS Landscapes (contractor), who maintained the Reserve for a period of 12 months
following practical completion of the Reserve redevelopment.
RECOMMENDATION
1.

That the Council agrees to enter into the Licence Agreement between the Council and ERA Water
Regional Subsidiary for the Felixstow Reserve Wetlands as contained within Attachment A.

2.

That the Council endorses the draft Licence contained within Attachment A for the purposes of community
consultation pursuant to Section 202(2) of the Local Government Act 1999.

Cr Sims moved:
1.

That the Council agrees to enter into the Licence Agreement between the Council and ERA Water
Regional Subsidiary for the Felixstow Reserve Wetlands as contained within Attachment A.

2.

That the Council endorses the draft Licence contained within Attachment A for the purposes of community
consultation pursuant to Section 202(2) of the Local Government Act 1999.

Seconded by Cr Knoblauch.
Cr Duke moved:
That this matter be deferred until the March 2020 Council meeting, to enable staff to review Item 8
(Transferring, Subletting and Charging) and Item 11.2 (Removal of improvements and repair of damage) of
the ERA Water Licence Agreement.
Seconded by Cr Moorhouse and carried unanimously.
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11.5

SINGLE-USE AND OTHER PLASTIC PRODUCT (WASTE AVOIDANCE) BILL 2019

REPORT AUTHOR:
GENERAL MANAGER:
CONTACT NUMBER:
FILE REFERENCE:
ATTACHMENTS:

Sustainability Officer
Urban Planning & Environment
8366 4532
Nil
A-C

PURPOSE OF REPORT
The purpose of the report is to seek the Council’s endorsement of a submission in response to the draft Singleuse and Other Plastic Product (Waste Avoidance) Bill 2019.
BACKGROUND
In February 2019 the State Government released Turning the Tide on Single-use Plastic Products Discussion
Paper and sought ideas on measures to better protect the environment from impacts associated with singleuse plastic products.
The Single-use and Other Plastic Products (Waste Avoidance) Bill 2019 has been released for public
consultation. The Bill has been prepared with the objective of implementing the Government’s announcement
regarding addressing the impacts of single-use plastic products. The Bill prohibits the sale, supply and
distribution of certain single-use plastic products and establishes a framework for adding other products in the
future. The draft Bill has been informed by comments on the Discussion Paper and information from the SingleUse Plastic Stakeholder Taskforce.
A copy of the draft Bill and explanatory information is included at Attachment A and B.
Following consideration of feedback received during this public consultation period, the Bill will be finalised for
introduction to Parliament.
RELEVANT STRATEGIC DIRECTIONS & POLICIES
Outcome 4: Environmental Sustainability
A leader in environmental sustainability
Objective:
1. Sustainable and efficient management of water, waste, energy and other resources.
Strategy: Investigate and implement innovative waste reduction initiatives.
Objective:
5. Mitigating and adapting to the impacts of a changing climate.
Strategy: Lead initiatives to substantially reduce our City’s ‘Ecological Footprint’, including reducing carbon
emissions.
FINANCIAL AND BUDGET IMPLICATIONS
Nil.
EXTERNAL ECONOMIC IMPLICATIONS
Government intervention is required in relation to single-use plastic products. The demand for these products
will not change on a large scale, by consumer’s choice only. As the draft Bill proposes to prohibit the sale,
supply and distribution of certain single-use plastic products there will be an economic implication and
requirement for suppliers and consumers to swap to a reusable, recyclable or compostable alternative. The
potential economic benefits of a more resource-efficient and circular approach has not yet been realised.
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SOCIAL ISSUES
Plastic is an important material in the economy and everyday lives of citizens. It has enabled the health industry
to save countless lives through medical innovation as well facilitating safe food storage, produced light and
innovative materials, and reduces food waste. However, the current production, use and disposal of plastics
is harming our environment. Virgin plastics, mostly single-use, that are produced at a low cost and have
become prolific in our society and are causing long lasting negative impacts on our environment. Plastic
production, litter and disposal in landfill is causing detriment to marine ecosystems, biodiversity and potentially
human health, causing global concern.
CULTURAL ISSUES
Nil
ENVIRONMENTAL ISSUES
Countless studies that show plastic, in particular single-use plastics, have high greenhouse gas emissions
which is contaminating our soil and water; chocking, starving and entangling our wildlife; polluting our
waterways and ocean; and filling out landfills.
RESOURCE ISSUES
Nil
RISK MANAGEMENT
Nil
CONSULTATION


Elected Members
Not Applicable.



Community
Not Applicable.



Staff
Not Applicable.



Other Agencies
Not Applicable.

DISCUSSION
The overarching purpose of the proposed legislation is to restrict the sale and supply of certain plastic products
that are designed to be used once and discarded (single-use). Where use of the product is required, the
legislation will influence substitution with alternative products that minimise the potential to compromise the
health of ecosystems, specifically marine ecosystems, and that are either reusable, recyclable or compostable.
Plastic products can be considered problematic and unnecessary when they:





are not readily reusable, recyclable or compostable; or
hinder or disrupt the recyclability or compostability of other products; or
have a high likelihood of being littered or ending up in the environment, waterways and ocean; and
can be avoided (or replaced by a reusable / recyclable / compostable alternative) while maintaining utility.
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The draft Bill proposes to prohibit the sale, supply and distribution of the following plastic products:








single-use plastic drinking straws;
single-use plastic cutlery;
single-use plastic beverage stirrers;
single-use expanded polystyrene cups;
single-use expanded polystyrene plates;
single-use expanded polystyrene clam-shell containers; and
all products made of oxo-degradable plastic.

Subject to the passage of the Bill through Parliament, the Minister will recommend to the Governor the day for
the legislation to take effect. Consultation with industry and the community will help to inform this date.
Other products will be able to be added to the above list via future Regulations. The draft Bill outlines a
consultation process that must be undertaken before adding other products to the list of prohibited products.
This includes publishing a notice that outlines the proposed product, the reasons for its inclusion in the
legislation, the availability of alternative products and potential exemptions that may be required.
The legislation will make it an offence to sell, supply or distribute prohibited products. In relation to oxodegradable plastic, it will be an offence to manufacture or produce these products. Penalties and expiation
fees for these offences will apply. The enforcement of the legislation will be undertaken by Authorised Officers
under the Environment Protection Act 1993.
TABLE 1: PROPOSED OFFENCES UNDER THE LEGISLATION
Summary of offences in the Bill
Offence

Clause

Prohibited plastic products (listed in Part 2 of the Bill)
Sells, supplies or distributes a
6
prohibited plastic product
Sells, supplies or distributes a
6
prohibited plastic product
Sells, supplies or distributes a
prohibited plastic product and prior to,
or in the course of
selling/supplying/distributing,
represents it as not a prohibited product
Oxo-degradable plastic products (Part 3)
Manufactures or produces a product
comprised of oxo-degradable plastic
Sells, supplies or distributes an oxodegradable plastic product
Sells, supplies or distributes an oxodegradable plastic product
Failing to provide the EPA, when
requested to in writing, with a
certification as to whether or not a
product contains oxo-degradable plastic
Sells, supplies or distributes an oxodegradable plastic product and prior to,
or in the course of
selling/supplying/distributing, knowing
or ought to have reasonably known,
that it is comprised, in whole or in part,
of oxo-degradable plastic

7

9
10
10

11

12

Person / Business

Maximum
Penalty

Expiation
Fee

$5,000

$315

$20,000

$1,000

$20,000

$1,000

Any person, in the course of
carrying on a business
Any person, in the course of
carrying on a business
Prescribed person (manufacturers,
producers, wholesalers and
distributors)
Manufacturers, producers,
wholesalers and distributors

$20,000

$1,000

$5,000

$315

$20,000

$1,000

$20,000

N/A

Anyone

$30,000

N/A

Any person, in the course of
carrying on a business
Prescribed person (manufacturers,
producers, wholesalers and
distributors)
Anyone

The draft Bill contains a provision for a number of exemptions that will allow for disability or medical needs,
attached items (i.e yoghurt tub spoons), recycled plastic products and exported packaging. The Bill has the
powers to consider the needs of people who require single-use plastic straws.
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The draft Bill also exempts ‘attached items’. Products that are attached to another products at the point of
manufacture and packaging (e.g. straws attached to fruit boxes and plastic spoons packaged with yogurt) are
not proposed to be prohibited at this time. These products in time should be added to Bill via regulations.
It is important to encourage the use of recycled content in new plastic products.
Export packaging is exempt if another country has mandated packaging requirements that are inconsistent
with this legislation, and as such, an exemption will be considered.
A copy of the draft submission that is proposed for submission on the Bill is contained in Attachment C.
OPTIONS
The Council can determine to endorse or not to endorse the draft submission, with or without any additional
amendments.
CONCLUSION
A draft response has been prepared in response to the draft Bill public consultation. A copy of the draft
submission is contained in Attachment C.
COMMENTS
Nil.
RECOMMENDATION
That the attached submission as contained in Attachment C be endorsed as suitable for forwarding to the
Minister for Environment.

Cr Sims moved:
That the attached submission as contained in Attachment C be endorsed as suitable for forwarding to the
Minister for Environment.
Seconded by Cr Duke.
Amendment
Cr Patterson moved:
That the attached submission as contained in Attachment C, as amended by including ‘stickers on fruit’, in the
additional prohibited items listed in the Bill, be endorsed as suitable for forwarding to the Minister for
Environment.
Seconded by Cr Moorhouse.
Further Amendment
Cr Moore moved:
That the attached submission as contained in Attachment C, as amended by including ‘stickers on fruit’ and
‘tags on bread bags’, in the additional prohibited items listed in the Bill, be endorsed as suitable for forwarding
to the Minister for Environment.
Seconded by Cr Mex.
The further amendment was put and carried and on becoming the motion was again put and carried
unanimously.
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11.6

FREEDOM OF INFORMATION (MISCELLANEOUS) AMENDMENT BILL 2019

REPORT AUTHOR:
GENERAL MANAGER:
CONTACT NUMBER:
FILE REFERENCE:
ATTACHMENTS:

General Manager, Governance & Community Affairs
Chief Executive Officer
8366 4549
S/00205
A

PURPOSE OF REPORT
The purpose of the report is to advise the Council of the release of the Freedom of Information
(Miscellaneous) Amendment Bill 2019 (the draft Bill), and to seek the Council endorsement to provide
comments to the Attorney-General’s Department.
BACKGROUND
The Freedom of Information Act 1991 (the Act), provides the legislative framework for citizens to obtain
access to official documents and records and to request the correction of public documents and records
which are held by South Australian Government agencies, Councils and South Australian Universities.
The Act also sets out how access to documents can be provided and the grounds upon which access may be
refused.
Whilst various minor amendments to the Act have been made over the years, the Act has essentially remained
the same since it came into operation in South Australia (ie in 1991).
However, as a result of an audit which was conducted by the Ombudsman SA in 2014, of twelve (12) State
Government agencies regarding compliance with their obligations under the Act, the Ombudsman SA (at that
time) identified that the Act is outdated and its processes belong to pre-electronic times.
As such, following a review of the Act, the Attorney-General’s Department has released the draft Freedom of
Information (Miscellaneous) Amendment Bill 2019 (the draft Bill), for consultation. The draft Bill contains a
number of the recommendations which are contained within the Ombudsman SA’s report, An audit of state
government departments’ implementation of the Freedom of Information Act 1991 (SA) May 2014 (the
Ombudsman Report).
A copy of the draft Bill is contained within Attachment A.
RELEVANT STRATEGIC DIRECTIONS & POLICIES
Not Applicable.
FINANCIAL AND BUDGET IMPLICATIONS
Not Applicable.
EXTERNAL ECONOMIC IMPLICATIONS
Not Applicable.
SOCIAL ISSUES
Not Applicable.
CULTURAL ISSUES
Not Applicable.
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ENVIRONMENTAL ISSUES
Not Applicable.
RESOURCE ISSUES
Not Applicable.
RISK MANAGEMENT
Not Applicable.
CONSULTATION


Elected Members
Nil.



Community
Not Applicable.



Staff
Not Applicable.



Other Agencies
Not Applicable.

DISCUSSION
The draft Freedom of Information (Miscellaneous) Amendment Bill 2019 (the draft Bill), which has been
released by the Attorney-General’s Department for consultation, contains more than 40 proposed amendments
to the Act and is effectively a wholesale review and update of the Act.
There are a number of minor administrative and procedural amendments proposed in the draft Bill which seeks
to improve the practical application of the Act and have little or no impact on Council resources (ie, clarifying
definitions, extending the timeframe in which to deal with applications in accordance with the Act, enabling
smaller councils to enter into agreements to share the Freedom of Information Officer between the councils,
etc) and therefore there is no reason why these proposed amendments should not be supported.
However, there are a number of proposed amendments which will have a significant impact on a council’s
resources. In addition, a number of proposed amendments will provide the Ombudsman SA with stronger
powers in respect to his/her role as an external review authority under Section 39 of the Act. These key
changes as set out in the draft Bill are outlined below.
1. Disclosure Log
Section 28A-28C of the draft Bill requires all agencies (including councils) to keep and make publically
available a disclosure log of information regarding Freedom of Information applications where the agency
determines to provide access to documents, in accordance with a ‘Disclosure Log Policy’, which will be
issued by the Premier of South Australia.
This amendment formalises what is already required of State Government agencies under the Premier’s
Circular PC045 – ‘Disclosure logs for non-personal information released through FOI’ and will require the
recording of information, including the date the application was determined, a description of all documents to
which access was provided, and a statement as to whether any of the documents are now publically
available and how they can be accessed (Section 28B of the draft Bill).
Section 28C of the draft Bill makes provision for an applicant or other persons with whom the agency has
consulted, to object to the inclusion of specified information in the Disclosure Log (including, personal
information about them). Whilst an applicant is required to be notified regarding the information that will
appear in the Disclosure Log, there is no obligation under the Act to advise other persons who have been
consulted as part of the application process.
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Whilst it is suggested that this is done as a matter of good practice when consulting with those persons,
these requirements place additional obligations on the Freedom of Information Officer as part of the
application process, which in turn can be complex and time consuming.
2. Proactive Disclosure of Documents
Sections 8A and 8B of the draft Bill mandate the proactive disclosure of Government information by agencies
specified in a ‘Proactive Disclosure Policy’, once again to be issued by the Premier of South Australia,
although at this stage it is unclear if this is intended to apply to Councils.
This requirement will also formalise what is already required of State Government agencies under the
Premier’s Circular PCO35 – ‘Proactive Disclosure of Regularly Requested Information’, which requires State
Government agencies to disclose information such as credit card expenditure, travel arrangements,
expenditure on functions and events hosted / attended, cost of engaging consultants, gift registers, details of
procurement practices and expenditure on capital works projects.
This information is routinely requested by the media of the State Government and Local Government, and it
has been suggested that since the State Government adopted a “proactive approach” to the disclosure of the
information, the burden in terms of the administrative work to provide the information has significantly
reduced as the work to collate the information is scheduled rather than attended to on an ad-hoc basis (ie
upon request from the media).
Whilst some of the information proposed to be disclosed is already provided publicly by Councils (ie gift
registers, expenditure on capital works projects, expenditure on events), this Council does not provide
information regarding travel arrangements, credit card expenditure and costs associated with events which
are attended.
The Local Government Act 1999, already places a statutory obligation on councils to publish certain
information (eg, Elected Members Allowances, the number of items considered by the Council in camera and
the grounds upon which those matters were considered, the training attended by Elected Members, etc), and
therefore the additional disclosure requirements together with the need to continually update and provide this
information on a regular basis places, once again, an additional administrative burden on councils,
particularly small councils with limited staff resources.
In addition, the requirements which currently apply to Local Government regarding the publication and
consultation in respect to a council’s annual budget is extensive and a far more open and accountable
process to that which is used by the State Government, with the Council’s annual budgets clearly setting out
the expenditure associated with various functions and activities, including events, travel and conference fees,
expenditure on capital works programs, etc.
3. Public Interest Test
Section 19A of the draft Bill seeks to impose a stronger regime in regards to the release of exempt
documents on the basis of a public interest test. Section 19A provides that disclosure of a document will be
contrary to the public interest only if the public interest considerations against disclosure outweigh the
considerations in favour of disclosure. This will require agencies (and Councils), to undertake a more
thorough investigation of whether the public interest test is satisfied, including expressly considering reasons
for and against disclosure, rather than simply determining that the first criterion rendering the document
exempt is satisfied and that it would, therefore, not be in the public interest to disclose the document. This
proposed amendment reflects commentary in the Ombudsman Report that most of the State Government
agencies which were audited did not understand how to apply the exemptions and the public interest test
under the Act.
This is a disappointing approach in response to the Ombudsman SA’s comments as set out in the
Ombudsman Report.
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Once again, the introduction of wholescale changes to the legislation on the basis that a few agencies did
not understand how to apply the exemptions, is seen as the most appropriate response. A more positive
approach to this finding would be to ensure that Freedom of Information Officers are trained and are
provided with the necessary skills and knowledge to perform the role and the Act should set out clear
definitions and that guidelines clearly articulate the application of the provisions relating to the public interest
test.
4. Increasing the Ombudsman SA’s Powers
As proposed in the draft Bill, the Ombudsman SA will be able to refer deemed refusals or inadequate
determinations back to an agency (or council) for consideration following an external review, and direct the
agency to conduct further searches relevant to the application (Section 39(5)(b)).
All external reviews will be required to be forwarded to the Ombudsman SA in the first instance which means
that a person cannot forward and application for external review to the SACAT in the first instance.
Section 18A of the draft Bill also provides the Ombudsman SA with the power to be able to declare a person
as a ‘vexatious applicant’ (where the person has repeatedly made applications that are an abuse of the right
to access, or made for another purpose), which manes that the Ombudsman SA and agency can refuse to
continue dealing with the application or future applications from that person (Section 18(2c) of the draft Bill).
5. Unreasonable Requests and Refusal of Access
The draft Bill provides additional powers for agencies when dealing with an application that would
‘unreasonably divert an agency’s resources’, including, considering two (2) or more related applications as
one, or refusing to deal with an application if it would likely take more than 40 hours to determine the
application (or ceasing investigation part-way through once the application has reached 40 hours) (Section
18(2ab), (2ac)). These are practical proposals, however, it is unlikely that the power to refuse to deal with an
application will be relied upon when having regard to the proposed new principles as set out in Section 3 of
the draft Bill which includes “an enforceable, presumptive right for the public to access documents”.
Where an application is made for all of an agency’s documents during a specified period of time, without
including any other information regarding the type of documents sought, the application will be deemed
invalid under the Act (Section 13(2) of the draft Bill). This is a useful provision, as it is common practice for
applicants to conduct ‘fishing’ exercises for all documents during a particular timeframe, which can require
significant staff resources to investigate.
The draft Bill provides that an agency must refuse access to an exempt document in Schedule 1 Part 1 of the
Act, and may refuse access to any other exempt document (Section 20(2)). This is an unusual distinction,
however this appears to reflect commentary in the Ombudsman’s Report that agencies should consider
exercising their discretion to release exempt documents when they can (although most agencies do not
release exempt documents simply on the basis that they are exempt!). However, the effect of this
amendment is unclear, when taking into consideration the presumption in favour of disclosure which is now
included in Section 3 of the draft Bill.
A document should be either an exempt document or not an exempt document, otherwise there is potential
for agencies to be criticised or subject to review, for failure to exercise this discretion to release an exempt
document.
Given the complexities it is envisaged that these new provisions will result in more referrals for legal advice
as part of the determination process, particularly for complex applications, in order to ensure compliance with
these provisions and prevent the potential for criticism and/or review by the Ombudsman SA.
Section 49 (A) of the draft Bill is a new provision which creates a criminal offence if a person directs or
improperly influences an accredited Freedom of Information officer to make a decision or determination
under the Act.
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Summary
As with any legislative review process, the draft Bill does provide some useful procedural clarity regarding the
receipt, assessment and determination of applications under the Freedom of Information Act 1991, including
the provision of more manageable timeframes and flexibility for agencies.
Additionally, several proposed provisions provide greater clarity and flexibility for agencies around dealing with
multiple applications, those that would unreasonably divert an agency’s resources, and those that are made
for improper or vexatious purposes.
Notwithstanding the above, the draft Bill proposes a significant number of changes, predominantly to place
greater and more proactive disclosure obligations on agencies (including outside of the Freedom of Information
application process), which will impact significantly on council resources.
The introduction of the Disclosure Log and ‘Proactive Disclosure Policy’ will create an additional administrative
burden and cost for Local Government, on top of the resources required to assess an ever-increasing number
of Freedom of Information applications and enquiries and scrutiny from the media and third parties.
This will also be compounded by the additional reporting requirements under the Local Government reform
amendments which are proposed to be made to the Local Government Act 1999 by the State Government and
Productivity Commission, which are due to come into effect in 2020.
Finally, on the basis of the complexities associated with the practical implementation of Section 20(2) of the
draft Bill (ie consideration of exempt documents), it is anticipated that agencies and councils will experience
an increase in the costs associated with Freedom of Information applications as a result of seeking legal advice
to ensure compliance with these provisions. As such, whilst the objectives of the draft Bill appear honourable,
the additional costs to achieve compliance and, in this respect, the justification for the proposed changes,
appear to be an over-reaction to changing a system which is working well.
OPTIONS
The Council can resolve to either provide feedback to the Attorney-General’s Department in respect to the
Freedom of Information Miscellaneous) Amendment Bill 2019 or decline the opportunity.
It is however recommended that the Council does respond to the Attorney-General’s Department in respect to
the Freedom of Information (Miscellaneous) Amendment Bill 2019, to ensure the Council’s position is
considered.
CONCLUSION
All comments must be forwarded to the Attorney-General’s Department by 14 February 2020.
COMMENTS
Nil.
RECOMMENDATION
1.

That the Council advises the Attorney-General’s Department, that whilst the Council generally supports
the draft Freedom of Information (Miscellaneous) Amendment Bill 2019, the Council does not support the
following provisions as set out in the draft Freedom of Information (Miscellaneous) Amendment Bill 2019,
on the basis of the additional administrative burden in terms of resources and the additional financial
implications associated with the determination of exempt documents (in terms of legal advice), the
proposed amendments will place on Councils:




2.

Disclosure Log, (Section 28A-28C);
Proactive Disclosure of Documents (Sections 8A and 8B); and
Public Interest Test (Section 19A).

That the Councils notes that a copy of the Council’s response will be forwarded to the Local Government
Association of South Australia.
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Cr Moore left the meeting at 8.45pm.

Cr Minney moved:
1.

That the Council advises the Attorney-General’s Department, that whilst the Council generally supports
the draft Freedom of Information (Miscellaneous) Amendment Bill 2019, the Council does not support the
following provisions as set out in the draft Freedom of Information (Miscellaneous) Amendment Bill 2019,
on the basis of the additional administrative burden in terms of resources and the additional financial
implications associated with the determination of exempt documents (in terms of legal advice), the
proposed amendments will place on Councils:




2.

Disclosure Log, (Section 28A-28C);
Proactive Disclosure of Documents (Sections 8A and 8B); and
Public Interest Test (Section 19A).

That the Councils notes that a copy of the Council’s response will be forwarded to the Local Government
Association of South Australia.

Seconded by Cr Duke and carried unanimously.

Cr Sims left the meeting at 8.45pm.
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12.

ADOPTION OF COMMITTEE MINUTES
Nil

13.

OTHER BUSINESS
Nil

Cr Moore returned to the meeting at 8.46pm.
Cr Sims returned to the meeting at 8.46pm.

14.

CONFIDENTIAL REPORTS
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14.1

TENDER SELECTION REPORT – RIVER TORRENS LINEAR PARK MAINTENANCE

RECOMMENDATION 1
That pursuant to Section 90(2) and (3) of the Local Government Act 1999 the Council orders that the public,
with the exception of the Council staff present, be excluded from the meeting on the basis that the Council will
receive, discuss and consider:
(k) tenders for the supply of goods, the provision of services or the carrying out of works;
and the Council is satisfied that, the principle that the meeting should be conducted in a place open to the
public, has been outweighed by the need to keep the receipt/discussion/consideration of the information
confidential.

RECOMMENDATION 2
Under Section 91(7) and (9) of the Local Government Act 1999, the Council orders that the report and
discussion be kept confidential for a period not exceeding five (5) years and that this order be reviewed every
twelve (12 months).
Under Section 91(7) and (9) of the Local Government Act 1999 the Council orders that the minutes be kept
confidential until the contract has been entered into by all parties to the contract.

Cr Patterson moved:
That pursuant to Section 90(2) and (3) of the Local Government Act 1999 the Council orders that the public,
with the exception of the Council staff present [Chief Executive Officer, General Manager, Governance &
Community Affairs, General Manager, Corporate Services, Acting General Manager, Urban Planning &
Environment, Acting General Manager, Urban Services, Manager, City Services, Project Manager, Assets,
Project Manager, Civil, Project Officer, Civil and Executive Assistant, Urban Services], be excluded from the
meeting on the basis that the Council will receive, discuss and consider:
(k) tenders for the supply of goods, the provision of services or the carrying out of works;
and the Council is satisfied that, the principle that the meeting should be conducted in a place open to the
public, has been outweighed by the need to keep the receipt/discussion/consideration of the information
confidential.
Seconded by Cr Knoblauch and carried unanimously.

Cr Dottore moved:
Under Section 91(7) and (9) of the Local Government Act 1999, the Council orders that the report and
discussion be kept confidential for a period not exceeding five (5) years and that this order be reviewed every
twelve (12 months).
Under Section 91(7) and (9) of the Local Government Act 1999 the Council orders that the minutes be kept
confidential until the contract has been entered into by all parties to the contract.
Seconded Cr Stock and carried unanimously.
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14.2

TENDER SELECTION REPORT - LINDE RESERVE APRON PROJECT

RECOMMENDATION 1
That pursuant to Section 90(2) and (3) of the Local Government Act 1999 the Council orders that the public,
with the exception of the Council staff present, be excluded from the meeting on the basis that the Council will
receive, discuss and consider:
(k) tenders for the supply of goods, the provision of services or the carrying out of works;
and the Council is satisfied that, the principle that the meeting should be conducted in a place open to the
public, has been outweighed by the need to keep the receipt/discussion/consideration of the information
confidential.

RECOMMENDATION 2
Under Section 91(7) and (9) of the Local Government Act 1999, the Council orders that the report and
discussion be kept confidential for a period not exceeding five (5) years and that this order be reviewed every
twelve (12 months).
Under Section 91(7) and (9) of the Local Government Act 1999 the Council orders that the minutes be kept
confidential until the contract has been entered into by all parties to the contract.

Cr Minney moved:
That pursuant to Section 90(2) and (3) of the Local Government Act 1999 the Council orders that the public,
with the exception of the Council staff present [Chief Executive Officer, General Manager, Governance &
Community Affairs, General Manager, Corporate Services, Acting General Manager, Urban Planning &
Environment, Acting General Manager, Urban Services, Manager, City Services, Project Manager, Assets,
Project Manager, Civil, Project Officer, Civil and Executive Assistant, Urban Services], be excluded from the
meeting on the basis that the Council will receive, discuss and consider:
(k) tenders for the supply of goods, the provision of services or the carrying out of works;
and the Council is satisfied that, the principle that the meeting should be conducted in a place open to the
public, has been outweighed by the need to keep the receipt/discussion/consideration of the information
confidential.
Seconded by Cr Knoblauch and carried.

Cr Dottore moved:
Under Section 91(7) and (9) of the Local Government Act 1999, the Council orders that the report and
discussion be kept confidential for a period not exceeding five (5) years and that this order be reviewed every
twelve (12 months).
Under Section 91(7) and (9) of the Local Government Act 1999 the Council orders that the minutes be kept
confidential until the contract has been entered into by all parties to the contract.
Seconded by Cr Minney and carried.
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14.3

TENDER SELECTION REPORT - LITTLE WAKEFIELD STREET & CHAPEL STREET
STREETSCAPE PROJECTS

RECOMMENDATION 1
That pursuant to Section 90(2) and (3) of the Local Government Act 1999 the Council orders that the public,
with the exception of the Council staff present, be excluded from the meeting on the basis that the Council will
receive, discuss and consider:
(k) tenders for the supply of goods, the provision of services or the carrying out of works;
and the Council is satisfied that, the principle that the meeting should be conducted in a place open to the
public, has been outweighed by the need to keep the receipt/discussion/consideration of the information
confidential.

RECOMMENDATION 2
Under Section 91(7) and (9) of the Local Government Act 1999, the Council orders that the report and
discussion be kept confidential for a period not exceeding five (5) years and that this order be reviewed every
twelve (12 months).
Under Section 91(7) and (9) of the Local Government Act 1999 the Council orders that the minutes be kept
confidential until the contract has been entered into by all parties to the contract.

Cr Stock moved:
That pursuant to Section 90(2) and (3) of the Local Government Act 1999 the Council orders that the public,
with the exception of the Council staff present [Chief Executive Officer, General Manager, Governance &
Community Affairs, General Manager, Corporate Services, Acting General Manager, Urban Planning &
Environment, Acting General Manager, Urban Services, Manager, City Services, Project Manager, Assets,
Project Manager, Civil, Project Officer, Civil and Executive Assistant, Urban Services], be excluded from the
meeting on the basis that the Council will receive, discuss and consider:
(k) tenders for the supply of goods, the provision of services or the carrying out of works;
and the Council is satisfied that, the principle that the meeting should be conducted in a place open to the
public, has been outweighed by the need to keep the receipt/discussion/consideration of the information
confidential.
Seconded by Cr Dottore and carried.

Cr Knoblauch moved:
Under Section 91(7) and (9) of the Local Government Act 1999, the Council orders that the report and
discussion be kept confidential for a period not exceeding five (5) years and that this order be reviewed every
twelve (12 months).
Under Section 91(7) and (9) of the Local Government Act 1999 the Council orders that the minutes be kept
confidential until the contract has been entered into by all parties to the contract.
Seconded by Cr Sims and carried unanimously.

Page 44

City of Norwood Payneham & St Peters
Minutes of the Meeting of Council held on 3 February 2020
CONFIDENTIAL ITEM 14.4

14.4

TENDER SELECTION REPORT - TRINITY VALLEY STORMWATER DRAINAGE DESIGN

RECOMMENDATION 1
That pursuant to Section 90 (2) and (3) of the Local Government Act 1999, the Council orders that the public,
with the exception of the Council Staff present, be excluded from the meeting on the basis that the Council will
receive, discuss and consider:
(k) tenders for the supply of goods, the provision of services or the carrying out of works;
and the Council is satisfied that, the principle that the meeting should be conducted in a place open to the
public, has been outweighed by the need to keep the receipt/discussion/consideration of the information
confidential.

RECOMMENDATION 2
Under Section 91(7) and (9) of the Local Government Act 1999, the Council orders that the report and
discussion be kept confidential for a period not exceeding five (5) years and that this order be reviewed every
twelve (12 months).
Under Section 91(7) and (9) of the Local Government Act 1999 the Council orders that the minutes be kept
confidential until the contract has been entered into by all parties to the contract.

Cr Minney moved:
That pursuant to Section 90 (2) and (3) of the Local Government Act 1999, the Council orders that the public,
with the exception of the Council Staff present [Chief Executive Officer, General Manager, Governance &
Community Affairs, General Manager, Corporate Services, Acting General Manager, Urban Planning &
Environment, Acting General Manager, Urban Services, Manager, City Services, Project Manager, Assets,
Project Manager, Civil, Project Officer, Civil and Executive Assistant, Urban Services], be excluded from the
meeting on the basis that the Council will receive, discuss and consider:
(k) tenders for the supply of goods, the provision of services or the carrying out of works;
and the Council is satisfied that, the principle that the meeting should be conducted in a place open to the
public, has been outweighed by the need to keep the receipt/discussion/consideration of the information
confidential.
Seconded by Cr Duke and carried.

Cr Moore declared a conflict of interest in this matter, as she lives in Henry Street, Maylands and left the
meeting at 9.24pm and did not return.

Cr Stock moved:
Under Section 91(7) and (9) of the Local Government Act 1999, the Council orders that the report and
discussion be kept confidential for a period not exceeding five (5) years and that this order be reviewed every
twelve (12 months).
Under Section 91(7) and (9) of the Local Government Act 1999 the Council orders that the minutes be kept
confidential until the contract has been entered into by all parties to the contract.
Seconded by Cr Minney and carried.
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15.

CLOSURE
There being no further business, the Mayor declared the meeting closed at 9.28pm.

__________________________________________________
Mayor Robert Bria
Minutes Confirmed on _______________________________
(date)
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