Council Meeting
Agenda & Reports
3 August 2020

Our Vision
A City which values its heritage, cultural diversity,
sense of place and natural environment.
A progressive City which is prosperous, sustainable
and socially cohesive, with a strong community spirit.

30 July 2020

To all Members of the Council
NOTICE OF MEETING

I wish to advise that pursuant to Sections 83 and 87 of the Local Government Act 1999, the next Ordinary Meeting
of the Norwood Payneham & St Peters Council, will be held in the Norwood Concert Hall, George Street, Norwood,
on:
Monday 3 August 2020, commencing at 7.00pm.

Please advise Tina Zullo on 8366 4545 or email tzullo@npsp.sa.gov.au, if you are unable to attend this meeting
or will be late.
Yours faithfully

Mario Barone
CHIEF EXECUTIVE OFFICER
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QUESTIONS WITH NOTICE – PLANNING & DESIGN CODE – URBAN INFILL HOUSING
DEVELOPMENT – SUBMITTED BY CR EVONNE MOORE

REPORT AUTHOR:
CONTACT NUMBER:
FILE REFERENCE:
ATTACHMENTS:

Manager, Urban Planning & Sustainability
8366 4521
qA1040
Nil

BACKGROUND
Cr Evonne Moore has submitted the following Question with Notice:
Which parts of our council area will be opened up to more urban infill housing development under the new
Planning and Design Code?
REASONS IN SUPPORT OF QUESTION
The new Code is due to operate from September, I understand, replacing Council’s Development Plan.
Council’s long term strategy to protect our heritage, historic areas and character zones in residential and
mixed use areas would appear to be under threat from the broad-brush Code which has skipped over many
policy issues relating to important residential qualities much loved by local residents and visitors and crucial
to high quality development. Poorer residential design under the Code is a major concern, as well as
increasing and poorly thought-out densification of housing in areas which warrant protection.
RESPONSE TO QUESTION
PREPARED BY MANAGER, URBAN PLANNING & SUSTAINABILITY
An accurate answer to this question cannot be provided at this point in time, as some of the content of Phase
3 of the Planning and Design Code is still being drafted.
What is currently known is that the State Government’s Planning and Design Code will soon replace the
Council’s Development Plan. For predominantly residential areas, the draft Code proposes the following zoning
structure:
STATE PLANNING AND DESIGN CODE
Suburban Neighbourhood Zone

NPSP DEVELOPMENT PLAN
generally covering areas currently zoned as Historic
(Conservation) Zones and Character Zones

General Neighbourhood Zone

generally covering areas currently zoned as Residential
Zone (including ResCode areas)

Housing Diversity Neighbourhood Zone

generally covering areas currently zoned Medium Density
Policy Area of the Residential Zone, but also covering
smaller-lots within Historic (Conservation) Zones

To a greater or lesser degree under each of these new residential zones, numeric design parameters from the
Development Plan have been preserved. However, the effect of other policy outcomes in the Code (where
more flexible policies are drafted or where current policies are omitted) result in greater infill opportunities in
each of these zones. In other words, broadly speaking, greater infill opportunities will be introduced across all
of the new residential zones proposed in the Code.
Other infill housing opportunities are anticipated under the Code for housing renewal projects by the SA
Housing Trust or other community housing provider in any residential area. Proposals of this nature are
exempt from the effect of any zone controls, with the draft Code encouraging housing choice in buildings of
low to medium rise (2 to 6 levels), depending on location.
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The extent of increased infill opportunity for each zone or area is very difficult to quantify but arises in part due
to the outcome-based policy expression of the new zones and overlays, accidently omitted policy details such
as TNV (Technical and Numerical Variation) data and new opportunities for building forms such as battle-axe
development in areas where that is not currently possible. The shift towards greater ‘outcome based’ policy
expression in the Code broadly means that different development proposals could meet subjective urban
design and amenity outcomes and yet propose a different number of dwellings to achieve the same outcome.
In theory, this could lead to increased urban densities in some localities.
It is understood a significant review of the residential zones and policy content is now being undertaken by
staff of the Department of Planning Transport and Infrastructure (DPTI), the outcome of which will not be
available to Council staff for several weeks.
For areas in which mixed use developments are envisaged, such as arterial road frontages, localities around
existing activity centres and parts of Kent Town, a reframing of zones under the P & D Code includes a new
suite of Urban Corridor Zones, with increased opportunities for medium to high density apartment-type
housing, due primarily to changes in building interface envelope heights and strategic height bonuses applying
on sites over 2000m².
In response to the Phase 3 submissions from local government and communities, which focussed heavily on
residential areas with historic or character value, an entirely new Established Neighbourhood Zone has been
conceived by the Commission to apply to areas previously covered by Historic Conservation Zones or
Character Zones.
DPTI staff are yet to draft the policy content of the foreshadowed Established Neighbourhood Zone, only an
overview has been provided for staff level feedback. The Desired Outcome for this new Zone states
“Development that maintains the local residential identity through replacement and redevelopment primarily
for residential purposes that complements local housing styles and built form character”. Council staff have
raised concerns with the Department regarding the stated intention of the ‘replacement and redevelopment’
objective, especially where this is intended for application in areas currently located within a Historic
(Conservation) Zone. It has been verbally acknowledged by Department staff that this Desired Objective is
unsuitable for the proposed Established Neighbourhood Zone and will be reviewed. There are no further
details therefore to provide regarding this new zone covering much of the City’s residential areas.
The commencement of Phase Three (Urban Areas) Code is currently scheduled to occur in September 2020,
some four weeks away. However, this date seems unlikely to be met as DPTI staff are still in the process of
developing new zones and writing revised policy content for many parts of the Code. It is understood that the
introduction of Phase 3 of the Code may be deferred, however, the Council has had no official confirmation of
this and as such, we must continue to work on the understanding that Phase 3 of the Code will come into effect
in September 2020, unless we are otherwise advised.
The uncertainty surrounding the commencement date and the process for reaching formal Council agreement
on the revised Code content continues to present its challenges in preparing for the implementation and
advising stakeholders about final policy outcomes.
It has been confirmed that there will be no formal endorsement sought from Elected Members in the
Department’s program of finalising the Phase Three Code.
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DEPUTATION – CITIZENSHIP PROGRAM - AUSTRALIA DAY COUNCIL OF SA INC

REPORT AUTHOR:
GENERAL MANAGER:
CONTACT NUMBER:
FILE REFERENCE:
ATTACHMENTS:

General Manager, Governance & Community Affairs
Chief Executive Officer
8366 4549
qA1041
Nil

SPEAKER/S
Ms Jan Chorley
Chief Executive Officer

ORGANISATION/GROUP REPRESENTED BY SPEAKER/S
Australia Day Council of SA Inc

COMMENTS
Ms Jan Chorley has written to the Council requesting that she be permitted to address the Council in relation
to the role of the Australia Day Council of SA Inc and the Citizenship program.
In accordance with the Local Government (Procedures at Meetings) Regulations 2013, Ms Jan Chorley has
been given approval to address the Council.
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PETITIONS
Nil

10.

WRITTEN NOTICES OF MOTION
Nil

11.

STAFF REPORTS
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11.1

SOUTH AUSTRALIA’S DRAFT WASTE STRATEGY 2020-2025 & DRAFT VALUING OUR FOOD
WASTE STRATEGY

REPORT AUTHOR:
GENERAL MANAGER:
CONTACT NUMBER:
FILE REFERENCE:
ATTACHMENTS:

Sustainability Officer
General Manager Urban Planning & Environment
8366 4532
qA2178
A–C

PURPOSE OF REPORT
The purpose of the report is to seek the Council’s endorsement of a submission in response to the release of
the draft Waste Strategy 2020-2025 and draft Food Waste Strategy – Valuing our Food Waste.
BACKGROUND
On 22 June 2020, the State Government released the draft Waste Strategy 2020-2025 and the draft Food
Waste Strategy – Valuing our Food Waste for consultation and is seeking comments from local government
as a significant stakeholder in achieving the objectives contained in both strategies.
The draft Waste Strategy for the state proposes updated targets, objectives and actions to achieve further
environmental outcomes while building local industry and creating business opportunity locally and overseas.
A copy of the draft Waste Strategy 2020-2025 is contained in Attachment A.
The draft Food Waste Strategy – Valuing our Food Waste is the first comprehensive strategy specifically
targeting the reduction and prevention of food waste going to landfill. Actions are proposed to support
households and businesses reduce food waste that is sent to landfill and provide further opportunities for
organics recovery and processing sectors in South Australia.
A copy of the draft Food Waste Strategy is contained in Attachment B.
RELEVANT STRATEGIC DIRECTIONS & POLICIES
Outcome 4: Environmental Sustainability
A leader in environmental sustainability
Objective:
1. Sustainable and efficient management of water, waste, energy and other resources.
Strategy: Investigate and implement innovative waste reduction initiatives.
Objective:
5. Mitigating and adapting to the impacts of a changing climate.
Strategy: Lead initiatives to substantially reduce our City’s ‘Ecological Footprint’, including reducing carbon
emissions.
FINANCIAL AND BUDGET IMPLICATIONS
In 2017-2018, this Council’s contribution to the Solid Waste Levy was $741,000, based on the disposal of
7,410 tonnes of domestic waste at a Levy of $100 per tonne. The Solid Waste Levy has now increased again
as part of the 2020-2021 State budget to $143 as of 1 July 2020, representing a 43% increase over three
years. This significant increase places significant strain on already tight budgets across Local Government.
The Council is estimated to pay over $1,000,000 to the Solid Waste Levy in the 2020-2021 financial year,
based on average tonnes of landfill disposed per annum and the Levy of $143 per tonne.
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A recent kerbside bin audit undertaken by East Waste in late 2019, revealed that on average, 38.3% of
materials incorrectly disposed of through the red general waste bin was food, garden organics and other
compostable materials. The opportunity to address this through increased organics recovery represents not
only a significant financial saving for the Council, but significant reductions in carbon emissions associated
with disposing of organic materials to landfill.
EXTERNAL ECONOMIC IMPLICATIONS
There are a number of external economic factors impacting on South Australia’s waste and recycling industry.
Some key factors are listed below:





global and national markets for waste materials;
international policy changes such as China’s National Sword, Thailand’s temporary prohibition on plastic
waste which is likely to lead to a full ban by 2021, Malaysia revoking import permits and clamping down
on illegal processing plants etc.;
South Australian Environment Protection Authority cost recovery methods through Solid Waste Levy
increases; and
industry operational costs.

SOCIAL ISSUES
Waste and recycling is not only an environmental and economic issue but also a social issue. Waste and
recycling affects the wellbeing of the entire planet, with everyone having the opportunity to either contribute to
the solution or exacerbate the problem.
CULTURAL ISSUES
Nil
ENVIRONMENTAL ISSUES
From a sustainability perspective, the waste hierarchy dictates that it is preferable to avoid waste or reuse
materials ahead of recycling and disposal. However, there remains large volumes of recyclables and organics
that require an appropriate Government policy response and action to facilitate better environmental outcomes
and waste reduction.
RESOURCE ISSUES
Nil
RISK MANAGEMENT
The risk in not providing a submission during the consultation period for both strategies is that the Council’s
views will be unrepresented on waste management, resource recovery, transition to a circular economy and
feedback on current legislation and practices and its effect on Council and its community. This risk can be
managed through making a submission on both strategies.
COVID-19 IMPLICATIONS
The draft Waste Strategy 2020-2025 highlights the important of waste management being included as part of
disaster preparedness and planning, with potential changes in waste generation behaviours.
The draft Food Waste Strategy – Valuing our Food Waste also acknowledges the role that food rescue
measures can have during natural disasters and pandemics with increased numbers of people needing access
to food (i.e., due to loss of income) and ensuring food at its highest value isn’t waste but diverted to feed those
in need.
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CONSULTATION


Elected Members
Not Applicable



Community
Not Applicable



Staff
General Manager, Urban Planning & Environment
Manger, Urban Planning & Sustainability
General Manager, Urban Services



Other Agencies
East Waste

DISCUSSION
The first State Waste Strategy was released in 2005, with subsequent five year strategies released since that
time. The success of the next Waste Strategy relies on an understanding of what has been achieved since
2005, which is outlined in the draft Waste Strategy 2020-2025.
The draft Waste Strategy consists of two parts:



Part 1 –progress and achievements in meeting South Australia’s Waste Strategy 2015-2020
Part 2 –proposed directions for South Australia’s Waste Strategy 2020-2025

New directions are identified for food waste, single-use plastics, regulatory waste reforms, education and
behaviour change and supporting market development through infrastructure investment and other measures.
The main goal is to support South Australia’s transition to a circular economy to make the state a national
centre for reuse, remanufacturing, recycling and composting.
In 2016, Green Industries SA (formerly Zero Waste SA) examined the potential benefits of a circular economy
for South Australia. The circular economy concept refers to an improved economic system, keeping material
resources in use, or ‘circulating’ for as long as possible. This contrasts with the traditional linear economic
system of ‘take, make, use and dispose’ that is inherently wasteful, resulting in environmental damage and
overconsumption of the earth’s finite resources. The review confirmed South Australia’s achievements in
resource recovery and highlighted the broader opportunities in employment, the economy and environmental
benefits associated with moving to a circular economy.
The draft Strategy has set out significant steps to facilitate a shift towards a circular economy but it requires
continued efforts and investment to keep materials ‘circulating’, while creating local solutions to our waste and
recycling issues and expanding the sector.
Food waste is a global environmental and economic challenge, but by diverting organics from landfill it:





lowers landfill costs to councils and businesses;
decreases methane emissions from landfill;
supports local industry and jobs; and
increases the viability and regeneration of soils through the application of compost.

Since the release of the State Government’s first state-wide Waste Strategy in 2005, South Australia has
implemented measures to prevent and divert food waste from landfill into productive use. These measures
include:




financial investment in infrastructure and the systems to collect and process organic waste, including
food waste;
environment protection legislative framework; and
education and awareness efforts.
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These measures have provided a valuable platform to take the next significant step. As such, there are many
opportunities for South Australia to prevent the generation of and increase the recovery of food waste currently
sent to landfill to make better use of this valuable resource, contributing to a circular economy within South
Australia.
It is estimated that 200,000 tonnes of food waste in South Australia is still sent to landfill each year from the
business and household sectors – with the majority of this material collected from household kerbside
collections.
The City of Norwood Payneham & St Peters introduced kerbside collection of kitchen organics in 2012-13 with
the provision of kitchen organics caddies, compostable bags and education materials to all households.
The recent East Waste 2019 Household Bin Audit shows that in the City of Norwood Payneham & St Peters,
materials placed in the red general waste bins that could be disposed of in the green organics bins equated to
33% of the total bin weight. An additional 5 percent of packaged organics could also be effectively recovered
if first separated. This results in a total of 38% in of additional organic materials that could be recovered which
equates to $395,000 is disposal costs per annum that could be saved. As such, addressing food waste is not
only a key focus area for the State but for the Council and the first comprehensive draft South Australia’s
Waste Strategy 2020-2025 currently out on consultation, is therefore welcomed.
Food waste prevention and the redistribution of surplus food are key targets within the Strategy. However,
there will always be a component of unused or discarded food that is not suitable for human or animal
consumption. Effective collection and processing systems are critical to manage this material at its highest
utility and value to recover and return nutrients to the soil and minimise losses throughout the food value chain.
Overall, staff are supportive of the draft strategies as they follow the waste management hierarchy, support a
circular economy and provide additional actions to further divert food waste from landfill.
OPTIONS
The Council can determine to endorse or not endorse the draft submission, with or without amendments.
CONCLUSION
A draft response has been prepared to Green Industries SA, responding to the consultation questions. A copy
of the draft submission in contained in Attachment C.
COMMENTS
Nil
RECOMMENDATION
That the submission contained in Attachment C, be endorsed and forwarded to Green Industries SA,
advising of the Council’s feedback on the draft Waste Strategy 2020-2025 and draft Food Waste Strategy –
Valuing our Food Waste
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Attachment A
South Australia's Draft Waste Strategy 2020-2025
& Draft Valuing our Food Waste Strategy

A1

A VISION FOR
A CIRCULAR
ECONOMY
Waste Strategy 2020-2025
CONSULTATION DRAFT

A2

© 2020 Green Industries SA
Green Industries SA is pleased to allow this material
to be reproduced in whole or in part, provided the
meaning is unchanged and its source, publisher and
authorship are acknowledged.

Published by:
Green Industries SA
GPO Box 1047, Adelaide SA 5001
Telephone (08) 8204 2051
greenindustries@sa.gov.au
www.greenindustries.sa.gov.au
ISBN: 978-1-921114-26-7

Acknowledgement of country
We acknowledge and respect the Traditional Custodians whose ancestral lands we live and work upon and we pay our respects to
their Elders past and present. We acknowledge and respect their deep spiritual connection and the relationship that Aboriginal and
Torres Strait Islanders people have to Country.
We also pay our respects to the cultural authority of Aboriginal and Torres Strait Islander people and their nations in South Australia,
as well as those across Australia.
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A message from the Minister
South Australia can be proud of its
considerable achievements in the recycling
and recovery of waste and for building a
resilient resource recovery sector.
Our state has rightly earned a reputation as a
global leader in innovative waste management
and green industry development.
So h A ralia Wa e S ra eg
-2025
reflects a firm ambition to create local solutions
to our waste and recycling issues and to expand
the sector. South Australia has an incredible
opportunity to ensure the full value of our
resources is unlocked while we build a stronger
state economy.
Our objective is to support South Australia’s
growing transition to a ‘circular economy’ – an
economy that is prosperous and regenerative by
design. We are already taking steps to facilitate
this shift but it will require continued effort to
keep materials and resources in use, or
‘circulating’, for as long as possible. This is in
contrast to the traditional linear economic system
of ‘take, make, use and dispose’ that is wasteful
and relies on using finite resources.
We have a vision to make South Australia a
national centre-point for reuse, remanufacturing,
recycling and composting. The draft Waste
Strategy aims to provide the right settings to
realise this.
The economic benefits achievable through the
better management of resources have been
demonstrated. The resource recovery industry is a
significant sector of the state’s economy, with an
annual turnover of about $1 billion, a contribution
of more than $500 million to Gross State Product
(directly and indirectly), and employing about
4,800 people. The value of the resources
recovered is each year is also significant: in 201718 this was estimated at $356 million.
We also know that for each 10,000 tonnes of
waste recycled, 9.2 direct FTE jobs are created
compared with 2.8 direct FTE jobs created for
each 10,000 tonnes of material sent to landfill.

While the achievements of the waste and
resource recovery sector are well understood, it is
important to recognise the challenging times we
are facing globally.
Bushfires devastated parts of South Australia
including Kangaroo Island, the Adelaide Hills, the
Yorke Peninsula and Keilira in the 2019-20
bushfire season. This generated significant waste
debris requiring clean-up to help these
communities rebuild and to minimise risks to
public health and safety. This work was co-funded
by the State and Australian governments and I
wish to extend my sincere thank you to everyone
involved in this considerable effort.
The impacts of COVID-19 are also being felt in
varying ways. Some sectors are experiencing
operational difficulties with services closed or
reduced. For the waste industry, markets for
recyclables may no longer be available or limited,
and some sectors are experiencing increased
demand for waste management, and others are
experiencing less. Now more than ever, we need
to recognise effective waste management as an
essential service to all sectors of the economy and
to the community. We must continue working to
improve our infrastructure to ensure recovery of
our resources locally to ensure continuity of these
services, boost our markets for our recyclables,
and work to support our community’s knowledge
in how they can support better recycling from
their households.
The draft strategy suggests priority actions that
will guide activity over five years and provide a
resilient framework for us to manage our waste,
even during uncertain and challenging times. We
want to see these actions build on the resilience
and capabilities of our local industry through
strategic infrastructure investment, market
development, education, and innovation that will
boost resource efficiency and create business
opportunities locally, around Australia and
overseas.
These efforts must be underpinned by strong,
coordinated leadership and action at the national
and global levels to support market development,
investment and policy directions.
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I am excited by the opportunities that exist to
facilitate a circular economy. However, it is a
complex task requiring some shifts in the way we
make and use goods in our economy. The inspired
support and action of business, industry, the
community and all levels of government will be
needed to achieve long-term change. I thank
everyone involved in developing the strategy and
look forward to its implementation as the
foundation of our ‘circular’ future.
DAVID SPEIRS MP
Minister for Environment and Water
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A message from the Presiding Member
Within South Australia, we have the ability to

waste and single-use plastics, regulatory waste

seize significant environmental and economic

reforms, education and behaviour change, and,

opportunities associated with moving to a circular

importantly, supporting market development in

economy.

remanufacturing.

We can be proud of the state’s achievements in

Ultimately, our aim is to help South Australian

waste management: we are diverting more than

businesses become more resource efficient,

80% of all waste generated from landfill disposal

resilient and competitive, which will secure

to better purposes through recycling (Rawtec,

economic advantage while protecting the

2019). This has been underpinned by the delivery

environment.

of three consecutive waste strategies spanning
2005 to 2020 and the efforts of all South

Central to these opportunities will be continued

Australians.

support of and collaboration between
governments, research and education institutions,

However, it is clear that there remains untapped

industry and business within South Australia,

potential in ensuring our resources circulate more

nationally and internationally.

within the local economy.
I wish to acknowledge everyone who has helped
Along with the rest of Australia and many other

position South Australia as a leader in resource

countries around the world, South Australia’s

recovery and pursuing opportunities for a circular

albeit limited reliance on overseas markets to buy

economy, and look forward to reviewing your

our recyclables makes us vulnerable when those

comments and submissions on this draft strategy.

markets are no longer accessible through price
drops or trade policy changes. This vulnerability

I wish to also acknowledge the remarkable effort

has been heightened in response to the COVID-19

undertaken to support the clean-up response

pandemic with many production and supply

following the 2019-20 bushfires experienced in

chains impacted and markets disrupted globally.

parts of South Australia. The response has

We are however, also observing positive shifts in

demonstrated the extraordinary capacity of

behaviour with many sectors adopting new

individuals, organisations and communities to

business models to adapt and respond.

respond together under challenging conditions
and I thank everyone who has been involved.

Our pressing and ongoing challenge is to ensure
our resources circulate more within the local
economy by encouraging innovation and best
practice in resource recovery, and

Kevin McGuinness
Presiding Member, Board of Green Industries SA

remanufacturing.
The draft ‘South Australia’s Waste Strategy 20202025’ suggests a vision for a circular economy. It
aims to continue our efforts to achieve
environmental gains while creating jobs and
boosting the South Australian economy.
It provides a foundation from which to continue
work towards a circular economy, realising the
economic potential from innovation. It
recommends exploring new directions in food
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Invitation to comment
What is being decided?
The South Australian Government is seeking feedback on the Evaluation of So h A

ralia Wa e S ra eg

-2020 and Draf So h A

ralia Wa e S ra eg 2020-2025: A Vision

for a Circular Economy (draft Waste Strategy).
The government has a statutory requirement to develop a waste strategy for South Australia. Section 18 (4) of the Green Industries SA Act 2004 requires Green Industries SA to gather
views and submissions and to take these into consideration before developing and adopting a waste strategy for South Australia.
Comments from state and local government agencies, waste management industry, businesses and the community will help Green Industries SA develop the waste strategy and guide
the management of waste in South Australia. Receipt of submissions will be acknowledged by Green Industries SA. Key themes identified from the submissions will be summarised in a
publicly available document, along with how input will be considered in finalising the strategy. The final South Australia’s Waste Strategy 2020-2025 will be subject to professional design
before its release.
Become involved
Comments may be provided in writing to:
Green Industries SA
GPO Box 1047
Adelaide SA 5001
or by email to greenindustries@sa.gov.au
Telephone: (08) 8204 2051
Please include your name, position,
organisation and contact details with your
submission.
The deadline for comments and submissions is
5pm, Friday, 14 August 2020
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Important information about your submission
Submissions will be treated as public documents unless received in confidence subject to the requirements of the Freedom of Information Act 1991. They may be quoted in full or part in
subsequent Green Industries SA reports. If you do not want the public to read your answers, please write ‘confidential’ on your submission.
You can make an important contribution by suggesting an alternative or more appropriate approaches to any of the initiatives discussed.
Tips for written submissions
You may agree or disagree with, or comment on, the general issues discussed or the specific strategies or steps proposed.
Provide reasons for your comments, supported by relevant data, and attach factual information and sources.
List points so that issues raised are clear.
Include a summary of your submission.
If possible, refer each point to the appropriate section in the document.
Keep your discussion of different sections of the document distinct and separate.
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Questions we would like you to consider
General
To guide the direction of the draft Waste Strategy, we invite your feedback in response to the following questions.
Q1. Are our priorities correct? Why or why not?
Q2. What have we overlooked or needs clarifying or expanding upon?
Q3. Are there any unintended consequences of anything proposed? If so, what are they?
Q4. Can you offer alternative suggestions or solutions to those offered?
Q5. How can you support, participate or work with us in implementing the final strategy?

Stakeholder responses
In addition to the general questions, we invite you to provide additional information and ideas about your objectives, vision and expectations for waste and recycling by 2025, and for
establishing a circular economy in South Australia, by responding to the following questions.

Questions for
all
stakeholders

Q6 What actions or priorities should So h A

ralia waste strategy and future waste strategies include to respond to state and national emergencies, and global

disruptions such as we have experienced with the bushfires and global COVID-19 pandemic?

regarding
COVID-19
Q7. What are the most important issues to you in relation to waste and recycling?

Community

Q8. Can you offer any ideas for how waste and recycling services could be improved in South Australia?

and

You may wish to consider issues such as labelling recyclable products, billing of waste services according to services provided, transparency in co ncil waste

householders

management costs, accessibility of bins and food caddies to help recycle your household waste, and clo ing he loop on prod c en ering he rec cling ream b
generating demand for recycled products.
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Waste and recycling sector
Q9. What would you like the waste and recycling industry to have achieved?
Q10. What would you like your organisation to have achieved in waste management, recycling and the circular economy?
Q11. What would need to change to achieve your objectives and what support would you need?
You may wish to consider:
Q9 and Q10 - Objectives in terms of job creation, investment, innovation and commercialisation, increasing export potential, research and development, regulation and
certainty for investment, ensuring the beneficial use of recyclable materials, general barriers to your business.
Q11 - Support in terms of investment, research and development, data and evidence collection, commercialisation and innovation, regulation, collaboration.
Businesses, industry groups, not-for-profit groups and State Government

Government,

Q12. As a business, what are the most important issues to you in terms of waste and recycling?

business and

Q13. What do you need to achieve better recycling outcomes from your business?

industry

Q14. How could you procure more recycled content materials or manufacture recycled content products?
Q15. Do you have any ideas or solutions for improving markets for recycled-content materials or the manufacture of these products? For example, in accessing
finance, product standards and specifications, or in improving market acceptance?
Q16 Do o ha e an idea or ol ion for ho

o r organi a ion can

ppor So h A

ralia

ran i ion o a circ lar econom , including in product design?

You may wish to consider:
Q12 and Q13. Support for contracting waste and recycling services, accessibility of waste and recycling infrastructure, education materials to support recycling
behaviours within businesses, labelling of recyclable products, transparency in waste management costs, general barriers to adopting better practice recycling
behaviours.
Q14 and Q15. Yo r organi a ion

iews on the procurement of recycled content materials and opportunities or general barriers for business and industry.

Q16. Innovative ideas to help the s a e

Local
government

ran i ion o a circ lar econom are elcome, including your own examples.

Q17. What would you like local government to have achieved in waste management, resource recovery and the circular economy?
Q18. What would you like your organisation to have achieved in waste management, recycling and the circular economy?
Q19. What do you see as essential in the provision of waste and recycling services to households?
Q20. What do you see as potential barriers for encouraging further diversion of waste away from landfill?
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Q21. What do you expect from waste management contracts? What are the key criteria used by council in awarding these contracts?
You may wish to consider issues such as bin infrastructure, including food caddies; frequency of collections; hard waste collections; education to support behaviour
change in councils; contracting requirements or specifications for waste management and recycling services; support in data collection and transparency in disclosing
information; support for Infrastructure (including soft infrastructure) and for educating households; consistency across local government areas; encouraging local
processing; end markets for materials collected; costs and environmental benefits and whether these are taken into account when awarding contracts.
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Purpose

promote innovation and business activity in

The success of the next waste strategy relies on

and green industry sectors, recognising these

an understanding of what has been achieved

areas present valuable opportunities to

since 2004. This document:

contribute to the state’s economic growth.

1.

2.

the waste management, resource recovery

Evaluates progress and achievements in
meeting South Australia’s Waste Strategy

Green Industries SA has overseen implementation

2015-2020. This is reflected in Part 1.

of So h A

Identifies proposed directions for South

recognising the important economic contribution

A

and role of the waste management and resource

ralia Wa e S ra eg

-2025. This is

reflected in Part 2.

ralia Wa e Strategy 2015-2020,

recovery sector.

Under the custodianship of Green Industries SA,

Green Industries SA is funded from the solid

the ‘South Australia’s Waste Strategy 2020-2025’

waste component of the waste depot levy,

will form a framework of policies, strategies and

collected under the Fees and Levies regulations of

plans meeting South Australia’s priorities for

the Environment Protection Act 1993. Fifty per

economic growth and employing more people,

cent of the levy is transferred to the Green

investment, reducing the cost of living, and

Industry Fund and Green Industries SA uses a
1

providing better services to the community .

proportion of that fund as provided for in the
Green Industries SA Act 2004. Additional funds are

About Green Industries SA
Green Industries SA is an enabler and driver of

allocated through the State Government’s budget
process.

change, supporting the development of the
circular economy through diverse collaborations
which improve productivity, resilience, resource
efficiency and the environment.

It aims to transform how South Australians use
and value resources. Its objectives under the
Green Industries SA Act 2004 are to:
promote waste management practices that,
as far as possible, eliminate waste or its
consignment to landfill; and

“So h A

ralia Wa e S ra eg

strategies and plans meeting So h A

-2025 will form a framework of policies,
ralia priori ie for economic growth and

employing more people, investment, reducing cost of living, and providing better
services to the community.”
1

Premier of South Australia, Message from the Premier https://premier.sa.gov.au/message-from-the-premier
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PART 1

Evaluation of South Australia s Waste
Strategy 2015-2020
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South Australia: a waste management journey
Green Industries SA has invested more than $120 million from waste levy funds into the waste management and
resource recovery industry over more than a decade. This has contributed to increased capacity and improved
markets, and assisted the development of new products and skills. It has leveraged considerable investment by
industry and local government.

The industry is a significant part of the South Australian economy. The state diverts more than 80% of the waste it
generates (Rawtec, 2019) and its resource recovery industry has an annual turnover of around $1 billion,
contributing more than $500 million to Gross State Product (directly and indirectly) and employing about 4,800
people (Resources and Waste Advisory Group, 2014).

The value of the resources recovered each year is also significant: in 2017-18 it was estimated to be $356 million
(Rawtec, 2019).

In 2016, Green Industries SA examined the potential benefits of a circular economy for South Australia (Green
Industries SA, 2017b). The review confirmed the state’s achievements in resource recovery and highlighted the
broader opportunities in employment, the economy and environmental benefits associated with moving to a
circular economy. The benefits of a circular economy for South Australia by 2030 are discussed in this document,
including progress to date that has supported the transition (from page 17).

The state’s waste management journey began with legislative and policy actions in the 1970s that paved the way for
ongoing action and reform.

A snapshot of South Australia’s key waste achievements is shown in Figure 1 overleaf.
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1977-2004

2004

2005-2010

2011-2015

2015-2020

Container deposit scheme introduced 1977 – Australia’s first extended producer responsibility legislation
Waste Management Commission Act 1979
Waste Management Act 1987
Environment Protection Act 1993
Solid waste levy introduced
Interim Office of Zero Waste SA established July 2003
Data collection: litter surveys and recycling activity surveys commenced
State-wide resource recovery rate at 61.5% in 2003-04
Zero Waste SA Act 2004 enacted
Waste hierarchy legislated as a guiding principle for waste management in South Australia
Closure of Adelaide City Council‘s Wingfield Waste Depot
Waste Strategy 2005-2010
Increase in recovered materials state-wide from 67.4% in 2005-06 to 72.7% in 2009-10
Introduced policy position: no new landfills servicing metropolitan Adelaide
Environmental management of landfill facilities guidelines commenced (2007) leading to landfill closure and consolidation to
support higher environmental standards
Local council three-bin systems roll-out, achieving source separation in all 19 metropolitan and some regional councils
Food waste pilots introduced in councils
Investment in recycling and reprocessing infrastructure, and regional and remote waste planning
Economic cost benefit analysis: initiatives during 2005-2010 assessed as delivering a net benefit for SA
Plastic bag ban took effect 2009 under the Plastic Shopping Bags (Waste Avoidance) Act 2008
Environment Protection (Waste to Resources) Policy 2010 (Waste to Resources EPP) introduced, prohibiting disposal of certain
waste to landfill and enabling the EPA to publish standards to declare certain material not to be waste
Electronic waste collection and product stewardship advocacy
Data collection and knowledge management: Zero Waste SA Environmental User System established
Waste Strategy 2011-2015
Increase in recovered materials state-wide from 72.7% in 2009-10 to 80% in 2014-15
Resource recovery processing requirements and landfill bans take effect under the Waste to Resources EPP
Renewed focus on avoiding and reducing the amount of overall waste and maximising the useful life of materials by making
them last longer through reuse and recycling
Cost benefit analysis undertaken of waste infrastructure investments: funded projects found to improve industry
competitiveness achieved ratios of 6.7, and for infrastructure investment, between 1.4 and 11.5.
Interventions in:
o community information and awareness through Recycle Right
o business resource efficiency assistance
o better practice waste management for residential and mixed use developments
o University of South Australia Zero Waste SA Centre for Sustainable Design established
Waste Strategy 2015-2020
Increase in recovered materials from 80% in 2014-15 to more than 83% in 2017-18
Green Industries SA Act 2004 introduced in 2017 with circular economy as a guiding principle
Potential benefits of a circular economy report prepared in 2017
Waste infrastructure planning and investment and focus on materials affected by global policy changes for recyclable materials
Development of hazardous waste permanent facilities
Reforming waste management creating certainty for industry to grow (2015) discussion paper released providing guidance
for EPA waste reform initiatives
Environment Protection (Waste Reform) Amendment Act 2017 commenced
Draft ‘Energy from Waste’ position statement published
Commercialising innovation support
Seventh Regional UNCRD 3R Forum in Asia and the Pacific held in Adelaide, 2016
Delivery of Circular Economy Global Leadership programs.
Direction on single-use plastics management and food waste
Which Bin household recycling education campaign launch 2019
Disaster waste-recovery planning and activation of GISA’s role as functional lead for Disaster Waste Management under the
State Emergency Management Plan in response to South Australia’s 201 -20 bushfires.
COVID-19 outbreak declared a global pandemic impacting on waste management needs and delivery of essential services.
Figure 1 So h A

ralia ke

a e achie emen

a snapshot
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Policy settings and economic modelling
The circular economy has become a prominent focus for Green Industries SA over the course of So h A

ralia

Waste Strategy 2015-2020. Some of the work undertaken during this period is outlined below.

Policy settings
In 2016, the Green Industries SA Act 2004 took effect. The Act incorporated the concept of circular economy as a
guiding principle, stating that:
circ lar econom i a reference to an economic model that contemplates the production of goods and services
(i) by a reduced reliance on virgin materials; and
(ii) on the basis of continuously functioning utility and an extended lifecycle; and
(iii) in a manner that eliminates, as far as is reasonably practicable, waste or pollution, or harm to the
en ironmen .

Economic modelling
In 2017, Green Industries SA – in a joint venture with EconSearch, Colby Industries and the University of Queensland
– commissioned Lifecycles to investigate the potential benefits of a circular economy in South Australia. The report,
Creating Value, the Potential Benefits of a Circular Economy in South Australia (Green Industries SA, 2017b),
measured the possible impacts of a circular economy in the state.

The report confirmed South Australia’s achievements in recycling and resource recovery. It provided examples of
South Australian firms setting the pace, and forecast gains to be achieved in local job creation and reductions in
greenhouse gas emissions by 2030.

The report used recognised macro-economic modelling to depict the interdependencies between 78 sectors,
showing how input from one sector may become an input to another. Assumptions and modelling techniques were
reviewed by an international panel of circular economy experts.

To quantify the greenhouse gas emissions and employment impacts of moving to a more circular economy,
assumptions were made relating to ‘material efficiency’ and ‘renewable and energy efficiency’ aspects. These
assumptions involved how long materials stay in use in South Australia, energy efficiency levels, and the
replacement of fossil fuel by renewable energy. For interpretation, results referenced a ‘Business as Usual’ scenario
that assumed current state growth projections to 2030.

The benefits of a circular economy are shown overleaf in Figure 2.
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By 2030, a circular economy could deliver significant job
creation and greenhouse gas reduction benefits:
CREATE AN ADDITIONAL 25,700 FULL-TIME
EQUIVALENT JOBS
21,000 jobs by actioning material efficiency gains
4,700 jobs by actioning efficient and renewable energy gains

REDUCE SOUTH AUSTRALIA S GREENHOUSE GAS GHG
EMISSIONS BY 27%
(Or 7.7 million tonnes of carbon dioxide (Co2) equivalent)
21% GHG reduction by actioning efficient and renewable energy gains
6% GHG reduction by actioning material efficiency gains
Source: Creating Value, the Potential Benefits of a Circular Economy in South Australia
Figure 2 Identified benefits of a circular economy for South Australia
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International leadership
Green Industries SA acknowledges recent international moves in the direction of sustainable development and the
circular economy, which have been vital to understanding opportunities for South Australia.

International work that has provided the foundation for South Australia’s direction in these areas includes:
the United Nations Sustainable Development Goals (United Nations, 2015)
the Ellen MacArthur Foundation knowledge and resources, for example:
Towards the Circular Economy. Economic and business rationale for an accelerated transition (2013).
Circularity Indicators. An Approach to Measuring Circularity (2015)
The New Plastics Economy: Rethinking the future of plastics (2016)
A new textiles economy Rede igning fa hion f

re (2017)

the European Commission’s Circular Economy package (2015)
Wales and the Circular Economy. Favourable system conditions and economic opportunities (2013)
China’s progress, including the China Circular Economy Promotion Law (2009) and its national strategy for
achieving a Circular Economy (2015) (summarised at: Ellen MacArthur Foundation, 2018)
Scotland’s circular economy strategy Making Things Last (2016) and A Manufacturing Future for Scotland Sco land Manufacturing Action Plan (2016)
A Circular Economy in the Netherlands by 2050 (2016)
Japan’s Basic Act on Establishing a Sound Material-Cycle Society (2000) and its 4th Fundamental Plan for
Establishing a Sound Material-Cycle Society (2018).
the Flanders’ Materials Programme (2011), which supports a holistic approach to sustainable materials
management within the economy.

Many of these documents outline similar findings to that estimated in South Australia’s ‘Creating Value’ report.
Wales, Scotland and the European Commission, for example, confirm the opportunities the circular economy
provides. Major global businesses such as Google, Unilever, Nike, Cisco and Renault are investing heavily in the
circular economy, with their actions having the capacity to influence supply chains worldwide2. Significantly, the
World Resources Forum Asia Pacific held in Sydney in 2016 estimated the value of a circular economy to Australia at
A$26 billion a year by 2025 (Florin, et al, 2015).

2

Refer: https://www.ellenmacarthurfoundation.org/our-story/partners
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Progress in work during 2015-2020 to support a transition to a circular economy
Building a circular economy will require long-term structural adjustments in areas including infrastructure investment, planning, and policy interventions and advocacy. It is recognised
that South Australia is already taking steps to lead the nation with initiatives such as container deposit legislation, bans on single-use plastic bags, high-performance kerbside waste
collection and recycling systems, wastewater reuse and recycling, industrial resource efficiency, the collection of hazardous waste, wind and solar energy development, and stormwater
harvesting. Below are other steps South Australia is taking to lead circular economy initiatives.

Area

Actions

Waste

Green Industries SA’s 201 So h A

infrastructure
planning

ralia Wa e and Re o rce Reco er Infra r c re Plan provides an understanding of the integrated waste and

resource recovery infrastructure system (incorporating infrastructure, skills and capabilities) needed to support a circular economy. The plan models
projections for waste generation, recovery and landfilling, potential infrastructure needs and associated investment over the next 30 years, with an
immediate focus on the next 10 years. It recognises that waste and resource recovery infrastructure needs will be affected by interrelated factors
including waste generation volumes, levels of resource recovery, government policy, technological advances, business expectations and community
expectations and lifestyles.

Infrastructure
investment

Throughout the term of the 2015-2020 Waste Strategy, continued investment in resource recovery infrastructure is enabling South Australia to deal with
its waste locally and, more critically, respond to the impacts of global policy changes affecting commodity prices for recycled materials. Benefits resulting
from infrastructure investment include avoided landfill costs; reduced use of virgin materials, energy and water; decreases in greenhouse gas emissions;
and economic development. Support has included an infrastructure investment loan scheme, recycling infrastructure grants, transport subsidies to
regional South Australian councils, circular economy market development grants, and a new recycling education program.

Shared spaces
infrastructure

Green Industries SA has funded the development of shared fabrication spaces, which are open access workshops that address activities in the upper
sections of the internationally accepted waste management hierarchy: avoid, reduce, and reuse. Funding has been provided to support the Mount
Pleasant Men’s Shed project ($29,000) and the SA Makers ($300,000) to establish a shared fabrication space in the Adelaide CBD. The Adelaide Maker
Space offers a pre-incubation space where community innovators can bring together ideas, learn, explore, educate, communicate and fabricate, while
fostering a culture of social and environmental entrepreneurship. Open access workshops involve 3D printing, laser cutting and digital fabrication
equipment.
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Area

Actions
These spaces promote a shift in the materials life-cycle towards a circular economy through innovative approaches that deliver economic, environmental
and social benefits.

Commercialising
innovation

Investment in the rapid commercialisation of innovative ideas in the waste and resource recovery sector is essential to keep South Australia at the
forefront of green innovation. In 2017, following a competitive tender process, Green Industries SA provided a loan of $750,000 over five years to Innovyz
Institute Pty Ltd (Innovyz), a South Australian company that commercialises research and related innovations. Together with Green Industries SA, it had
identified the waste and recycling sectors and related areas as key areas for new technologies and systems with global relevance that could generate
economic growth in South Australia.
Through its unique fast-tracked business development program, Innovyz has helped eight technologies reach the start-up phase. The innovations and
technologies include wastewater filtration systems, software relating to the recyclability of packaging, wetlands treatment, infrared monitoring
technology for irrigation, recycling of solid waste materials that were previously consigned to landfill disposal, PVC and other plastics recycling,
improvements to recycled concrete, and agricultural wastes management.
Following the success of the first commercialisation of innovation program, Innovyz will complete the delivery of a second program focusing on the recycling,
resource recovery and the circular economy during 2019-20.
More information is available on Innovyz’s website: www.innovyz.com/waste-recycling-companies.

Global

South Australia has the potential to be the pre-eminent training destination for overseas governments looking to manage their waste.

Leadership

Business opportunities are presenting as communities seek solutions to problems relating to traditional activities such as construction and demolition, as

Program on the
Circular Economy

well as growth in new waste streams such as electronic waste, plastics, packaging and tyres. Many businesses in areas such as landfill and landfill gas
extraction, and energy production to composting and consulting services, are yet to realise their export potential. Many are small family businesses.
Green Industries SA’s pilot Global Leadership Program was launched at the Eighth Regional 3R Forum in Asia and Pacific, Indore, India in April 2018. It
targets and facilitates business-to-business introductions with representatives and experts from leading companies and organisations from the Asia Pacific
region. Participants hear presentations from experts and visited South Australian businesses and enable connections between participants and South
Australian businesses and organisations that host site visits.
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Area

Actions

Circular economy

Green Industries SA has developed sector-specific case studies to demonstrate the value of the circular economy. One showcases the work of Holla-Fresh,

case studies

a herb producer based in Tantanoola, through a two-part video series3. Holla-Fresh worked with Green Industries SA to source a replacement of an ageing
boiler used to heat its glasshouses. A renewable energy pyrolysis unit was installed, resulting in benefits including the use of low-carbon/carbon sink
technology, low cost and ‘clean’ onsite renewable energy, developing the regional bioeconomy through secondary output of biochar (which is used by
local composting business Bio Gro), and the potential for increased herb growth through carbon dioxide enrichment from the pyrolysis unit. The videos
showcase a practical example of the circular economy and educate businesses and industry on the economic benefits of a circular economy.

Market
development

The Green Industries SA Market Development Grants Program is supporting local businesses and stimulating an increase in the quality and market
demand for recyclable materials and recycled content products. The South Australian Sustainable Procurement Working Group is maximising
collaboration between all levels of government, the business community and the waste sector to develop a framework to drive end-market development
for post-consumer recyclables.

Disaster
waste-recovery
planning

Green Industries SA has received Natural Disaster Resilience Program funding for its Australian-first disaster waste management planning. Through a
public tender process, a consortium of local and international experts led by a South Australian company, Rawtec, was commissioned in 2017 to develop a
Disaster Waste Management Capability Plan and Guidelines. The plan clarifies roles and responsibilities for disaster waste management in the state and
provides a framework for the State Government to provide advisory and operational support to affected communities.
In July 2018, the State Emergency Management Committee endorsed the plan and guideline, which now form part of the State’s Emergency Management
Plan. Green Industries SA is the Functional Lead for Disaster Waste Management for the state. In January 2020, the government activated Green
Industries SA’s role as functional lead and GISA commenced implementing the plan in the response to the 2019-20 bushfires experienced on Kangaroo
Island, and in the Adelaide Hills, the Yorke Peninsula and Keilira. The learnings and experience gained through implementing the plan will inform further
updates required for the Disaster Waste Management Capability Plan and Guidelines.

3

Refer: https://www.youtube.com/user/ZeroWasteSA
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Area

Actions

Circular Economy

The Circular Economy Business Support Program helps businesses understand how they might support South Australia’s transition towards a circular

Business Support
Program

economy, building capacity, boosting productivity, and developing business cases for sustainable change. Target organisations include South Australian
businesses, industry associations, business networks and regional business groups. In-house support is provided for commercially-focused projects that
will to lead to environmental improvements.
Financial assistance is available to individual businesses and industry groups requiring specialist expertise in resource efficiency (materials, energy and
water), waste management and lean production. The services and grants offered through the program have been developed following consultation with
other government agencies, key industry sector groups and previous clients. Key elements include:
support to understand the potential for cost savings, productivity improvements and improved environmental performance through resource
efficiency (materials, energy, water), waste management, and lean production
grants for individual businesses to engage third-party technical advisers for resource efficiency and productivity assessments to identify and
prioritise opportunities for improvements
additional financial support for selected implementation activities.
Projects during 2015-2020 include:
partnering with Aged and Community Services Australia (ACSA) to develop the Better Practice Guide for Waste and Recycling in Aged Care Facilities,
and supporting its implementation through workshops and on-site support to a range of aged care providers
partnering with Caravan Parks Association of SA to deliver a sustainability program that will provide waste, energy and water assessments for up to
16 caravan parks across South Australia
partnering with the South Australian Wine Industry Association (SAWIA) to deliver the SA Wine Industry Lean Production Program that identified
more than $11 million in potential savings across 18 wineries, and delivered workshops and tools to support the uptake of lean production practices
in the wineries
supporting research on energy tariff structures and energy demand management strategies for the South Australian wine industry, combined with
extension seminars and site investigations to actively investigate energy demand management strategies at four wineries
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Area

Actions
partnering with Business SA to run an Untapped Power Masterclass Program that attracted four large business participants, with attendees
developing a greater understanding of their opportunities to improve energy management
supporting Adelaide Airport to compare costs and savings for food service tenants to convert to compostable food service ware, and to develop
waste management plans for tenants
support to identify, prioritise and fast track improvements in waste management and resource efficiency for businesses in the manufacturing, food
and beverage production, retail, and education sectors
developing a case study for Premier Insulation, showcasing an innovative approach to diverting construction waste away from landfill
developing and publishing case studies that showcase leaders in lean production, waste management and resource efficiency.

Single-use
plastics
management

In June 2019, the South Australian Government announced its approach to addressing the impacts of single-use plastic products. This followed
feedback on the ‘Turning the tide on single-use plastic products’ discussion paper released in early 2019. The paper received an overwhelming
response from the South Australian community, with 3,564 public responses and 68 written submissions in the six-week consultation period.
Respondents were strongly supportive of increased measures to address single-use plastic products and indicated widespread support for government
intervention. A report summarising feedback is available on the YourSay and Green Industries SA websites.
The Single-use and Other Plastic Products (Waste Avoidance) Bill 2020 was introduced to Parliament on 30 April 2020 to implement the government’s
commitment to address the impacts of single-use plastic products. It prohibits the sale, supply and distribution of certain single-use plastic products and
establishes a framework for adding other products in the future. In addition to the advice and opinions of a key stakeholder taskforce established to guide
development of the legislation it was also released for public consultation in late 2019 to early 2020. The views of the taskforce and issues raised in public

Which Bin?
community
campaign

submission assisted in finalising its introduction to Parliament.
The Which Bin campaign was launched in May 2019 to provide cohesive, best-practice advice to South Australian households, including recycling tips
and behaviours. It formed part of the government’s China National Sword support package, with the aims of reducing contamination in kerbside
recycling bins and improving the quality of recyclable materials. The campaign features a ‘modern family’ that deals with everyday recycling dilemmas.
Green Industries SA established a working group of State Government, industry, local government and other stakeholders to inform the campaign’s
messages. The campaign uses television, print, outdoor and digital advertising to increase awareness of ‘which bin’ materials should be placed in. A
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Area

Actions
Which Bin website (whichbin.sa.gov.au) and a telephone hotline provide more information. To complement the campaign, Green Industries SA is
developing a suite of resources for local government to adopt the Which Bin brand, including branded ‘waste collection’ calendars, bin stickers,
signage, posters and customisable social media assets.

Hazardous waste
permanent
facilities

In 2018-19, Green Industries SA designed, planned and commenced construction of four facilities across metropolitan Adelaide for the disposal of
household chemicals and paint. Hosted by local government organisations, the facilities are expanding the availability of free, responsible and safe
collection and disposal service for unwanted chemicals.
Four sites permanent sites have been established at Edinburgh North, Campbelltown, North Plympton and the Heathfield resource recovery facility
hosted by the Adelaide Hills Council.

EPA waste
reforms

Through its compliance efforts and reform processes, the EPA is working to establish a robust regulatory environment to support the sustainable
operation of the waste and resource recovery industry by:
minimising the risk of environmental harm occurring
supporting the safe available use of secondary materials in accordance with the waste management hierarchy and circular economy principles
providing certainty and fairness for lawful operators, and promoting investment, innovation and sector growth
halting illegal operators
ensuring accurate payment of the waste levy.
The EPA is pursuing an extensive waste reform program to achieve sound regulation that supports fair and equitable competition, stability, growth and
innovation in the sector. It has undertaken extensive consultation with key stakeholders, in particular through:
a Waste Summit in 2015 convened to provide an update on the state of the waste and resource recovery industry and allow discussion on key
issues
the release of a Reforming waste management creating certainty for an industry to grow discussion paper in 2015, seeking views on a broad mix
of potential reform mechanisms
stakeholder workshops conducted on a range of reforms at the 2016 Waste SA Conference
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Area

Actions
ongoing engagement with industry stakeholders through regular meetings of the EPA Chief Executive’s Waste Reform High-Level Advisory Group
and the complementary Waste Industry Reference Group.
Environment Protection (Waste Reform) Amendment Act 2017
The Environment Protection (Waste Reform) Amendment Act 2017 (Waste Reform Act) commenced in November 2017, amending the Environment
Protection Act 1993 to better support a strong resource recovery sector. The changes modernised the Act to incorporate into the Act’s Objects the
waste management hierarchy, circulation of materials, and a strong market for recovered resources.
Amendments also strengthened the EPA’s ability to prosecute illegal dumping cases, regulate excessive stockpiling of materials, and require financial
assurances where there is potential for abandonment of materials. The EPA is continuing to develop detailed policies to support these powers.
Development of policy guidance for Energy from Waste facilities
The South A

ralia Wa e S ra eg

-2020 identified that the EPA should enhance the clarity of the regulatory framework relating to energy from

waste and develop relevant assessment criteria to better support industry investment decisions.
Following stakeholder consultation, the EPA developed a draft position statement for thermal energy from waste activities, setting out the policy
framework and environmental assessment criteria and describing how these activities are to be sited, designed, and operated to ensure that they meet
all requirements. The position statement also seeks to ensure that waste reduction and recycling are prioritised above energy from waste, consistent
with the waste hierarchy and recommendations of the Commonwealth Senate inquiry into waste and recycling.
Submissions received on the draft position statement will inform a final position for release in 2019-20.
Mass balance reporting
Mass balance reporting will require certain licensed waste facilities – including transfer stations, resource recovery facilities and waste disposal depots
– to report on the monthly tonnages of materials that a site receives, stockpiles, uses onsite or transfers from the site for sale or disposal.

Page | 26

A27
Area

Actions
Feedback from stakeholder consultation of a proposed system, and information from a voluntary pilot program, are being used to finalise system
design and necessary legislative amendments. Mass balance reporting will provide vital information about material movements in South Australia to
aid in regulation and strategic decision making under ‘South Australia’s Waste Strategy 2020-2025’.
Introduction of an amended manner of collection of levy at landfills
Existing waste levy regulations do not explicitly explain resource recovery processing and the onsite use of such materials at landfill sites, or how waste
levy should be collected in such circumstances. The lack of clarity provides opportunities for operators to avoid payment of the levy and possibly
achieve an unfair competitive advantage. The EPA is seeking to make legislative amendments to ensure the levy continues to drive positive resource
recovery outcomes and support a level playing field for industry. The EPA will consult in relation to this matter during 2019-20.
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Progress in meeting 2015-2020 goals and targets
The goals and targets of South Australia s Waste Strategy 2015-2020 were set at realistic but challenging levels. South Australia’s progress in meeting them is set out in Table 1
below (overall landfill diversion target and per capita waste generation). The source sector diversion targets (Table 2) are comparable to those in other Australian jurisdictions, but
are not state-wide. Overall volumes collected through kerbside diversion are provided in Table 3 and long term trends in this recovery rate in Table 4.

Table 1 So h A

ralia Wa e S ra eg

-2020 landfill diversion targets

TARGETS

STATUS

35% reduction in landfill disposal from 2002-03 level by

The state has achieved 29% reduction in landfill from 2002-03 levels (Rawtec, 2019).

2020; milestone of 30% by 2017-18
Per capita waste generation target: 5% reduction in

Per capita total waste generated from all three waste sectors (Municipal Solid Waste (MSW), Commercial and Industrial

waste generation per capita by 2020 (from 2015

(C&I) and Construction and Demolition (C&D)) in South Australia rose by 8.7% from 2014-15 from 2015 to 2017-18. It has

baseline)

risen by 62% since 2003-04.

Table 2 So h A

ralia Wa e S ra eg

2020 landfill diversion targets by source sector

TARGETS

STATUS

Municipal solid waste (MSW) landfill diversion
Year

Metropolitan

Non-metropolitan

(% diversion)

2009

55

Not applicable

60

Maximise diversion to the extent

The MSW metropolitan diversion rate of 58.5% falls short of the 2020 target of 70% by more than 10%.

(baseline)
2012

Kerbside bin recovery

practically and economically
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2015

70

2020

70*

achievable.

Local government recovery data relating to the diversion from bins collected at the kerbside shows an overall average
kerbside recovery rate in South Australia in 2016-17 of approximately 49.9% (Green Industries SA, 2019a). However, some
higher-performing councils are achieving up to 58% (Green Industries SA, 2019) This recovery excludes MSW non-kerbside
collected material, for example, container deposit legislation returns, material taken from householders to transfer
stations, hard waste collections, electronic waste, street sweepings and textiles. Food waste is estimated at more than
150,000 tonnes a year.

Commercial and industrial (C&I) landfill diversion
Year

Metropolitan

Non-metropolitan

(% diversion)

2009

60

Not applicable

The C&I sector achieved an 82.6% diversion in 2017-18, above the 2015 and 2020 targets. This sector experienced a

(baseline)
2012

65

Maximise diversion to the extent

decrease from a diversion rate of 85.2% cent in 2016-17.

2015

75

practically and economically

2020

80

achievable.

Construction and demolition (C&D) landfill diversion targets
Year

Metropolitan

Non-metropolitan

(% diversion)

2009

80

Not applicable

The diversion rate in this sector in recent years fluctuated around the Waste Strategy 2015-2020 target of 90% by 2020. In

(baseline)
2012

85

Maximise diversion to the extent

2017-18 the target was exceeded at 91.9% overall. This is an increase from the C&D 2016-17 diversion of 90%. The 2020

2015

90

practically and economically

target of 90% for this sector has been achieved.

2020

90

achievable.

*MSW target comprises 60% diversion from household bin systems contributing to an overall MSW target of 70%.
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Resource recovery
2005-10 Waste Strategy

2011-2015 Waste
Strategy

2015-2020
Waste Strategy

Figure 3 Trend in resource recovery and landfill disposal in South Australia since 2003-044

Estimated environmental benefits from recycling
Greenhouse gas (GHG) savings of 1.37 million tonnes of carbon dioxide emissions (CO2) considered
approximately equivalent to:
about 2 million trees absorbing the same amount of CO2
the GHG emissions from 316,000 cars in a year
20 of South Australia’s total community sector GHG emissions in 2011.
Cumulative energy demand saved, estimated at 15,800 teraJoules, is considered approximately
equivalent to:
energy use by 291,500 average households in one year
the energy supplied by 2.6 million barrels of oil
5 of South Australia’s total energy consumption reported for 2017-18.
Water savings, estimated at 8,300 megalitres, is considered to be approximately equivalent to:
the water use of about 44,000 average Adelaide households in one year
the water contained in about 3,300 Olympic-sized swimming pools
4 of metropolitan Adelaide’s total water consumption in 2017-18.
(Rawtec, 2019)

Figure 4 Environmental benefits from recycling

4

Reporting of both resource recovery and landfill disposal is divided into Standard Reporting Materials and Separately Reported
Materials & Clean Fill ca egorie So rce Ra ec
So h A ralia Rec cling Ac i i S r e
-17 Financial Year Report, p. 12
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What did each waste sector contribute to resource recovery in South Australia?
Figure 5 below highlights that for each sector, from 2007-08 to 2016-17, the resource recovery rate has
comprised construction and demolition (C&D) 62.3%, commercial and industrial (C&I) 28.5%, and municipal
solid waste (MSW) 9.2%.
2005-10 Waste Strategy

2011-2015 Waste
Strategy

2015-2020 Waste
Strategy

Figure 5 Contribution to resource recovery in SA by source sector for 2017-18 and trend since 2007-08

How does South Australia compare to other Australian jurisdictions?
Compared to other Australian states and territories5, in 2017-18 (Rawtec, 2019), South Australia had the
highest:
reported diversion at 83.6%
per capita resource recovery at 2,585 kilograms a year6
per capita resource recovery for standard reporting material only, at 1,810 kilograms a year.

South Australia reported the lowest per capita landfill disposal rate at 507 kg a year but also the highest
waste generation7 in Australia at 3,092 kg a year.

5

Comparisons with other states should be interpreted with caution: the data is from different years and there are different methods for
reporting the results in different states.
6 Not all recycling data could be obtained for 2017-18. Furthermore, not all Australian states and territories collect and report this data in
conformance with the reporting guidelines provided by Department of Environment and Energy, 2015. Estimated waste generation,
recycling and landfill disposal were based on most current and best available data for each state/territory.
7 Waste generation is the total volume of all waste recovered through resource recovery and also disposed to landfill in the state.
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Figure 5 Comparison of reported per capita (kg/person/year) resource recovery and landfill disposal and
recovery (%) by state or territory.8

8

These figures are based on the latest currently available data. The per capita data for resource recovery is differentiated according to
Standard Reporting Materials and Separately Reported Materials and Clean Fill scopes in line with the national reporting guidelines
provided by the Department Environment and Energy (2015). Note: Reported recovery for ACT does not show a breakdown between
Standard Reporting Materials and Separately Reported Materials & Clean Fill, and thus, these quantities are aggregated in the recycling
category of reported per capita data.

Page | 32

A33
Municipal solid waste and kerbside performance
South Australian councils provide kerbside waste and recycling services to residential households and some
small businesses and organisations. Green Industries SA understands that councils providing fortnightly
collection of green organics and food organics to all residents (as well as fortnightly recycling and weekly
residual waste collection) can achieve a 60% diversion rate. However, this does not include MSW quantities
arising from hard waste services, street sweepings, waste collected at drop-off facilities, and counciloperated commercial services where opportunities for diversion of materials also arise. Further increases in
the recovery of glass, paper and plastics are possible.

This section provides a snapshot on the performance of household kerbside bin systems, including:
overall kerbside recovery performance
analysis of recovery rates for three-bin vs two-bin systems
metropolitan Adelaide kerbside recovery long-term trends
food waste diversion.

Overall kerbside recovery
In 2016-17, residents in the metropolitan area generated 530,300 tonnes of kerbside materials. Overall,
metropolitan Adelaide achieved a three-bin recovery rate of 49.9%.

Table 3 Overall volumes collected at kerbside in South Australia, 2016-17
Collection

2015-16

2016-17

% change

Residual waste

263,700

265,500

1

Organic

134,900

155,700

13%

Recyclables

110,500

109,100

-1

Total metropolitan materials

509,000

530,300

4

48.2%

49.9%

1.7

Recovery rate

Three-bin and two-bin systems
Since 2005, successive South Australian waste strategies have stated that a three-bin system (comprising
recycling, organics and landfill bins) is a higher-performing system for diverting material than a two-bin
system (typically comprising a recycling bin and a landfill bin). The three-bin system has recently been
enhanced with food-waste diversion. Green Industries SA has assessed the assumption that the three-bin
system provides further opportunities to recover material by examining the recovery rate as a performance
indicator for the various existing bin systems in place in metropolitan Adelaide.
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Table 4 Monthly kerbside-bin recovery rates by metropolitan Adelaide sub-regions, 2017-18

Recovery rate %*
Metropolitan Adelaide
sub-region

Total materials
Population

Households

Central eastern

265,085

114,925

Northern

358,835

Southern
Western

(tonnes)

Three-bins

Two-bins

106,996

54

32

141,861

141,603

46

27

328,783

138,114

136,876

49

28

337,347

149,596

144,859

53

30

1,290,050

544,496

530,300

50

29

* Figures have been rounded.

Metropolitan Adelaide kerbside recovery long-term trends
The metropolitan Adelaide long term trends in kerbside recovery are presented in Table 5 below.
Over the 14 years to 2016-17, major changes include:
a 17% (92,600 tonne) increase in total metropolitan kerbside waste
a 13% (33,800 tonne) fall in the quantity of landfill
a 57% (89,500 tonne) increase in organics diversion
a 34% (36,900 tonne) increase in recyclables recovered.

The metropolitan recovery rate increased from 32% in 2003-04 to 50% in 2016-17, likely attributable to the
roll-out of three bin systems in councils from 2004. The kerbside recycling rate has stabilised in the last three
years.
Table 5 Me ropoli an Adelaide kerb ide reco er ra e
Financial Year

Metropolitan %*

Waste Strategy
period

Key activities contributing to kerbside recovery

2003-04

32

Varied bin systems in place across councils state-wide.

2004-05
2005-06
2006-07
2007-08
2008-09
2009-10

36
45
45
47
48
48

Kerbside bin three-bin systems roll-out in councils from
2004.

2010-11
2011-12
2012-13
2013-14
2014-15
2015-16
2016-17

2005-2010 Waste
Strategy

Food waste pilots introduced in councils from 2009

49
48
49
49

2011-2015 Waste
Strategy

Continued roll-out of food waste: council uptake of
Green Industries SA funding covering approximately
140,000 households in metropolitan council areas.

48
48
50

2015-2020 Waste
Strategy

Minimal uptake of incentives for food-waste roll-out by
councils: approximately 24,000 additional households in
metropolitan council areas.

* Figures have been rounded
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Food waste diversion from households
Metropolitan Adelaide
Food waste is estimated at 3.3 kilograms per household, and comprises 19% of total household waste and
40% of residual waste after recyclables are removed, across metropolitan Adelaide (Rawtec, 2019). It is one
of the largest components of collected household waste, impacting on associated landfill costs to councils.

Rollout of kerbside organics bins to all households in metropolitan Adelaide council areas is expected to be
realised by 2020. Implementation in regional areas of food waste diversion systems is largely dependent on
the processing infrastructure available in the region.

Support for councils to fund the roll-out of food caddies within council areas continues to be provided
through Green Industries SA. This increases regional processing capacity and the acceptance of food waste
streams from regional kerbside organics bins. In addition to diverting food waste, a kerbside green organics
bin, combined with an internal collection point for organic material in the form of a kitchen caddy, diverts
other non-food organic materials such as paper towel, tissues, serviettes and cut flowers from landfill.

Green Industries SA has explored the key factors contributing to the diversion of household food waste from
landfill, including through a pilot program in 2009-10. The pilot program – the largest of its type in Australia
at the time – involved more than 17,000 households in 10 South Australian councils (metropolitan and
regional) and the diversion of food organics from the kerbside residual waste bin to the green organics bin,
which was then collected for commercial composting. The pilot was evaluated through market research,
quantitative kerbside audits and odour monitoring. It identified the most important factors contributing to
the diversion of household food waste from landfill. The results demonstrated that the program increased
diversion rates and had a high level of community acceptance.

The pilot informed the development of a State Government incentive scheme, which in 2019-20 operates as
the Kerbside Performance Plus Food Waste Incentives program, to encourage local government’s adoption of
food waste systems.

Green Industries SA is aware that 19 metropolitan councils offer food waste systems in the form of organics
bins combined with food waste caddies.
In five councils they are area wide.
Nine councils offer ‘opt-in’ food waste systems to interested households only, with some systems
offered at cost to households.
Four councils will offer ‘opt-in’ food waste systems from 2020 to interested households only, with some
systems offered at cost to households.
The Adelaide Hills Council offers food waste systems in parts of the council area where logistically
practicable.
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Figure 6 demonstrates that nearly all metropolitan Adelaide councils allow food waste to be placed in
residents’ kerbside organics bins. However, in spite of all metropolitan councils making progress in food
waste diversion, data provided to Green Industries SA from the five councils that have implemented areawide roll out of kitchen caddies indicates that only one in five households in metropolitan Adelaide has a
kitchen caddy, for an estimated total of 101,000 households. (This estimate includes only those waste
collection systems requested through councils).

Green Industries SA understands that councils with opt-in organics collections have recovery rates of up to 10
percentage points lower than those areas where area-wide roll out of kitchen caddies have been
implemented.

A full rollout of food waste diversion systems across metropolitan Adelaide is expected to lift the recovery
rate significantly and reduce the amount of materials presented in the kerbside general waste bin.
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Green Industries SA is aware that 19 metropolitan councils offer food waste systems in the form of organics
bins combined with food waste caddies.
In five councils they are area wide.
Nine councils offer ‘opt-in’ food waste systems to interested households only, with some systems
offered at cost to households.
Four councils will offer ‘opt-in’ food waste systems from 2020 to interested households only, with some
systems offered at cost to households.
The Adelaide Hills Council offers food waste systems in parts of the council area where logistically
practicable.

Figure 6 demonstrates that nearly all metropolitan Adelaide councils allow food waste to be placed in
residents’ kerbside organics bins. However, in spite of all metropolitan councils making progress in food
waste diversion, data provided to Green Industries SA from the five councils that have implemented areawide roll out of kitchen caddies indicates that only one in five households in metropolitan Adelaide has a
kitchen caddy, for an estimated total of 101,000 households. (This estimate includes only those waste
collection systems requested through councils.)

Green Industries SA understands that councils with opt-in organics collections have recovery rates of up to 10
percentage points lower than those areas where area-wide roll out of kitchen caddies have been
implemented.

A full rollout of food waste diversion systems across metropolitan Adelaide is expected to lift the recovery
rate significantly and reduce the amount of materials
presented in the kerbside general waste bin.

Legend:
Food Caddy system

Summary

Area-wide

Area wide roll-out of food waste caddies

Limited

Limited food waste systems – provided
where logistically practicable.

Opt-in

Provision of opt-in food waste caddies

Opt-in from 2020

Green organics and/or food caddies
provided at cost to households

Figure 6. Metropolitan Adelaide Council food collection systems, 2018-19
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Regional South Australia
While regional areas continue to face challenges in terms of location, distance and related transport costs,
population base, community expectations, and the quantities that can be collected for recycling, it is
understood that many regional councils have rolled-out three-bin household systems and some have
adopted food waste collection systems.

Among the 49 regional councils:
two offer area-wide food waste systems within townships
10 offer opt-in food waste systems within townships
37 do not offer any form of food waste collection.

Legend
Food Caddy system
Area-wide
Opt-in
None

Summary
Area wide roll-out of food
waste caddies in township
areas
Provision of opt-in food waste
caddies in township areas
No food waste diversion
systems in place.

*Not all regional councils are displayed due to lack of available data in relation to waste management services in those areas.

Figure 7 Regional South Australia Council Food Waste Collection Systems, 2018-19
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PART 2

Draft So h A ralia Wa e S ra eg
2020-2025: A vision for a circular
economy
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What will guide the 2020-2025 Waste Strategy?
International framework

United Nations Sustainable
Development Goals

Framework and principles
National framework

State framework
Environment Protection Act
1993

European Commission Circular
Economy Framework
Australian Government
- National Waste Policy and
Action Plan
- Extended producer
responsibility schemes
- Product Stewardship Act 2011
United Nations Framework
Convention on Climate Change

Montreal Protocol

- National Food Waste Strategy

Green Industries SA Act 2004

Objects of the Act:

Guiding principles:

- Ecologically sustainable
development

- Waste management hierarchy
(refer figure 1)
- The circular economy (refer
figure 2)

- Promoting resource recovery

- Ecologically sustainable
development (refer figure 3)

- Environment Protection
(Waste to Resources) Policy
2010

- Best practice methods and
standards

Key features:

- Policy development through
open dialogue and consultation

- Sustainable waste
management objective

- No new landfills servicing
metropolitan Adelaide

- Resource recovery processing
requirements for most
metropolitan Adelaide waste

- Source separation of waste
Basel Convention

- The management of waste

- Landfill bans
- Illegal dumping offence
- Beverage Container Act 1975
- Plastic Shopping Bags (Waste
Avoidance) Act 2008
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A framework for waste management
Key guiding principles for waste management in South Australia

Most preferable

Avoid
Reduce
Reuse
Recycle
Recover
(including energy)

Treat
Dispose

Litter? Marine litter?
Least preferable
Figure 1. The waste management hierarchy
The waste management hierarchy is recognised internationally as an aspirational framework for sustainability. It
implies a closed system where waste is ultimately dealt with, but it does not indicate how to manage ‘leakage’ from
the system or the fugitive waste that may escape as litter or marine debris.
The possibility of leakage is recognised by policies and actions such as South Australia’s direction on single-use
plastics. The policy highlights that the hierarchy recognises litter and marine debris as being the least preferable
options in waste management – that is, waste disposed of on land or into aquatic environments, whether
deliberately or otherwise.
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The circular economy

RSA Great Recovery: www.greatrecovery.org.uk/resources/four-design-models-for-circular-economy

Figure 2 Circular economy systems

Ecologically sustainable development
Ecologically sustainable development means to:
use, develop and protect the environment in ways that allow people and
communities to provide for their health, safety, and economic, social and physical
wellbeing
sustain the potential of natural and physical resources to meet the needs of future
generations
safeguard the life-supporting capacity of air, water, land and ecosystem
avoid, remedy or mitigate adverse effects of activities on the environment
give proper weight to long-term and short-term economic, environmental, social and
equity considerations in deciding matters that relate to environmental protection,
restoration and enhancement.
Figure 3 Defini ion of ecologicall
Environment Protection Act 1993

ainable de elopmen adap ed from So h A

ralia
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The global landscape
Exploring opportunities and addressing the challenges in managing resources and waste more sustainably require a holistic understanding of relevant issues of global concern. The draft
Waste Strategy reflects the need to conserve resources and reduce pollution and carbon emissions while reducing poverty and maintaining human wellbeing within a supportive
economy. Many nations are united in their efforts. Key opportunities and challenges facing waste management and the circular economy are summarised here.

Population growth
By 2050, world population will have reached 9.8 billion people.

Growing unemployment and under-employment

United Nations, Department of Economic and Social Affairs, Population Division, 2017

The number of unemployed persons globally in 2017 is estimated to be just
over 201 million – with an additional increase of 2.7 million expected in
2018.

Raw material demand
The demand for global material resources is estimated at 90 billion tonnes in 2017
and expected to more than double from 2015 to 2050.
IRP, 2017

Growing waste
Global waste is expected to grow by 70% on current levels by 2050: from 2.01
billion tonnes in 2016 to 3.4 billion tonnes by 2050.
Kaza, S. et al. 2018

Climate change
Greenhouse gases are at their highest point in 800,000 years, with levels
increasing by nearly 80% since 1970.
Meinshausen, M. et al., 2017

Ageing population
The global population aged 60 or over is growing faster than all younger age
groups.
United Nations, 2017

Significant disruptive events
International market pressures, natural disasters and global disruptions such as
COVID-19 can cause significant environmental, social and economic impacts.

International Labour Office, 2017

Food security
With world population rising, the world is facing about a 70% increase in
food demands by 2050.
Food and Agriculture Organisation of the United Nations, 2017

Global infrastructure
Total global investment in required infrastructure is forecast to be $94
trillion by 2040. A $15 trillion gap has also been forecast in the investment
required to meet the world’s needs.
Global Infrastructure Hub, 2018

Emerging technologies
Emerging technologies evaluated by experts as having the ability to disrupt
and alter the way we operate our daily lives include bioplastics for a circular
economy, social robots, smart fertilisers to reduce environmental
contamination, advanced food tracking and packaging, collaborative
telepresence, and utility-scale storage of renewable energy.
World Economic Forum, 2019
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Waste Strategy Objective
The objective of South Australia’s waste strategy is to outline actions that can contribute to the
development of a circular economy – that is, an economy that realises the best or full value from
products and materials produced, consumed and recovered in South Australia through:
a clearly articulated policy and legislative framework that gives a solid platform for
investment decisions and a stable and efficient market
supporting innovation and commercialisation
education, advocacy and awareness to support behaviour change in the way waste and
resources are managed
applying the waste management hierarchy consistently with the principles of ecologically
sustainable development.
These objectives highlight that if we act in response to the global challenges facing waste
management, we can:
increase market confidence for investments in the circular economy, resource recovery and
waste management
encourage local innovation and investment, boost certainty and build resilient businesses
increase South Australia’s use of secondary materials and reduce the demand on raw
material
improve material efficiency and utility
reduce greenhouse gases
encourage job creation
foster an environment where the South Australian community, businesses and institutions
can thrive while reducing their impact on the environment
maintain South Australia’s leading position in waste management and resource recovery.
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Targets for 2020-2025
A target of zero avoidable waste to landfill by 2030 is proposed to guide action during
and beyond the lifespan of the 2020-2025 Strategy.
This target aims to stimulate action towards a circular economy. In meeting this target,
principles and requirements of the Green Industries SA Act 2004, the Environment
Protection Act 1993 and its subordinate legislation, including the Environment
Protection (Waste to Resources) Policy 2010 should be upheld, including:
•

The waste management hierarchy, ensuring that materials are separated as close
as possible to their point of generation and safely used for their highest order
purpose. Some materials, including asbestos, certain toxic and quarantine waste,
once generated, should be removed from circulation as soon as possible, noting
that some of these wastes may be suitable for processes that are higher than
landfill on the waste management hierarchy, such as energy from waste.

•

Ensuring that principles of ecologically sustainable development and avoiding
environmental harm are upheld as new mechanisms for design, use and recovery
are promoted and pursued.

•

Ensuring that the use of waste-derived materials is beneficial and genuine, not
posing a risk of environmental harm or undermining resource recovery markets.

Targets for South Australia’s Waste Strategy 2020-2025 are proposed, as are
quantitative targets for municipal solid waste (MSW), commercial and industrial (C&I),
construction and demolition (C&D) waste streams, and per waste capita reduction.
Broader quantitative key actions essential to achieving these targets are also defined.
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ralia Wa e S ra eg 2020-2025 proposed targets
Target: Zero waste to landfill by 20309

Targets
METROPOLITAN
Targets by sector

NON-METROPOLITAN
Overall 2025 target

Municipal solid waste (MSW)
Year

Household bin systems 10

All MSW waste11

2020
2022

55% *minimum diversion target*
60%

60%
65%

2025

70%

75%

75% diversion

Maximise diversion to the extent
practically and economically achievable

90% diversion

Maximise diversion to the extent
practically and economically achievable

95% diversion

Maximise diversion to the extent
practically and economically achievable

5% reduction

From 2020 baseline

Commercial and industrial (C&I)
Year
2020
2022
2025

Diversion
80%
85%
90%

Construction and demolition (C&D)
Year
2020
2022
2025

Diversion
90%
90%
95%

Per capita waste generation

9

Zero avoidable waste to landfill equates to the diversion of all waste from landfill where it is technologically, environmentally and economically practicable to do so. ‘Unavoidable’ waste therefore
refers to wastes for which no other current treatment is available including (but not limited to) asbestos, toxic and quarantine waste.
10 Diversion only from MSW household bin systems.
11 Quantities arising from total MSW waste comprising household bin systems, hard waste services, street sweepings, council-operated parks and gardens, public place locations, waste collected at
drop-off facilities, and council-operated commercial services.
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Broader quantitative actions to achieve proposed targets
Household bin systems
Increasing the recovery of recyclables in the yellow bin.
Increasing the recovery of organics and food waste in the green bin and processed in accordance with Australian Standard Composts, Soil
Conditioners and Mulches 4454.
Provide minimum kerbside bin-based collection services to all households in metropolitan Adelaide:
o

Organics, including food waste collections, at least fortnightly

o

Recycling, at least fortnightly.

All kerbside bins to be compliant with Australian Standard AS 4123.5-2008 Mobile waste containers as soon as practicable before 2030.
Food waste

Municipal solid
waste
(MSW)

Implement South Australia’s Food Waste Strategy.
Hard waste collection
Implement best-practice hard waste collection and treatment to maximise material recovery.
Community engagement

Key actions supporting

Reduced contamination in kerbside collected bins.

75% diversion by 2025

Household source separated material placed in the right bins.
Evaluation of the effectiveness of the Which Bin? and other householder education campaigns.
Plastics and packaging
100% of packaging in South Australia is recyclable, compostable or reusable by 2025, in support of Australian Government commitment to Australian
Packaging Covenant Organisation target.
Product stewardship
South Australia to support effective product stewardship schemes.
Further priority actions for MSW are detailed at page 66.
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Procurement
Increase procurement of secondary materials and recycled content products.
Increase local remanufacturing.

Commercial and
industrial

Implement standards for recycled content products.
Product stewardship
South Australia to support effective product stewardship schemes.

(C&I)
Key actions supporting
90% diversion by 2025

Food waste
Implement South Australia’s Food Waste Strategy.
Plastics and packaging
100% of packaging in South Australia is recyclable, compostable or reusable by 2025, in support of Australian Government commitment to Australian
Packaging Covenant Organisation target.
Further priority actions for C&I are detailed at page 70.
Procurement
Increase procurement of secondary materials and recycled content products.

Construction and
demolition
(C&D)
Key actions supporting
95% diversion by 2025

Increase local remanufacturing.
Implement further standards for recycled content products.
Product stewardship
South Australia to support effective product stewardship schemes.
Waste levy
Continued application of the levy to remain for construction and demolition materials.
Further priority actions for C&D are detailed at page 72.

Page | 49

A50

Partnerships
To achieve the Strategy’s objective, targets and priorities for action will require commitment, focus and appropriate resourcing from all sectors. The Strategy’s responsibility
for implementation will be shared across governments, business, industry and the community. These responsibilities are defined in Figure 3. The Strategy has whole-ofgovernment endorsement and strong alignment to other government activities including the South Australian Government’s goals and agenda for economic development,
trade and investment, emergency services (supporting disaster waste management), health, climate change, environment protection and regulation, procurement, planning
and development, and developing the food, wine and agriculture sectors.
International partners
Supporting the delivery of Sustainable Development Goals and circular economy progress

Australian, state and territory environment ministers
National Waste Policy and Action Plan
Direction and coordination

EPA South Australia
Waste reform and regulation

Green Industries SA Act 2004

Green Industries SA
Custodian

Environment Protection Act 1993

Environment and community groups
Promotion of sustainable production, consumption
and waste reduction

Environment Protection (Waste to
Resources) Policy 2010

South Australia’s Waste Strategy
2020–2025

Local government

Industry resource recovery and recycling sector

Building stable markets for remanufacturing and secondary materials
Commercialisation of innovation and recycling and resource recovery
infrastructure to stimulate the economy

Industry and business

waste generators

Increased responsibility for products across their lifecycles and for wastes
generated, including through production, design, and manufacturing.
Designing products for durability, repair, reuse and recycling

Planning, management, operation, collection, service
provision education and promotion programs on waste
Procurement of recovered resources

Regional planning for municipal waste and implementation of state-wide
programs relating to waste environmental risk

Building industry capacity for resource-efficiency, underpinned by
circular economy principles

Broader State Government
Embedding the Strategy in decision-making and procurement

Local government regional resource management groups and
other regional networks

Individuals

Responsibility to change behaviour and reduce wasteful consumption, for example, through better purchasing decisions.

Figure 3

Role and rela ion hip in deli ering So h A

ralia waste strategy
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Evaluation and reporting
Evaluation and reporting is important in building knowledge about resource recovery, waste and the circular economy,
and to assess the effectiveness of projects and programs. It is important to understand economic and environmental
costs and benefits, infrastructure needs, future waste streams for attention and areas needing regulatory underpinning.

Important areas of focus in evaluating programs and initiatives over the course of this Waste Strategy will include:
developing a monitoring framework to measure the state’s progress towards a circular economy
measuring recycling activity and material flows
measuring demand on raw materials
increasing transparency in reporting of materials and mass flows from industry, to enable evidence-based targets
relating to specific materials
collecting and analysing litter data
capturing, reporting and sharing industry and business experiences
monitoring community attitudes and behaviours
monitoring infrastructure and identifying gaps
informing policy and design of projects with feedback
monitoring industry investment
measuring greenhouse gas emission, carbon, water, materials intensity and other outcomes
investigating new and emerging opportunities to improve and reform South Australia’s environmental performance
in relation to waste management and the circular economy.
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Priorities for action
Areas with the potential for greatest impact

Transitioning to a
circular economy

Market
development

Infrastructure
capability and
capacity

Food waste

Plastics and
packaging
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1. Transitioning to a circular economy
A transition to the circular economy is a priority

should be designed to last longer and be easily

guiding focus for ‘South Australia’s Waste

repaired, upgraded or used differently.

Strategy 2020-2025’.
During the term of the 2020-2025 waste strategy,
The Green Industries SA Act 2004 includes the

South Australia’s work towards a circular

concept of circular economy as a guiding principle

economy will build upon current policy initiatives

for an economic model that contemplates the

and activities designed to reduce waste, improve

production of goods and services:

material and energy efficiency, and reduce

by a reduced reliance on virgin materials

greenhouse gas emissions.

on the basis of continuously functioning
utility and an extended lifecycle

South Australia’s work to transition to a circular

in a manner that eliminates, as far as is

economy will support the National Waste Policy

reasonably practicable, waste or pollution, or

and Action Plan circular economy principles:

harm to the environment.

1.

Avoid waste:
Prioritise waste avoidance, encourage

‘Circular economy’ is a generic term for an

efficient use, reuse and repair.

industrial economy that is producing no waste

Design products so waste is minimised,

and pollution, by design or intention. It refers to

they are made to last and we can more

the better use of materials within the economy

easily recover materials.

and involves more remanufacturing, repair and

2.

Improve resource recovery:

reprocessing than the linear ‘make, use, dispose’

Improve material collection systems and

mode of traditional economies.

processes for recycling.
Improve the quality of recycled material

As the Ellen MacArthur Foundation points out
(2015), the existing economic model:

we produce.
3.

gi e ri e o chronicall high le el of a e and
creates dependence between economic

Increase use of recycled material and build
demand and markets for recycled products.

4.

Better manage material flows to benefit

development and inputs of new virgin materials.

human health, the environment and the

In a world of finite resources, this model cannot

economy.

work in the long run, and there are indications
ha i i reaching i limi

5.

Improve information to support innovation,
guide investment and enable informed
consumer decisions.

A truly circular economy is driven by renewable
flows, rather than finite stocks. Better processes

Commodity pricing and markets

and product design help capture the full benefit of

A key challenge facing waste management,

resources, and less materials and energy are used

resource recovery and green industry sectors in

to manufacture the goods and services. Goods

South Australia, Australia and globally is in their
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vulnerability to sharp drops in commodity prices,

generated is an indication of a development

demand for resource types, and available finance.

towards less material-intensive production and

While South Australia’s resource recovery

consumption patterns, particularly as the

industry is well established, with around 86% of

economy moves from a heavy industry base to a

all recovered material reprocessed locally and

more service base.

about 7% exported overseas (Rawtec, 2019),
global restrictive measures that affect the trading

Per capita waste generation

of recycled commodities can impact the viability

To truly reflect the personal impact that South

of South Australian recycling businesses that

Australians can make in reducing their waste

depend on those markets. Ultimately, a circular

impact and shifting focus towards a circular

economy offers the opportunity to gain additional

economy, the Waste Strategy includes a waste

value from products and materials but also helps

generation reduction target of 5% per capita by

mitigate exposure to material price volatility and

2025. This will require continued efforts to

material supply (Ellen MacArthur Foundation,

decouple the generation of waste from economic

2015).

activity, as is the key focus globally in seeking a
transition to a circular economy.

It has been found that in many developed
countries, a reduction in the volume of waste

Transitioning to a circular economy
Wha happen if e don

ake ac ion

There are finite and in some cases declining amounts of the raw materials upon which economic
development has depended. New methods and sources will be needed for future development.
The resource recovery industry is vulnerable to sharp drops in commodity prices, demand for resource
types and available finance.

What is possible through action?
An opportunity for South Australia to build on achievements in reducing waste, improving material
and energy efficiency, and driving growth in the waste and resource recovery sectors of its economy.
Support for the National Waste Policy and Action Plan and its principles relating to the circular
economy.
A resilient South Australian economy that produces little waste and pollution by design or intention.
By 2030, as many as 25,700 jobs created in a circular economy (Green Industries SA. 2017b).
Potential reduction in the state’s greenhouse gas emissions of 27%, or 7.7 million tonnes in CO2
equivalent.
Innovation and commercialisation of new technologies that can facilitate a shift to circular economy
business models.
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Priority actions
Avoid waste:
Encourage businesses and start-ups to adopt business models that support a transition to the circular
economy, for example in sharing, hire and leasing, products service systems, and incentivised return
asset management.
Promote design of products and components to increase reparability, durability, upgradability and
recyclability.
Support reuse and repair.
Advocate for product labelling standards to enable better dismantling, reuse and recycling of products
and information relating to recycled content.
Improve resource recovery:
Invest in infrastructure that supports circular economy flows, either as:
organic material, designed to re-enter and regenerate the environment safely (such as compost)
materials (such as metals, paper and plastic) that are designed to circulate for as long as possible
through repair, reuse and, as a last resort, recycling, without entering the environment for disposal.
Increase use of recycled material and build demand and markets for recycled products.
Promote manufacturing of products and components that replace virgin materials with sustainably
produced materials.
Better manage material flows to benefit human health, the environment and the economy.
Advocate for extended producer responsibility schemes that deliver recycling outcomes and achieve
higher outcomes on the waste hierarchy (such as through better product design).
Improve information to support innovation, guide investment and enable informed consumer decisions.
Encourage research and development, commercialisation and innovation in new technologies,
including big data analytics, social media, trace and return systems, 3D printing and modular design
technologies.
Identify key sectors, materials and regions to benefit from the circular economy and seek to support
practical consideration and actions.
Support knowledge management and metrics for circular economy activities.

“South Australia’s work towards a circular economy will build upon current policy
initiatives and activities designed to reduce waste, improve material and energy
efficiency, and decrease greenhouse gas emissions.”
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2. Market development
Increased domestic demand for local recyclable

improve the quality and supply of waste feedstock

materials and recycled-content products can play

used in manufacturing recycled-content products,

a vital role in attracting investment in local

and improve market confidence in the recycled

remanufacturing and supporting longer-term

materials and recycled-content products. This will

structural adjustment of the waste sector to a

generate confidence in and demand for quality

circular economy business model.

recycled products.

The success of this Waste Strategy requires an

Sustainable procurement

increase in the quality and market demand for

A nationally consistent standardised methodology

recyclable materials and recycled content

for requiring supply agreements to incorporate

products. This is especially vital as the impacts of

recycled content products will increase the

global and national policy focuses attention on

market for recycled products.

creating market opportunities for new,
sustainable products made from recycled

This aligns with the intention of the National

materials.

Waste Policy to advocate for increased use of
recycled materials in the goods that government

Nationally, Environment Ministers have agreed on

and industry buy, such as paper, road materials

a number of actions to reduce waste generation,

and construction materials, and to collaborate on

improve recyclability of waste, and increase

creating new markets for recycled materials12.

domestic recycling capacity and demand for
recycled products. The Council of Australian

Longer-term measures can be managed through a

Government, for example, has committed to

staged approach, for example, selected materials

banning the export of recyclable material

to be implemented first in such as use of glass fine

including waste plastic, paper, glass and tyres

in civil construction applications or sector-based

(Council of Australian Government, 2019).

circular economy policy and case studies.

South Australia should expand market-related
activities for existing recycled-content products,

Market development
Wha happen if e don

ake ac ion

Poor demand and local market development for recycled content products.
Sustainable products prevented from accessing or building markets.
Lost opportunities to drive innovation and market development in products.

12

Seventh meeting of Environment Ministers, Agreed Statement – 27 April 2018, Melbourne
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Continued demand on raw materials with a higher environmental footprint, contributing to higher
greenhouse gas emissions, water and energy use; greater impacts to agriculture and deforestation; and
increased waste production.
An uneven playing field for market development of sustainable products.

What is possible through action?
Boosts to local market demand and local employment.
Reduced demand on raw materials.
Increased demand for recycled products.
Increased diversion from landfill.
‘Closing the loop’ on products entering the recycling stream by generating demand for recycled
products.
Increased environmental benefits.
Potential lifecycle benefits (value for money) compared to using virgin materials.
South Australia continues to perform as, and is perceived as, a leader in circular economy activity.
Development of new markets and contribution to the resilience and stability of existing markets.

Priority actions
Investigate barriers for sustainable procurement (in state and local governments and industry) and
identify measures to overcome these, including through legislation and policy.
Identify and recommend priority recovered materials and recycled-content products to be mandated for
use in the government and industry procurement system, in the short and medium term.
Develop successful procurement case studies demonstrating benefits of using recycled-content products
to government and industry.
Identify relevant training needs for procurement practitioners and developing tools for capacity building
in sustainable procurement.
Collaborate in and advocate for nationally consistent standards and/or frameworks for the requirement of
recycled-content products in government procurement.
Support the development of accredited testing for product standards and performance to increase
confidence in the quality of remanufactured products.
Develop government fit-out requirements to support increased resource recovery and material reuse and
repurpose.
Ensure a robust regulatory environment that supports local market development for remanufactured
products.
Include recycled content measures in government infrastructure projects.
Develop monitoring and reporting mechanisms for sustainable procurement.

“Increased domestic demand for local recyclable materials and recycled-content products
can play a vital role in attracting investment in local remanufacturing and supporting
longer-term structural adjustment of the waste sector to a circular economy business
model domestically.”
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3. Infrastructure capability and capacity
So h A

ralia Wa e S ra eg

-20 includes

infrastructure over the next 10-30 years. It

a long-term strategic objective of increasing and

models scenarios for waste flow projections,

maintaining the capacity of South Australia’s

corresponding infrastructure needs and economic

recycling systems and reprocessing infrastructure.

impact assessments under:

South Australia has established integrated waste

moderate additional diversion – slightly more

management infrastructure throughout the state,

than business as usual) over a 10-year period

with the State Government generating much of

high additional diversion – aspirational goal

this infrastructure through support programs and

of zero waste across metropolitan Adelaide

co-investment. Waste and resource recovery

and high diversion rates in regional areas)

infrastructure planning and investment will play

over a 30-year period.

critical roles in supporting future industry
development and economic growth.

Green Industries SA’s Infrastructure Grants
Program helps private sector, local government

In February 2018, following stakeholder

and not-for-profit organisations to invest in

consultation, Green Industries SA released its

infrastructure and find innovative approaches to

‘Waste and Resource Recovery Infrastructure

increasing the resource recovery and reducing the

Plan’. The plan projects investment needs for

amount of waste sent to landfill.

waste management and resource recovery

Infrastructure capability and capacity
Wha happen if e don

ake ac ion

Reliance on volatile overseas markets for recovered recyclables.
Missed opportunities for local resource recovery capacity and to stimulate economic activity and job
creation.
Infrastructure capability does not meet waste generation requirements.
Illegal activity and stockpiling of materials.

What is possible through action?
Support for South Australian industry development and economic growth.
South Australia’s world-class recycling performance is maintained.
Transition to a more resource efficient, circular economy.
Continued resource recovery infrastructure investment avoid landfill costs; reduce the use of virgin
materials, energy and water; reduce greenhouse gas emissions; and boost economic development.
Help for the South Australian recycling industry and local government to respond to global policy
changes affecting the markets for recyclable materials.
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Support for the processing of materials banned from landfill under the Environment Protection
(Waste to Resources) Policy 2010.
Prioritising local processing of materials.
South Australia becomes a waste management training destination for Australian and overseas
professionals (such as in behaviour change, systems design and deployment, and alternative
technology policy).

Priority actions
Encourage innovation by tackling new waste streams and assisting improvements to efficiency and
targeting new market segments.
Continue investment in resource recovery infrastructure.
Improve knowledge and awareness of resource recovery infrastructure as being essential
infrastructure for the functioning of society and the economy.
Improve knowledge and opportunities in relation to the potential return on investment in the
resource recovery sector.
Support soft infrastructure investment in workforce planning, training and talent retention in the
resource recovery industry.
Set best practice standards for recovered resources and ensure regulatory compliance in the sector.
Ensure planning and investment in waste and resource recovery infrastructure to provide adequate
waste management resilience and continuity in response to disaster and other significant disruptive
events.

“Waste and resource recovery infrastructure planning and investment will play
critical roles in supporting
future industry development and economic growth.”
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4. Food waste
The volume and value of wasted food present

food waste by 2030. This aligns with the United

opportunities to further divert food waste from

Nations Sustainable Development Goal 12.3:

landfill and minimise losses throughout the food

B

value chain.

the retail and consumer levels and reduce food

hal e per capi a global food a e a

losses along production and supply chains,
A number of initiatives in South Australia

including post-har e lo e .

currently contribute to food waste reduction and
diversion from landfill, including:

In addition to diverting food waste from

the application of the solid waste levy for all

households, action will be required in the

waste (including food waste) disposed to

agricultural and commercial and industrial sectors

landfill

to reduce food waste. Over-production, food

dedicated facilities and infrastructure to

spoilage (for example, due to logistical, storage or

process food waste into compost and other

marketing and commercialisation factors), and

soil improvement products

wastage at point of sale all contribute to the

provision of kerbside food waste diversion

problem. Collection systems, education, and

incentives to councils

possible legislative measures to reduce the

segregated commercial food waste collection

amount of food waste disposed to landfill should

services available across metropolitan

be explored. In Massachusetts, a ban on the

Adelaide

disposal of food waste is having significant effects

anaerobic digestion for energy recovery and

on the amount of food waste diverted from

subsequent composting

landfill (Commonwealth of Massachusetts, 2018).

support for food recovery organisations such
as Foodbank and Oz Harvest to divert fresh

A Fight Food Waste Cooperative Research Centre

and non-perishable surplus food to charities.

(CRC) has been established to examine how to
reduce food waste throughout the supply chain,

Nationally, the Australian Government’s National

transform unavoidable waste into innovative

Food Waste Strategy requires each Australian

high-value co-products, and engage with industry

state and territory to achieve a 50% reduction in

and consumers to change behaviours.

Page | 60

A61
Food waste
Wha happen if e don

ake ac ion

Food waste continues to create significant greenhouse gas emissions, both at the end of its lifecycle
when it produces methane if disposed to landfill and through lost embodied resources.
Internationally, it is estimated that one-third of all food is wasted between production and disposal.
Energy, water, money and resources used to produce, process and transport the food continue to be
lost in avoidable food waste.
Costs to consumers: estimated food waste costs the Australian economy $20 billion annually
(Australian Government, 2017).
Opportunities to reduce food insecurity are lost.
Continued over-production, food spoilage (for example, due to logistical, storage or marketing and
commercialisation factors), and wastage at point of sale.

What is possible through action?
Preventing organic material from going to landfill will preserve organic carbon and nutrients for
more valuable uses in land management and food production.
Diverting food waste to composting helps soil fertility and replenishes soil carbon and nutrient
stocks, while mitigating climate change.
Greenhouse gas savings and environmental benefits resulting from composting, including:
o

less energy needed for irrigation, due to improved water storage and water use efficiency

o

reduced demand for biocides (chemical substances including insecticides, disinfectants and
pesticides used to control organisms that are harmful to health) will result in reduced greenhouse
gas emissions associated with biocide production, due to improved soil and plant health

o

reduced diesel use for soil cultivation due to improved tilth

o

increased carbon sequestration from higher biomass production, due to improved soil
productivity

o

reduced nitrogen loss that cause secondary nitrous oxide (N2O) emissions, due to lower nitrogen
surplus and leaching

o

reduced erosion that causes loss of nutrients and organic matter and results in secondary N2O
emission and those associated with replacing lost nutrients

o

less food insecurity and demand on natural resources.
Social benefits, including support for welfare agencies.

Priority actions
Kerbside food waste diversion systems
Provide continued financial support for roll out of area-wide, high-performing food waste collection
systems.
Pilot and evaluate models of alternative bin and collection systems for high-density dwellings where
little or no garden waste is generated.
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Develop legislation to harmonise the three-bin system across all metropolitan councils and include
fortnightly collection of co-mingled recyclables and fortnightly collection of organics, including food
waste, as minimum services to all households.
Work with councils to pilot more frequent collection of household organics bins.
Research the effectiveness of kitchen caddy systems to support organic recycling.
Require new or significant high-density developments to allocate sufficient area to store and access
three-bin segregated waste and recycling services and/or vacuum technologies provided by council or
private contractors.
Behaviour change
Work with government and industry partners to research interventions that change behaviours to
promote waste avoidance.
Introduce a state-wide campaign to promote the three-bin system, including use of the green organics
bin for food waste and home composting systems.
Encourage home-based approaches for diverting food waste, including home composting, worm
farms and feeding to poultry.
Develop education and awareness tools for South Australian householders that support food waste
prevention and recycling at home.
Precinct collections
Develop and trial procurement of precinct organics collections from business premises within
significant food retail areas.
Evaluate precinct collection trials and broader application of the model.
Investigate legislative options to:
o

restrict the disposal of organics from businesses to landfill

o

enforce food waste collection from businesses.

Events and out of home
Adopt the minimum three-bin system for council-run or sponsored events.
Mandate the use of compostable food service ware at events and for home delivery and takeaway
food.
Food rescue
Identify opportunities for and barriers to increased collection and distribution of surplus food through
food rescue organisations, including where supply chains may be impacted (e.g. during natural
disasters or other disruptive environmental, social and/or economic events).
Support infrastructure to increase the recovery of high-quality surplus food for redistribution to those
in need.
Infrastructure funding
Provide financial incentives such as grants and loans to encourage the establishment and
enhancement of resource recovery infrastructure, processes and technologies that divert food waste.
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Provide infrastructure support for anaerobic digestion and incorporating bioenergy recovery into
processes where residual outputs are diverted to composting processes or applied to land following
energy recovery.
Market support
Support infrastructure investment in locally produced compostable Australian Standard-certified
items.
Support the development and expansion of viable and sustainable markets for composting products
and outputs arising from the increased recovery of food and other organic wastes, including through
standards, specifications and guidelines.
Procurement of compost for public parks and gardens.

5. Plastics and packaging
The use of plastics has increased twenty-fold in

almost non-biodegradable. It also has toxic

the past half-century and is expected to double

and other harmful impacts.

again in the next 20 years (Green Industries SA,

About 80% of marine debris arises from land-

2019b). Due to their many functions and low cost,

based sources (UNEP, 2016). Common marine

plastics have become ubiquitous and play an

litter items include glass and plastic bottles,

important role in our daily lives. For example,

cans, bags, balloons, rubber, metal,

plastic packaging can assist in food safety and

fibreglass, cigarettes and other manufactured

sometimes reduce food waste; bio-compatible

materials, fishing gear such as line, ropes,

plastics combined with 3D printing can support

hooks, buoys (CSIRO, 2016).

medical innovation; and light plastic materials

Single-use plastics, and in particular plastic

used in the design of cars or planes can save fuel

packaging, are widely available, persistent,

(Green Industries SA, 2019).

and may enter the environment, and
ultimately the marine environment, through

While they can deliver these benefits, the way

littering.

plastics are currently produced, used and
discarded has many drawbacks.
Plastics production uses the same volumes

These impacts are increasing each year as
Australians generate more plastic waste.

of fossil fuels as the aviation sector,
representing around 6% of global oil

The need to reduce the environmental, economic

consumption.

and social harm associated with plastics is widely

The amount of marine litter is increasing and

recognised. Under target 14 of the United Nations

affecting ecosystems, biodiversity and

Sustainable Development Goal, ‘Conserve and

potentially human health (United Nations

sustainably use the oceans, seas and marine

Environment Programme, 2016). Studies in

resources’ (United Nations, 2015b), international

the European Union (EU) have found plastic

governments have agreed to prevent and

to be the main source of marine litter as it is

significantly reduce marine pollution from landbased activities by 2025. The EU announced in
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late 2018 its intention to ban single-use plastic

products for which suitable, lower-impact

items such as plates, cutlery, straws, balloon

alternatives exist.

sticks and cotton buds; for several other singleuse items for which no current alternative exists,

Legislation has been used successfully in South

and which are not banned outright, it intends to

Australia to introduce the container deposit

impose reduction targets and associated

scheme and ban light-weight plastic bags. Similar

timeframes (European Parliament, 2018).

legislation could be developed to provide a
flexible and long-term framework that enables

The New Plastics Economy Rethinking the future

market restrictions on various single-use plastic

of plastics provides a vision for a system in which

products, with varying timeframes and impact

plastics never become waste (World Economic

assessments.

Forum and the Ellen MacArthur Foundation and
McKinsey & Company, 2016).

Further consultation – through a stakeholder
working group of industry, business, local

In early 2019, the South Australian Government

government and interest group stakeholders –

released two discussion papers, Turning the tide

has now informed associated impacts and the

on single-use plastic products and Improving

development of the Single-use and Other Plastic

So h A

Products (Waste Avoidance) Bill 2020. The Bill was

ralia rec cling make cen . These

papers sought ideas about measures to protect

introduced to Parliament on 30 April 2020 and

the environment from impacts associated with

proposes to phase-out certain single-use plastic

single-use plastic products and to improve the

products.

effectiveness of South Australia’s container
deposit scheme.

Work will include progressing:
Plastic-free precincts

Respondents strongly supported more measures

An immediate prohibition from sale, supply

to address single-use plastic products and

and distribution of plastic straws, cutlery and

government intervention. A report summarising

beverage stirrers following commencement

feedback on the discussion paper is available on

of the legislation.

the YourSay and GISA websites.

Prohibition on single-use expanded
polystyrene food service products detailed

There are policy options that could tackle

within the legislation, as well as oxo-

problematic single-use plastic products, ranging

degradable plastic, 12 months following

from voluntary industry-led approaches to

commencement of the legislation.

restricting market access for single-use plastic
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Plastics and packaging
Wha happen if e don

ake ac ion

The potential economic and environmental benefits of a more resource-efficient and circular
approach are not realised and the wasteful take-make-dispose economic model is sustained.
Single-use plastics and plastic packaging continue to enter the environment, including the marine
environment, through littering.
If current trends continue, the ocean is expected to contain one tonne of plastic for every three
tonnes of fish by 2025, and by 2050 more plastics than fish by weight. In addition to harming the
environment (particularly wildlife impacts), marine litter damages activities such as tourism, fisheries
and shipping (Green Industries SA, 2019b).
Continued use of fossil feedstocks to produce plastics and packaging.
Innovative opportunities in alternatives to single-use plastics unrealised.

What is possible through action?
Less use of fossil feedstocks, which has a significant carbon impact.
Reduced waste and litter in lands and waterways.
Innovation opportunities in South Australia for market development and manufacturing alternatives
to single-use plastics.
Support for South Australia’s more resource-efficient and circular approach, moving away from the
wasteful take-make-dispose economic model.

Priority actions
Implement the phase-out of single-use and other plastic products in South Australia.
Investigate opportunities to reduce, minimise or eliminate single-use plastic products.
Support Australian Government target of 100% Australian packaging to be recyclable, compostable or
reusable by 2025, to be delivered by the Australian Packaging Covenant Organisation.
Advocate for packaging to be covered by a regulated extended producer responsibility scheme under
the Product Stewardship Act 2011.
Introduce strategies to find replacements for single-use plastic products, including increasing South
Australia’s remanufacturing of these products.
Review the container deposit scheme and investigate opportunities to further reduce container
littering, increase resource recovery and support a circular economy, and continue to embed product
stewardship obligations.

“Single-use plastics, and in particular plastic packaging, is widely available,
persistent, and at best prone to disposal to landfill rather than recycling and
at worst prone to littering where it may enter the environment, and
ultimately the marine environment.”
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Priority actions by waste stream
Municipal solid waste
The draft Waste Strategy encourages action to

Increasing MSW diversion will also require

recapture South Australia’s leadership in

encouraging diversification of materials captured

municipal solid waste (MSW) resource recovery,

and processed for recycling such as soft film

including through actions detailed to support

plastics and packaging and a range of problematic

high-performing kerbside household bin systems

materials including batteries, electronic waste (e-

as articulated on page 48.

waste) and hazardous wastes.

Continued and consistent effort in educating

Regional areas, including Aboriginal land

householders and making producers responsible

holdings and outback areas

for their waste are also needed.

Considering the challenges in addressing recycling
trends in non-metropolitan areas, it is suggested

Examination of kerbside recycling and other

that defined intentions rather than set targets are

services solely within an assessment of their

retained.

financial costs does not consider their total
financial, environmental and social costs and

Recycling and other waste management initiatives

benefits. Benefits may include avoided costs from

are often difficult to implement and sustain due

air and water pollution associated with landfill,

to the dispersed nature of communities in

avoided manufacture from virgin materials,

regional and remote South Australia. This

reduced global warming impacts, and landfill

difficulty is often exacerbated by community

disposal saving.

priorities and expectations, as well as limited
funds and resources.

Standardising efforts across council areas can
increase collaboration and maximise resources in

Two key reports prepared by Green Industries SA

technology and operational savings, better

outline the issues in Aboriginal land holdings and

collection and sorting systems, and consistent

outback areas: the 2011 Waste Management in

education messaging. Further, standardisation

the Anangu Pitjantjatjara Yankunytjatjara (or

and mandatory reporting of waste management

APY) Lands, Past, Present and Future, known as

and recycling collection data could help councils

‘The Rubbish Report’, and The Outback Waste

understand where cost savings could be realised.

Management Report’ (2012). Both reports

To support progress in this sector, the draft Waste

provided recommendations for a strategic

Strategy proposes that a minimum diversion of

approach to reducing waste (including beverage

55% from household three-bin systems by 2022

containers, white goods and car bodies),

be adopted for the metropolitan area, with an

increasing resource recovery, improving landfill

overall MSW diversion stretch target of 70% to be

management and promoting awareness of

achieved by 2025. This will be challenging but it

recycling practices across the APY Lands and in

provides stimulus for action.

outback areas.
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The success of any waste management or related
initiative in these regions will require ongoing
management and funding provision.

Municipal solid waste
Wha happen if e don

ake ac ion

Lost opportunities to improve diversion of materials including green organics and food organics.
Existing kerbside diversion systems underused.
Inconsistent collection services across metropolitan Adelaide.
Contamination of separated materials in kerbside bins.
Poor upfront planning in waste and recycling services.
Minimal community awareness and adoption of required behaviour changes.
Potential savings unrealised.

What is possible through action?
Harmonised bin collection systems across metropolitan Adelaide.
More diversion of material recovered from residual bins in existing systems.
Progress in meeting National Food Waste targets.
Reduced contamination of source-separated recycling enabling a better quality recycling stream.
Community more aware of wasteful consumption and effective recycling and able to divert more
material from the kerbside.
Better waste-management planning for waste and recycling services in developments.
Diversifying the type of materials capable of being diverted from households through the kerbside
recycling bin.

Priority actions
Systems and technology
Increase material diversion rates through provision of harmonised bin-based collection services and
frequency of service across metropolitan Adelaide, including the regulatory introduction of minimum
service standards for organics and recyclable collections.
Continue to advocate for standardisation in collections and contracts across councils.
Monitor and review kerbside collection systems to ensure maximum performance.
Introduce mandatory minimum fortnightly collections for kerbside collected recyclables and organics
in all councils.
Improve flexibility for councils relating to the frequency of collections and variable price charging for
residual household waste.
Promote reduced contamination of source-separated systems.
Encourage increased diversion of materials arising from hard waste services, street sweepings, waste
collected at drop-off facilities, and council-operated commercial services.
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Support new technology for residential and mixed-se developments (for example, vacuum systems
and cross-development and precinct infrastructure).
Implement better contracting and monitoring for household collection services, including application
of technology such as Radio Frequency Identification (RFID) and communication technologies for
wheelie bins and truck monitoring systems, and website applications which provide data to
households.
Encourage planning in response to disaster and other disruptive events to ensure continuity of waste
management services and/or adapting to changed waste management requirements.
Food waste
Adopt and support the National Food Waste Strategy 50% reduction target by 2030 by promoting
food-waste prevention measures.
Encourage the uptake of food waste collection systems, including potential for legislative reform to
increase the recovery of this material.
Planning
Promote and encourage developers, architects, planning authorities, waste consultants and industry
and strata and community corporations to adopt the ‘Better Practice Guide Waste Management in
Residential or Mixed Use Developments’ relating to waste and recycling services in higher density
urban living.
Review best-practice waste management guidance for residential and mixed-use developments and
investigate options to mandate its use for all new high-rise developments.
Recovery
Diversify the type of materials captured and processed for recycling such as soft film plastics,
packaging, batteries, e-waste from the kerbside recycling bin.
Advocate for national solutions to problematic wastes such as packaging and hazardous wastes and
consider state-based solutions if required.
Legislative reform
Support the continued implementation of the Environment Protection (Waste to Resources) Policy.
Develop and implement waste-reform initiatives such as mass balance reporting, waste levy
collection, assessment of waste-derived materials, stockpile management controls, product bans, and
landfill bans.
Maximise recycling efficiency at all stages (collection, preprocessing – including separation and sorting
– and end processing) to reduce material losses.
Regional areas, Aboriginal land holdings and outback areas
Advocate for ongoing action and responsibility to enable coordinated and integrated waste
management in regional areas, Aboriginal land holdings and outback areas.
Encourage systems to reduce litter and improve waste management in regional areas, Aboriginal land
holdings and outback areas, including the recovery of resources such as beverage containers, white
goods and car bodies.
Support awareness activities for sustainable waste management practices within the APY Lands.
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Waste generation reduction: behaviour change
Support coordinated and integrated householder recycling education campaigns and use innovative
approaches to inform households and increase awareness of wasteful consumption, effective
recycling and reducing contamination.
Engage the community and business in opportunities involving collaborative consumption, industrial
symbiosis, re-localisation, re-manufacturing and re-making to work towards a circular economy.
Investigate online platforms to map waste avoidance and collaborative consumption and production
activities.
Encourage the engagement of policy makers, community leaders and businesses looking to develop
strategies to incorporate circular economy thinking into their practices.

“Standardising efforts across council areas also has the potential to increase
collaboration and optimisation of resources and effort.”
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Commercial and industrial waste
The commercial and industrial (C&I) sector is

ongoing awareness in resource recovery will also

dispersed, diverse and competitive. Limitations on

be important.

resources, staff and expertise can be barriers to
introducing changes and managing waste, while

Additionally, supporting the draft Waste

markets for materials may be underdeveloped.

Strategy’s objectives in Sustainable Procurement,
particularly within government, will be crucial.

The greatest opportunity for change in the sector
is through increasing the recovery of food waste.

Continued support to priority industries and
sectors requiring business sustainability assistance

Encouraging the use of recycling systems,

will also be vital.

resources and tools for workplaces to assist with

Commercial and industrial waste
Wha happen if e don

ake ac ion

Markets for materials underdeveloped.
Dispersed and highly varied collection arrangements and processing infrastructure.
Opportunities to divert food waste not addressed.

What is possible through action?
Improved separation of materials.
Increased diversion of food waste.
Sustainable procurement actions supported.
Improved economies of scale in collections.

Priority actions
Encourage improved source separation, collection systems (including weight-based charging and
precinct based collection routes) and sorting infrastructure.
Support Food Waste priority actions.
Reduce barriers to industry and government use of recycled materials in projects or products.
Encourage all levels of government to consider adopting Sustainable Procurement practices and
policies that increase the use of re-manufactured products and coordinate procurement efforts to
achieve economies of scale and strengthen recycling markets.
Develop a waste strategy for the South Australian Government.
Identify solutions to achieve diversion in regional areas.
Support the continued implementation of the Environment Protection (Waste to Resources) Policy.
Develop and implement legislative waste reform initiatives such as mass balance reporting, waste levy
collection, assessment of waste-derived materials, stockpile management controls, product bans, and
landfill bans.
Encourage the use of recycling systems, resources and tools for workplaces to promote awareness.
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Work with economic development agencies to support sustainable activity in key sectors and new
business opportunities to build a circular economy.
Embed waste reduction and management practices in tertiary, vocational education and training
courses.
Mandate compliance with waste minimisation guidelines for State Government-managed or funded
events.
Promote procurement of sustainable and re-manufactured materials and products, especially in the
government sector.
Identify and support priority industries and sectors requiring business sustainability assistance.
Encourage improved processes during commercial ‘strip-outs’ and refurbishments to support
increased resource recovery and material reuse.
Encourage consolidation of collection and infrastructure development in precincts.
Investigate opportunities to increase food-waste recovery, including consideration of possible
legislative measures.
Encourage planning in response to disaster and other disruptive events to ensure continuity of waste
management services and/or adapting to changed waste management requirements.

“The greatest area to encourage step change in the Commercial and Industrial
sector is through investigating opportunities to increase
the recovery of food waste.”
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Construction and demolition waste
The segregation of materials on building and

US case studies have also demonstrated benefits

construction sites to increase waste diversion will

including significant job creation, better

require continued efforts. The removal of barriers

employment conditions and educational

to market, such as the development of

opportunities (Ellen MacArthur Foundation,

specifications, will also be important.

2013). In Japan, a new deconstruction technique
enabled the recovery of 99% of the steel and 92%

Deconstruction will be another focus.

of the concrete from a building (Ellen MacArthur

Deconstruction is an alternative to demolition

Foundation, 2013).

that enables materials to be kept intact and
separated to maximise the amount that can be

In the first part of 2020, South Australia’s

reused and recycled, so reducing the amount

construction and demolition waste industry has

disposed to landfill.

been a significant contributor in ensuring the safe
and efficient removal of waste debris following

NSW has adopted requirements for house

the 2019-20 bushfires experienced in areas across

deconstruction and has shown the economic

the state. The learnings from this event will assist

benefits possible through income generation and

informing an update to South Australia’s Disaster

the reduced costs associated with deconstruction

Waste Management Capability Plan and

and landfill disposal (NSW Environment

Guidelines.

Protection Authority, 2010).

Construction and demolition
Wha happen if e don

ake ac ion

Continued barriers to market for secondary and processed materials.
Poor operating standards regarding source-separation materials on site, resulting in contaminated,
mixed or ‘unclean’ waste streams and fewer opportunities for diversion or reuse.
Poor planning and management of waste and recovery during building demolition
Poor understanding of new materials used during construction, including how these can be recovered
at their end-of-life.
Material savings and cost savings in construction.

What is possible through action?
Better practice standards for built environment.
Increased use of sustainable building materials.
Better segregation of materials on site.
Using sustainable procurement to create market opportunities for construction and demolition
materials.
Effective and efficient safe removal of waste debris resulting from disaster events.
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Priority actions
Addressing procurement issues, including barriers to market such as the development of
specifications.
Ensuring segregation of materials on build sites to increase waste diversion of uncontaminated
materials.
Understanding how the increasing uptake of ‘prefabricated’ and new material components in the
construction of commercial and residential projects will impact on waste recycling.
Integrating deconstruction requirements into planning processes and decisions, including ensuring
site surveys are undertaken and approved by councils before deconstruction.
Monitor and report waste generation and destinations for recovered materials from building sites.
Embed deconstruction principles into tertiary, vocational education and training courses to maximise
the full opportunities in building deconstruction and design.
Encourage the responsible use of secondary materials such as concrete, aggregates, and fill materials.
Support the continued implementation of the Environment Protection (Waste to Resources) Policy.
Develop and implement legislative waste-reform initiatives including mass balance reporting, waste
levy collection, assessment of waste derived materials, stockpile management controls, product bans,
and landfill bans.
Develop standards for ‘design of the built environment’ practices and the adoption of sustainable
building materials.
Support adaptive reuse and retrofitting of existing building stock where possible.
Develop operating standards to encourage better salvaging and re-use of building materials.
Update South Australia’s Disaster Waste Management Capability Plan and Guidelines informed by
learnings of the 2019-20 bushfires clean-up response.
Encourage planning in response to disaster and other disruptive events to ensure continuity of waste
management services and/or adapting to changed waste management requirements.

“Deconstruction will be another focus. Deconstruction is an alternative to
demolition that enables materials to be kept intact and separated, to maximise the
amount that can be reused and recycled, so
reducing the amount disposed to landfill.”
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Other priority actions (relevant to all streams)
Natural disasters and other disruptive events
Natural disasters, and particularly large-scale

Other disruptive events, such as significant

natural disasters, can generate quantities of

changes to international markets and global

waste that vastly exceed the capacity of the

pandemics, also have the ability to interrupt or

affected area to manage the impacts, and which

change waste requirements and services.

threaten public health, hinder reconstruction and
impact the environment. Disaster waste

On 30 January 2020, the World Health

management affects almost every aspect of an

Organization declared the Coronavirus disease

emergency response as well as the long-term

(COVID-19) outbreak a Public Health Emergency

recovery of a disaster-affected area. If planned in

of International Concern (World Health

advance and managed effectively, the risk to the

Organization, 2020). For many parts of South

environment and health of such disasters can be

Australia and globally, this is impacting the waste

prevented or minimised. At the same time,

system in various ways. Perhaps for the first time,

generated waste can contribute to the disaster

a recognition that waste management is (or at

recovery and rebuilding process, and may have a

least should be) designated as an essential service

positive effect on social and economic recovery.

alongside the likes of power and water supply has
emerged strongly. In response to the pandemic,

In 2016, Green Industries SA completed a Stage 1

the sector has initiated business continuity

Disaster Waste Management Scoping Study with

measures, including risk mitigation and

funding support from the Australian Government.

prevention for its workforce to ensure waste and

The study examined whether South Australia had

recyclables continue to be collected and

in place disaster waste management practices and

responsibly managed. While the response is

an associated regulatory framework, and

regularly changing, some of the impacts have

developed waste profiles for selected flood,

included:

severe storm, earthquake and bushfire scenarios.

Operational and logistical adjustments to

It found that there is no framework for managing

maintain services.

disaster waste in South Australia, and that

Closure of or reduced operations of waste

disaster waste management practices have been

and resource recovery management facilities,

largely reactive with little pre-planning.

sites and transportation.
Increased waste volumes generated in some

With the support of Australian Government

sectors (including supermarkets, health care

Natural Disaster Resilience Program funding,

services and households) requiring changed

Green Industries SA commenced Stage 2 work in

or increased waste requirements.

2017-18. This resulted in the development of a

Changed practices in handling of waste

Disaster Waste Management Plan and associated

resulting from COVID-19 in hospitals and

practical guidelines and an implementation plan.

within households.

The project is the first of its kind in Australia.
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Decreased waste volumes in some sectors
where facilities or services are closed or

This highlights a need to ensure the appropriate

limited. This may be affecting parts of the

framework, tools and support measures are in

commercial and industrial sector, including

place to ensure continuity of service delivery in

offices, restaurants and cafes, schools and

waste management, ensuring compliance with

child care services, and events and venues.

public health and safety and ensuring flexibility in

On demand services provided by local

responding to changed waste generation volumes

government may be reduced (for example,

of patterns and available services and

hard waste collections; street sweepings).

infrastructure.

Limited availability of personal protective
equipment for those delivering waste

Retaining waste management as a core focus for

services.

disaster preparedness and planning will remain as

Reduced or changed supply chains for food

a priority area.

rescue organisations due to increased
customer demand of groceries and
perishables, reducing the availability of items
for food donation.

Natural disasters and other disruptive events
Wha happen if e don

ake ac ion

Inadequate preparedness, response and recovery following disaster situations, including in
responding to increased or changed waste generation volumes or patterns and available services and
infrastructure.
Recovery and reconstruction efforts threatened.
Impacts on the environment.
Lack of clear roles and responsibilities in disaster waste management.
Closure of or reduction in essential waste management services.
Poor public health and safety outcomes.

What is possible through action?
Capabilities for disaster resilience are built through clear responsibilities, more accessible
information and greater understanding of disaster waste management issues.
Improve outcomes by building capacity within individuals and organisations to undertake waste
management activities.
Provide local employment opportunities.
Innovation in delivering new or changed business models, products and services associated with
waste management services and infrastructure in response to disasters and emergency events.
Prevention of or reduction in impacts of waste management in natural disasters, including through
saving lives, alleviating suffering, facilitating rescue operations and minimising harm to the
environment and human health.
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Waste becomes a useful resource in rebuilding and a positive effect on local employment, social and
economic recovery.
Decision-making processes, roles and responsibilities are clear and defined, including the activities
to responsibly manage the waste, and the level of support the State Government can provide to
help affected communities and stakeholders.
The scale of waste impacts following a disaster is understood.

Priority actions
Encourage waste management to be included as part of disaster preparedness and planning, including
natural disasters and other events which have the ability to disrupt normal waste services.
Develop framework and tools to support responding to changes caused by any emergency event
having the ability to disrupt or change essential waste services.
Encourage opportunities for recycled products to rebuild infrastructure in affected communities.
Develop a framework and tools to gather and measure data and the intelligence to estimate debris
volumes or changed waste generation patterns.
Encourage new or changed business models, products and services in delivering essential waste
management services and infrastructure for affected communities.
Make available more information about disaster or emergency event waste management issues.
Establish community education and engagement activities to support responsible waste management
following emergency events.
Update South Australia’s Disaster Waste Management Capability Plan and Guidelines, informed by
learnings of the 2019-20 bushfires clean-up response.

Page | 76

A77
Finding solutions for emerging and problematic wastes
‘Like many of the background systems we take for

combination of government regulation and

granted, such as the supply of water, electricity and gas

industry action to take responsibility for the

to our homes and the weekly rubbish collection, along

collection and recycling of these items.

with the roadways that enable our car-based commute
to and from work, we seem to be able to focus only on
the consumption phase in the life cycle of any
particular domain. Everything outside the parameters of

More recently, an observed increased uptake in
photovoltaic cells (PVC), has led the Australian

what we now take for granted becomes somebody

Government to list PVC as a priority product

el e problem , something perhaps they should do

under consideration for a product stewardship

something about sooner or later.

approach.

(Lehmann and Crocker, 2012)

While product stewardship provides a framework
Technology change and its rapid rate of

to manage the environmental, health and safety

obsolescence – which, at its heart, may involve

impacts of products, it alone cannot shift society

intentionally designing products with limited life

from the linear ‘take, make and dispose’ model.

spans – presents challenges. Additionally, the

Solutions are needed for future waste streams at

supply of household solid waste grows

the point of design and before a product reaches

proportionally with populations (van Beukering

the consumer market.

et al, 2014). Patterns of waste generation change,
and so do the types of chemicals and materials

The draft Waste Strategy highlights that we must

used to make the products we buy. Increasing

recognise that the products and their components

material complexity (bio-composites, conductive

being made and used today will become the

polymers, nanotechnology, electronics and more)

waste of the future.

adds to these challenges as current recycling
processes cannot extract all the components from

For example, global consumption of and waste

purchased products.

associated with textiles and clothing are growing,
predominantly due to increased clothing

Over the past decade, there has been a growth in

production and decreased clothing utility (Ellen

electronic waste, largely due to the significant

MacArthur Foundation, 2017). Opportunities

growth curve of new electronic technologies

within this industry should be investigated to

combined with planned obsolescence. Under the

ensure that clothing, textiles and fibres are kept

Australian Government’s Product Stewardship Act

at their highest value and utility.

2011, televisions, computers and computer
peripherals became the first products to have
their disposal regulated. The National Television
and Computer Recycling Scheme involves a
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In other areas, the focus must shift to potential

The Australian Government is continuing to work

waste streams at the design phase, in the

with state and territory governments and industry

construction of our homes and workplaces,

to consider possible product stewardship

construction of our vehicles, and manufacture of

approaches for products. National solutions are in

other products we use daily, including single-use

place for a range of products including paint,

items such as plastics and packaging (discussed

mercury containing lamps, computers and

below).

televisions, and tyres. Solutions should also be
identified for products such as batteries (including

In a circular economy, products are designed for

electric vehicle batteries and stationary batteries),

repair, reuse, disassembly, and eventually

wastes associated with renewable technologies

recycling. This goes beyond traditional

(such as photovoltaic systems and fibreglass from

approaches to product stewardship within

wind turbines), electrical and electronic products,

Australia, which have historically focussed on end-

and plastic oil containers.

of-life product management. It requires a shift in
the producer responsibility further up the waste

The Environment Protection Authority has started

management hierarchy to consider the

work relating to the banning in South Australia of

environmental consequences of making, using

hazardous materials such as certain

and disposing of a product, and for a value to be

perfluorinated chemicals and of substances such

placed on the product when it has reached its end

as firefighting foams containing ‘PFOS’ and ‘PFOA’

of life.

to eliminate contamination risks to waterways
and groundwater.

Problematic wastes
Under the National Waste Policy, the Australian

Green Industries SA has invested in establishing

Government leads a national approach to product

four permanent facilities in metropolitan Adelaide

stewardship. The Product Stewardship Act 2011

and will significantly support priority actions

provides the framework to effectively manage the

within the final 2020-2025 Waste Strategy to

environmental, health and safety impacts of

support the recovery of hazardous waste.

products, and in particular those impacts
associated with the disposal of products. The
framework includes voluntary, co-regulatory and
mandatory product stewardship.

“The draft Waste Strategy highlights that we must recognise that the products and
their components being made and used today will become the waste of the
future.”
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Finding solutions for emerging and problematic wastes
Wha happen if e don

ake ac ion

Responsibility for environmental impacts involved in the production, handling, purchasing, use and
end-of-life management of products not defined.
Poor planning and understanding of future waste materials at the point of design.
Lost opportunities to encourage products to be designed applying circular economy principles for
repair, reuse, and disassembly, and eventually recycling.
The potential economic and environmental benefits of a more resource-efficient and circular approach
are not realised and the wasteful take-make-dispose economic model is sustained.
Consumers are not provided with convenient and accessible disposal options for a range of materials.
Valuable material that could be brought back into the economy is lost.
Continued disposal of problematic waste materials to landfill or more frequently disposed through
drainage systems or directly to the environment (such as paint or oils), or devaluing the collection of
other recycling streams through contamination.
Shared responsibility of manufacturers, importers, governments and consumers in managing the
impacts of a product.
Estimated five-fold growth in clothing sales by 2050 will have significant economic, environmental and
social costs (Ellen MacArthur Foundation, 2017).

What is possible through action?
Manufacturers, importers, governments and consumers share responsibility for managing the
impacts of a product.
Product management of end-of-life disposal considered in all stages of product research and
development.
Easier access to convenient and safe collection and disposal for problematic waste materials.
Fewer hazards, injuries and health impacts because less toxic alternatives are used.
Management and remediation of waste fill and intermediate level contaminated soils.
Rare and valuable materials are recovered.
Easier access to convenient and safe collection and disposal of problematic waste materials.
Waste fill and soil contamination are minimised, managed and remediated.
Better understanding of design needs for products and market development.

Priority actions
Product stewardship
Encourage product stewardship frameworks to extend beyond traditional approaches to managing
disposal to those that encourage design for repair, reuse, disassembly, and eventually recycling.
Recognise the role and responsibility of business and industry in the development and
implementation of product stewardship schemes.
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Advocate for packaging to be a regulated extended producer responsibility scheme under the Product
Stewardship Act 2011.
Make business and industry responsible for the development and implementation of product
stewardship schemes.
Textiles
Research opportunities that may reduce the generation of textile waste and increase the recovery of
textiles.
Advocate for approaches that motivate individuals to dispose of unwanted textiles in a responsible
manner.
Problematic wastes
Provide convenient drop-off facilities for unwanted and hazardous household and farm materials.
Encourage the recovery and treatment of oils, solvents and other valuable materials for reuse.
Reduce hazards through hazardous waste collection, recycling and appropriate disposal.
Encourage reuse of waste fill and intermediate level contaminated soils where appropriate as a
priority and remediate low level and high level contaminated soils for reuse.
Reduce hazards through waste collection, recycling and appropriate disposal.
Encourage the use of less toxic alternatives in industry and in households.
Promote the adoption of Extended Producer Responsibility, including state-based approaches where
considered necessary, and encourage continuous improvement in existing producer responsibility and
related schemes, for example in relation to televisions and computers (e-waste), packaging, gas
bottles, batteries (including from electric vehicles), wastes associated with renewable technologies
(including photovoltaic systems and fibreglass from wind turbines), tyres, hazardous wastes,
mattresses and rare earth elements and compounds.
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Waste reform, litter and illegal dumping
In South Australia, significant work has been

waste reform issues, including mass balance

undertaken through reforming the regulatory

reporting, stockpile management controls and the

settings for the waste management and resource

assessment of waste-derived materials.

recovery industry to achieve industry certainty
The waste levy is an important economic tool for

and improved environmental outcomes.

managing waste, encouraging recycling and
The Environment Protection (Waste Reform)

funding environmental initiatives. The levy

Amendment Act 2017 (Waste Reform Act), for

provides an incentive to reduce the amount of

example, took effect in November 2017; it

waste sent to landfill and is critical to ensuring

provides strengthened powers under the

resource recovery activities remain viable. It also

Environment Protection Act 1993 (EP Act)

provides a financial incentive for industry to seek

through:

alternatives for the disposal of waste and to

explicit powers to regulate material flow and

facilitate investment into future technologies,

stockpiling through amendments to the

processes and resource recovery systems in South

Objects of the EP Act and new powers

Australia.

regarding stockpiling conditions
expanding the circumstances in which

Defined incremental increases to the levies have

financial assurances (including insurance) can

been pursued to improve waste management

be used to protect against environmental,

practices and encourage resource recovery and

abandonment and distortion risks while

reuse.

supporting innovation
improving the processes and evidentiary

In South Australia, there is no longer a levy on the

requirements to assess materials as approved

disposal of packaged asbestos and a reduced levy

recovered resources, to support innovative

applies to the disposal of waste from donations to

and safe resource recovery

charitable recyclers. Important areas for

improving powers for tackling breaches of

consideration include the optimal use of the

licence conditions

waste levy to address materials including clean

strengthened powers for the EPA to

fill, shredder floc, the use of materials for landfill

prosecute illegal dumping cases.

cover (for example, for ‘organic’ material where it
does not meet the Australian Standard for

The Waste Reform Act’s amendments are

Composts, Soil Conditioners and Mulches – 4454)

considered the necessary first legislative step to

and waste diverted to waste to energy facilities.

empower the EPA to address further pressing

“Significant work has been undertaken through reforming the regulatory settings
for the waste management and resource recovery industry to achieve industry
certainty and improved environmental outcomes.”
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Waste reform, litter and illegal dumping
Wha happen if e don

ake ac ion

Uncertainty and an unfair playing field.
Continued issues including:
o

static or growing stockpiles

o

potentially reusable ‘fill materials’ ending up at landfill due to development pressures

o

illegal dumping

o

waste promoted as ‘product’ and waste levy avoidance

o

issues around ensuring environmental risks not properly tested

o

problematic wastes not managed appropriately.

Poor amenity and potential for decreasing land and property values.

What is possible through action?
A framework to provide the right settings to protect the environment, balanced with supporting the
economic potential from the waste and resource recovery sector.
A level playing field.
Optimal operation of the waste levy, reflecting real costs.
Continued focus to encourage greater resource recovery, rather than disposal of recoverable
resources to landfill.

Priority actions
Review financial instruments, penalties and on-the-spot fines to reflect real costs and impacts.
Support the continued implementation of the Environment Protection (Waste to Resources) Policy.
Continued development and implementation of waste reform initiatives including in relation to mass
balance reporting, waste levy collection, assessment of waste derived materials, stockpile
management controls, product bans and landfill bans.
Implement litter reduction strategies and public place recycling.
Preventing the development of new landfills to service metropolitan Adelaide.
Apply financial instruments to drive change.
Provide education, enforcement action and disincentives for dumping.
Encourage councils to work with the Environment Protection Authority on measures to support illegal
dumping prevention and prosecution and enforcement of clean-up costs.
Ban from landfill materials that could be disposed of through strongly performing markets, having
regard to metropolitan and non-metropolitan contexts.
Identify and maximise opportunities to increase awareness and link environmental values with
reduced litter, illegal dumping and associated impacts.
Continue work through the Australian Government under the National Waste Policy and Product
Stewardship Act 2011 to advocate for better national systems in relation to e-waste, hazardous
materials and product stewardship.
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Competitiveness and innovation
South Australia has a vision to be internationally

jurisdictions will contribute to growth in green

recognised as a leader in green industry

industries sectors.

development, the circular economy and recycling
and resource recovery. Supporting innovation and

Leadership training and certification in the waste

business are vital to achieving this vision. Green

management sector will also be a continued focus

Industries SA’s Commercialisation of Innovation

area. An example is Green Industries SA’s Global

Program facilitates investment in globally relevant

Leadership Program on the Circular Economy,

technologies and innovations.

which was launched at the Eighth Regional 3R
Forum in Asia and Pacific, in Indore, India, in April

Developing opportunities for South Australian

2018. The program facilitates business-to-

businesses to export their expertise and develop

business introductions to influential Asia Pacific

solutions that are fit-for-purpose in other

decision-makers in environmental sectors.

Competitiveness and innovation
Wha happen if e don

ake ac ion

Missed opportunities to:
o

drive innovation, technologies and research into long-standing waste issues, which could
contribute to a circular economy

o

drive potential economic benefits for South Australia in commercialising this growth.

What is possible through action?
Build on South Australia’s leadership and global reputation in green industry and resource recovery.
Waste and resource recovery sector growth through innovation, investment in technologies, and
market support.
Helping businesses find markets for their technologies and services.
Reducing South Australia’s dependence on overseas exports of recyclable materials and import of
technologies.
Building knowledge and upskilling industry professionals.

Priority actions
Encourage and promote the development of sustainable local, national and international markets for
re-manufactured and recycled products.
Help businesses find overseas markets for their waste management knowledge and skills.
Identify support opportunities for business, such as national and state-based initiatives and grants
that can assist businesses in relation to waste and resource efficiency.
Help businesses reduce their costs through more efficient use of raw materials, water, energy and
reduced trade waste disposal.
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Promote innovation in business sustainability and encourage industry-to-industry links, collaborative
consumption (for example shared access/monetisation of underused assets) and supply chain
initiatives for local benefits, including job creation.
Identify business leaders who can assist with industry education and generate change across sectors
and through supply chains.
Attract and encourage business to develop and grow new, high value-added re-manufacturing
enterprises.
Investigate the potential for web-based platforms and/or mobile applications and processing
technology to foster progress in generating a circular economy.
Reduce South Australia’s dependence on overseas exports of recyclable materials through enhanced
reprocessing and re-manufacturing into new products for domestic consumption.
Support the commercialisation of technologies and innovations in the waste management and
resource recovery sector.
Encourage collaborative platforms that bring together researchers, sector case studies and pilot
industry projects that support progress towards a circular economy.
Support the development of soft infrastructure, skills and capabilities to attract infrastructure
investment and growth towards a circular economy.
Support the development of programs for the waste and resource management industry to build
knowledge and upskill industry professionals.

“Green Industries SA provides investment support … to facilitate the growth and
establishment of globally relevant technologies and innovations.”
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Research and development
As we extend our knowledge and focus on

how we address the challenges of wasteful

transitioning to the circular economy, we begin to

consumption, change behaviours, and develop

extend beyond known approaches to recycling

new technologies to address emerging challenges.

and re-use. Research will underpin and inform

Research priorities will be evaluated over time.

Research and development
Wha happen if e don

ake ac ion

Missed opportunities to develop and introduce evidence-based technologies to change waste
management and resource recovery and reuse processes.
Forced to rely on a poor evidence base to support long-term behaviour change in waste management
and the circular economy.
Inadequate planning for tertiary and training needs to build knowledge and capacity to perform future
roles, particularly in the circular economy.
Missed opportunities to connect elements of waste management and progressing a circular economy
to other research disciplines.
Loss of talent to other jurisdictions.

What is possible through action?
Build an evidence base to support positive, long-term behaviour change, innovation and policy
responses to support a transition to a circular economy.
Establish collaborative research projects to bring together knowledge about elements of waste
management, progressing a circular economy and behaviour change from a multitude of academic
disciplines, from architecture to childhood development, while considering social, environmental
and economic aspects.
Build development, training and tertiary qualification opportunities and graduate capacity in circular
economy, waste management and resource recovery.
Encourage collaboration in research projects across tertiary institutions, nationally and
internationally.
Encourage local businesses to find solutions and opportunities.

Priority actions
Identify changes within a product’s lifecycle with major effects on energy, waste and materials use
and greenhouse gas production.
Attract funding partners, such as the Australian Research Council and industry, for research projects.
Foster relationships between industry and government, capitalising on government research and
innovation capabilities.
Encourage the development of graduate and post-graduate capacity and accredited training.
Research sustainable behaviour change and apply findings to waste generation, production and
consumption.
Support research into durable products or components that encourage re-use and refurbishment.
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Support research into new economic and business models in the circular economy.
Encourage industry to analyse the flow of materials and other resources in a product’s lifecycle.
Encourage research into emerging waste streams.
Encourage application of the research into new innovations.
Identify, recognise and adopt testing, research and standards developed in other jurisdictions in
relation to sustainability, waste issues and the circular economy.
Commercialise research solutions, technologies and designs that improve sustainable outcomes.
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Energy from waste
‘Energy from waste’ (or ‘waste to energy’) is a

over such a long period of time prevents the

method of treating waste to recover energy from

adoption of new tools or technologies that may

its components, and can significantly reduce the

emerge during the term of the contract.

volume of materials that require landfill disposal.
The technology comes in different forms, the

The South Australian Environment Protection

most common being mass burn incineration,

Authority (EPA) released its Consultation Draft

gasification, anaerobic digestion, biogas, refuse-

EPA Position Statement: Thermal Energy from

derived fuel and pyrolysis.

Waste Activities (EPA, 2019b) in April 2019. This
followed consultation in 2017 on a previous

A diverse range of waste streams is being targeted

paper, Enhancing resource recovery and

to produce energy. Calorific material that would

discussing the place of energy recovery, which

otherwise be recycled (often over several or more

attracted feedback from industry, local

cycles) may be burned or processed for a one-off

government and peak bodies.

energy dividend. Recycling and reuse are placed
higher on the waste management hierarchy than

The EPA’s draft position statement provides

energy recovery.

direction about:
where and by whom ‘energy from waste’

The efficiency of energy conversion greatly

technologies are used and the policy

depends on the composition of the input

frameworks that apply

feedstock and the specific type of energy from

how such proposals could be adopted in South

waste technology employed. In general, this

Australia, including:

energy conversion efficiency is lower than for

o

to safeguard the community and protect

typical facilities generating energy from fossil

the environment by managing potential

fuels.

impacts (such as siting, air quality, noise
and odour) from waste management

For some ‘energy from waste’ processes, the

o

business case is focussed on the fee for receiving
and processing the waste (known as the ‘gate

how to achieve maximum resource
recovery

o

the role of the waste levy.

fee’) rather than on-selling energy into the grid.
These processes can also generate by-products

A National Waste Working group representing the

such as fly ash, char, slag and residues that need

heads of all state and jurisdictional EPAs (HEPA)

to be disposed of, in some cases through

also plays a role in supporting the development of

specialised hazardous waste facilities.

‘energy from waste’ national principles.

Due to high capital and operating costs,
technologies such as thermal combustion plants

This Waste Strategy advocates for continued work

typically require long-term (20 years or more)

to ensure ‘energy from waste’ activity and targets

contracts that ‘lock in’ a secure supply of

align with the waste hierarchy and are framed

feedstock material. Locking-in feedstock materials

within a long-term circular economy perspective
Page | 87

A88
that prioritises the prevention, reuse and

(organics) from other anthropogenic materials

recycling of waste materials.

such as metals, paper, and plastics in order to
maximise reuse. However, it is acknowledged that

Green Industries SA maintains there are

there will be a percentage of unrecoverable mixed

considerable employment and economic benefits

residuals remaining within a transitioning or even

associated with resource recovery, if there is

an established circular economy.

source separation of materials and where
materials are circulated in the economy through

The State Government will continue to promote

reuse and remanufacturing.

the evidence-based view that ‘energy from waste’
should support viable options for higher-order

As noted by Circle Economy (2017), technologies

beneficial uses while considering the impacts on

and processes such as landfill disposal and energy

businesses and supply chains that compete for

from waste can provide the foundation for linear

the same feedstock materials. This Waste Strategy

consumption patterns, whereas contemporary

continues to support the efficient recovery of

waste management approaches such as reuse,

energy from residual waste and niche waste

remanufacturing, refurbishment and material

streams through the use of the best available

recycling promote higher-value loops and

technologies for local conditions. This may include

promote a more circular economy. The Creating

small-scale anaerobic digestion plants and

Value, the Potential Benefits of a Circular

regional bio-gas facilities. The result will be

Economy in South Australia paper recommends

environmental benefits and job and economic

more source separation of biogenic materials

opportunities.

Energy from waste
Wha happen if e don

ake ac ion

Potential economic losses by industry due to investments in waste treatment assets not aligned with a
long-term circular economy perspective.
Potential for materials to not be used in ways that maximise their value in the waste management
hierarchy (for example: avoid, reduce, reuse and recycle).
South Australia’s position on source separation and recirculating materials back into the economy will
be challenged.

What is possible through action?
Certainty and clarity on the regulatory framework within South Australia, supporting better
investment decisions.
South Australia’s leadership in specific and broader waste management policies retained.
Maximising the value of materials according to the waste management hierarchy and circular
economy principles.

Priority actions
Consistent with the waste hierarchy, continue to review resource-recovery businesses that source
waste materials for energy recovery to ensure optimal outcomes within the circular economy.
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EPA to revise the regulatory framework to support investment decisions on ‘energy from waste’
developments and finalise its position statement on thermal energy from waste.
Make available information on the environmental and health implications of ‘energy from waste’
technologies to support understanding and evidence-based evaluation.
Energy sector to outline planning and grid connection requirements and processes for ‘energy from
waste’ development.
Support and encourage anaerobic digestion and other ‘energy from waste’ technology demonstration
programs at precinct/clusters level, based on feasibility assessments.
Consider how the waste levy and other financial tools can help develop or encourage ‘energy from
waste’ technology development and adoption.

Page | 89

A90

References
Access Economics Pty Limited for the Department of

Econsearch (2014), Economic Aspects of the Zero Waste

Environment, Water, Heritage and the Arts (2009),

SA Strategy Review

Employment in waste management and recycling,
<www.environment.gov.au/protection/waste-resource-

Ellen MacArthur Foundation (2013), Towards the

recovery/publications/employment-waste-

Circular Economy. Economic and business rationale for

management-and-recycling>

an accelerated transition
Ellen MacArthur Foundation for the Waste & Resources

Australian Department of the Environment and Energy

Action Programme and the Welsh Government (2013),

(2009), National Waste Policy: Less Waste More

Wales and the Circular Economy. Favourable system

Resources

conditions and economic opportunities

Australian Government (2017), National Food Waste

Ellen MacArthur Foundation (2015), Circularity

Strategy Hal ing A

Indicators. An Approach to Measuring Circularity

ralia food a e b

Australian Department of the Environment and Energy

Ellen MacArthur Foundation (2016), The New Plastics

(2018), National Waste Policy: Less waste, more

Economy: Rethinking the future of plastics

resources
Ellen MacArthur Foundation (2017), A new textiles
Circle Economy, (2017), Policy Levers for a Low Carbon

econom Rede igning fa hion f

re

Economy
Ellen MacArthur Foundation (2018), The Circular
Commonwealth of Australia (2018), Threat Abatement

Economy Opportunity for Urban and Industrial

Plan for the impacts of marine debris on the vertebrate

Innovation in China

ildlife of A

ralia coa

and ocean
Environment Protection Authority (SA) (2019a),

Commonwealth of Massachusetts (2018), Commercial

Impro ing So h A

ralia Rec cling Make Cen s

Food Material Disposal Ban,
<https://www.mass.gov/guides/commercial-foodmaterial-disposal-ban>

Environment Protection Authority (SA) (2019b),
Consultation Draft EPA Position Statement: Thermal
Energy from Waste Activities

Council of Australian Government (2019), COAG
Meeting Communiqué, 9 August 2019,
<www.coag.gov.au/meeting-outcomes/coag-meeting-

Environment Protection Authority (SA) (2017),
Enhancing resource recovery and discussing the place of
energy recovery

communique-09-august-2019>.
European Commission (2015), Closing the loop - An EU
CSIRO (2016), Sources, distribution and fate of marine
debris,

action plan for the Circular Economy
<http://ec.europa.eu/environment/>

<www.csiro.au/en/Research/OandA/Areas/Marineresources-and-industries/Marine-debris>

European Commission (2017), Circular Economy
Research and Innovation Connecting economic and
environmental gains

Page | 90

A91
European Parliament (2018), Plastic Oceans: MEPs back

Green Industries SA (2014a), So h A

EU ban on throwaway plastics by 2021

Strategy 2015-2020

ralia Wa e

<www.europarl.europa.eu/news/en/pressroom/20181018IPR16524/plastic-oceans-meps-backeu-ban-on-throwaway-plastics-by-2021>
Fight Food Waste Cooperative Research Centre

Green Industries SA (2014b), South Australian Better
Practice Guide: Waste Management in Residential or
Mixed Use Developments

<https://fightfoodwastecrc.com.au/>
Green Industries SA (2017a), Benefits of a Circular
Flanders Agency for Public Waste, Materials & Soil

Economy in South Australia Summary

(2011), Flander Ma erial Programme
Green Industries SA (2017b), Potential Benefits of a
Florin, N., Dominish, E., Giurco, D. (University of

Circular Economy in South Australia report

Technology Sydney, 2015), Action Agenda for resource
productivity and innovation: opportunities for Australia

Green Industries SA (2017c), Potential Benefits of a
Circular Economy in South Australia report methods

in the circular economy

Food and Agriculture Organisation of the United
Nations (2017), How to Feed the World in 2050

Global infrastructure Hub (2018), Global Infrastructure

Green Industries SA (2018), So h A

ralia Wa e

and Resource Recovery Infrastructure Plan

Green Industries SA (2019a), Adelaide Metropolitan
Area Kerbside Waste Performance Report 2016-17

Outlook

Government of the Netherlands (2016), A Circular

Green Industries SA (2019b), Turning The Tide On
Single-Use Plastic Products

Economy in the Netherlands by 2050
Government of Japan (2000), The Basic Act for

Innovyz, Summary of Companies - Waste & Recycling

Establishing a Sound Material-Cycle Society (Act No.110

Technology Commercialisation Program

of 2000)

www.innovyz.com/waste-recycling-companies

Green Industries SA (2005), So h A

ralia Wa e

and Social Outlook: Trends 2017

Strategy 2005-10

Green Industries SA (2011), So h A

International Labour Office (2017), World Emplo men

ralia Wa e

Strategy 2011-2015

IRP (2017), Assessing global resource use: A systems
approach to resource efficiency and pollution reduction

Green Industries SA (2011), Anangu Pitjantjatjara

Bringezu, S., Ramaswami, A., Schandl, H., O’Brien, M.,

Yankunytjatjara Lands, Past, Present and Future The

Pelton, R., Acquatella, J., Ayuk, E., Chiu, A., Flanegin, R.,

Rubbish Report

Fry, J., Giljum, S., Hashimoto, S., Hellweg, S., Hosking,
K., Hu, Y., Lenzen, M., Lieber, M., Lutter, S., Miatto, A.,

Green Industries SA (2012), The Outback Waste

Singh Nagpure, A., Obersteiner, M., van Oers, L., Pfister,

Management Report

S., Pichler, P., Russell, A., Spini, L., Tanikawa, H., van der
Voet, E., Weisz, H., West, J., Wiijkman, A., Zhu, B., Zivy,

Green Industries SA (2013), Interim Consultation Paper

R. (United Nations Environment Programme, Nairobi,

Zero Waste SA Position on Waste to Energy

Kenya), A Report of the International Resource Panel

Page | 91

A92
Kaza, Silpa; Yao, Lisa C.; Bhada-Tata, Perinaz; Van

South Australian Department of Planning, Transport

Woerden, Frank (Urban Development, Washington, DC:

and Infrastructure (2017), The 30-Year Plan for Greater

World Bank, 2018), What a Waste 2.0: A Global

Adelaide 2017 Update

Snapshot of Solid Waste Management to 2050
South Australian Environment Protection Authority
Lehmann, Steffen and Crocker, Robert (2012),
Designing for zero waste: consumption, technologies

(2015), Reforming waste management creating
certainty for an industry to grow

and the built environment
Meinshausen, M. et al. (2017), Historical greenhouse
gas concentrations for climate modelling. Geoscience
Model Development, vol. 10, pages 2057-2116,
<https://doi.org/10.5194/gmd-10-2057-2017, 2017>

South Australian Environment Protection Authority
(2017), Enhancing resource recovery and discussing the
place of energy recovery
The World Bank (2016),
http://www.worldbank.org/en/news/video/2016/03/1

New South Wales Environment Protection Authority
(2010), Household Building and Renovation

0/2-billion-number-of-adults-worldwide-withoutaccess-to-formal-financial-services

<www.epa.nsw.gov.au/your-environment/householdbuilding-and-renovation>

United Nations (2017), Ageing,
<http://www.un.org/en/sections/issues-

New South Wales Environment Protection Authority

depth/ageing/>

(2012), Preferred Resource Recovery Practices by Local
Councils, Best Bin Systems

United Nations (2015), Sustainable Development Goals,
https://www.un.org/sustainabledevelopment/sustaina

OECD (2012), OECD Environmental Outlook to 2050:

ble-development-goals/

The Consequences of Inaction
United Nations (2015b), Sustainable Development
Office for Promotion of Sound Material-Cycle Society

Goals. Goal

Ministry of the Environment (Japan, 2018), The 4th

ocean

Fundamental Plan for Establishing a Sound Material-

<http://www.un.org/sustainabledevelopment/oceans/>

Con er e and

ainabl

e he

ea and marine re o rce ,

Cycle Society
UN General Assembly (2015), Transforming our world:
Rawtec (2019), So h A

ralia Rec cling Ac i i

the 2030 Agenda for Sustainable Development,

Survey 2017-18 Financial Year Report

<http://www.refworld.org/docid/57b6e3e44.html>

Resources and Waste Advisory Group (2014), Review of

United Nations, Department of Economic and Social

So h A

Affairs, Population Division (2017), World Population

ralia Wa e S ra eg

-2015

Prospects: The 2017 Revision, Key Findings and Advance
Ricardo-AEA (2013), Waste to Energy Background Paper

Tables. Working Paper No. ESA/P/WP/248

Scottish Government (2016), Making Things Last: a

United Nations Environment Program (2010), Waste

circular economy strategy for Scotland

and Climate Change: Global trends and strategy
framework

Single-use and Other Plastic Products (Waste
Avoidance) Bill 2020 (SA).

Page | 92

A93
United Nations Environment Programme (2009),
Marine Litter: A Global Challenge

United Nations Environment Programme (2016a),
Marine Plastic Debris and Microplastics - Global lessons
and research to inspire action and guide policy change

United Nations Environment Programme (2016b),
Marine Litter Legislation: A Toolkit for Policymakers

van Beukering et al. (2014), The economics of recycling
World Economic Forum (2016), Global Risks Report
2016

World Economic Forum, Ellen MacArthur Foundation
and McKinsey & Company (2016), The New Plastics
Economy

Rethinking the future of plastics,

<http://www.ellenmacarthurfoundation.org/publicatio
ns>

World Economic Forum (2019), Top 10 Emerging
Technologies 2019,
<http://www3.weforum.org/docs/WEF_Top_10_Emergi
ng_Technologies_2019_Report.pdf>
World Health Organisation (2020),
Coronavirus disease (COVID-19) Pandemic
<https://www.who.int/emergencies/diseases/novelcoronavirus-2019>

World Meteorological Organization (2017), Greenhouse
Gas Bulletin, no. 13,
https://library.wmo.int/opac/doc_num.php?explnum_id
=4022

Zero Waste SA (2010), Valuing our food waste - South
A

ralia Ho ehold Food Wa e Rec cling Pilo

Summary Report 2010,
www.greenindustries.sa.gov.au/LiteratureRetrieve.aspx
?ID=165550

Page | 93

Attachment B
South Australia's Draft Waste Strategy 2020-2025
& Draft Valuing our Food Waste Strategy

B1

VALUING OUR
FOOD WASTE
South Australia’s strategy to reduce and
divert household and business food waste
CONSULTATION DRAFT

B2

Acknowledgement of country
We acknowledge and respect the Traditional Custodians whose ancestral lands we live and work upon
and we pay our respects to their Elders past and present. We acknowledge and respect their deep
spiritual connection and the relationship that Aboriginal and Torres Strait Islanders people have to
Country.
We also pay our respects to the cultural authority of Aboriginal and Torres Strait Islander people and
their nations in South Australia, as well as those across Australia.

© 2020 Green Industries SA
Green Industries SA is pleased to allow this material to be reproduced in whole or in part, provided the
meaning is unchanged and its source, publisher and authorship are acknowledged.
Published by:
Green Industries SA GPO Box 1047 Adelaide SA 5001
Telephone (08) 8204 2051 Fax (08) 8204 1911
Email: greenindustries@sa.gov.au

B3

Contents
Foreword from the Minister ...........................................................................................................................4
Introduction: Reducing food waste, capturing a resource .............................................................................1
What is food waste? ...................................................................................................................................3
The global response ....................................................................................................................................3
Working within a national framework........................................................................................................4
The waste hierarchy ...................................................................................................................................5
The destination of food waste ....................................................................................................................6
A Food Waste Strategy for South Australia ....................................................................................................9
Context .......................................................................................................................................................9
Food waste arising from the residential sector ............................................................................................13
Actions for change ....................................................................................................................................16
Harmonising kerbside food waste diversion systems ..........................................................................16
Higher density collections ....................................................................................................................19
Compostable bag supply ......................................................................................................................20
Home based approaches ......................................................................................................................21
Education and awareness .....................................................................................................................22
Commercial and industrial food waste .........................................................................................................25
Actions for change ....................................................................................................................................27
Precinct Collections ..............................................................................................................................27
Preventing food waste..........................................................................................................................28
Mandatory food waste collections for large generating sites ..............................................................29
Food Rescue .........................................................................................................................................31
Events and away from home consumption ..........................................................................................33
Attracting and supporting investment and markets.....................................................................................35
Actions for change ....................................................................................................................................36
Infrastructure funding ..........................................................................................................................36
Market support.....................................................................................................................................37
Framework for action summary ...................................................................................................................39
Glossary.........................................................................................................................................................44
References ....................................................................................................................................................46
Table of Figures
Figure 1 The food waste hierarchy (Arcadis 2019) ................................................................................................. 6
Figure 2. Metropolitan Adelaide Council Food Collection System, 2018-19 ........................................................ 14
Figure 3. Regional South Australia Council Food Collection Systems, 2018-19 .................................................... 15
Case Studies
Case Study A A ea ide ho ehold food a e di e ion
Case Study B Comme cial food a e di po al ban

em

18
34

B4

Foreword from the Minister
Food waste is an environmental and economic challenge globally. But it also represents a great
opportunity for utilising the potential as a valuable resource.
An estimated 7.3 million tonnes of food waste is generated each year in Australia, costing the Australian
economy $20 billion annually. The volume and value of wasted food in Australia is high: each year,
Australian households discard about 2.5 million tonnes of food, which has been valued at $10 billion.
There are many opportunities for us to introduce food waste prevention measures and divert more food
waste from landfill to make better use of this resource, contributing to a circular economy within South
Australia.
The A
alian Go e nmen National Food Waste Strategy aims to achieve a 50% reduction in food
waste by 2030, aligning with the United Nations Sustainable Development Goal 12.3 B
hal e per
capita global food waste at the retail and consumer levels and reduce food losses along production and
supply chains, including post-har est losses .
We are proud of the action that South Australia has taken to recover and process food waste since the
first South Australian Waste Strategy was developed in 2005. Our previous investment in infrastructure
and the systems to collect and process organic waste, including food waste, gives us a valuable platform
to take another significant step and implement actions to further increase the capture and recovery of
this material to feed those in need, for processing to replenish soils, and to create new food. It will be
vital that we continue to harness the full value of edible food and to recover any remaining food waste
for ongoing input into our local food production.
Preventing food wastage reduces household and business expenditure. Diverting organics from landfill:
lowers landfill costs to councils and, in turn households; supports local industry and jobs; and reduces
greenhouse gas emissions. The application of composted organics to farmland and horticulture increases
the viability of farmland by reducing fertiliser needs, increasing productivity, reducing water and
herbicide requirements, improving soil structure and soil micro biota.
Valuing our Food Waste: So th A stralia s strateg to red ce and di ert ho sehold and b siness food
waste integrates policy measures, behavioural change actions and support for industry to address
household and business-generated food waste and contribute to national and global targets.
Themes within this Strategy, to be led by Green Industries SA, complement existing policy measures,
including developing a circular economy, eliminating single-use plastics, working within the waste
management hierarchy, and supporting the South Australian resource recovery industry.
In recent challenging times, food purchasing behaviour altered supply chains both at a local and global
level. Taking action to support a reduction in the amount of food wasted and established resource
recovery systems improves the resilience of community and industry sectors to maintain continuity in
times of disruption.
State and local government, business and the South Australian community all have roles to play in
delivering these objectives to reduce food waste sent to landfill, and ultimately improving environmental
and economic outcomes for our state.

DAVID SPEIRS MP
Minister for Environment and Water
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Introduction: Reducing food waste and creating
economic opportunity
South Australia understands the benefits of shifting to a circular economy a system in which materials
are never discarded, but reused or recycled into new products and reintegrated into the market. The
potential benefits of a Circular Economy in South Australia report1 conservatively estimates that by 2030,
a circular economy could create an additional 25,700 jobs (mostly through actioning material efficiency
gains) and reduce greenhouse gas emissions by 27% compared to a business as usual scenario in South
Australia.
Managing he a e resources more effectively will benefit South Australians, the environment and the
economy. It will help the state limit the impacts of climate change and achieve the vision, objectives and
targets set out in South Australia s Waste Strateg
-202 incl ding he S a eg objec i e of
achieving a resource-efficient economy where the best or full value is secured from products and
materials produced, consumed and recovered across the state.
Addressing food waste is a big part of a biological circular economy. In a linear economy, on the other
hand, large volumes of food and organic resources are wasted, with few opportunities or incentives to
prevent waste before it occurs. Food waste is a billion-dollar and growing problem, in Australia and
across the world. Analysis by Food and Agriculture Organization (FAO) of the United Nations puts the
value of food loss and waste globally at around US$940 billion annually3. Boston Consulting Group
suggests this will increase to $1.5 trillion by 20304.
There are two main effects of food loss and waste.
First, food insecurity and hunger: the extent of food loss and waste that exists while more than 800
million people suffer from hunger around the world indicates that food systems do not function as they
ch a A
alia ha been defined a he abili of
should5. Food ec i in a de eloped co n
individuals, households and communities to acquire appropriate and nutritious food on a regular and
reliable basis, and using sociall accep able mean 6. The not-for-profit food rescue organisation
Foodbank reports that more than 815,000 Australians are provided with food relief each month7.
The second aspect is the impact of food loss and waste on natural resources and the environment. Food
waste contributes significant amounts of greenhouse gas emissions both at the end of its life cycle, when
it produces methane in landfill, and as a result of lost embodied resources in the production,
manufacturing, processing, packaging, transport and preparation stages. The generation of methane, a
greenhouse gas 25 times more potent than carbon dioxide, contributes to the overall emissions resulting
from food waste. If global food loss and waste was a country, it would be the third-largest emitter of
carbon dioxide equivalent, after the United States and China8.
The South Australian Government has set a target to reduce emissions by 50% of 2005 levels by 2030,
and net zero emissions by 2050. Taking action to address the generation of food waste, highlight risks
associated with a changing climate to food sectors and divert this material away from landfill supports
the implementation of Directions for a Climate Smart SA9 and the across agency climate change strategy
(currently under development).
Across Australia, increases in water consumption for agricultural use occurred in 2015-16 with 68% of
So h A
alia o al a e con mp ion ed fo ag ic l al p od c ion10. The water inputs associated
with food production are high: throwing away 100 g of uncooked rice wastes the equivalent of a pe on
average daily water use11 and producing 100 g of beef uses four times that amount12.
A
alian Go e nmen National Food Waste Strategy, released in November 2017, recognises that
addressing food waste represents a significant opportunity to introduce measures to protect our
environment, prevent economic losses, and help relieve food insecurity.
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Food purchased by households and businesses and is ultimately unused, uneaten or otherwise discarded
has financial costs including the purchase price and disposal costs. In Australia, the value of food wasted
by households is estimated at $2,200 to $3,800 for each household a year13.
In South Australia, food waste makes up approximately 22% of total household waste (40% of residual
waste after recyclables are removed)14 and 26% of commercial and industrial waste streams.
Food waste prevention and the redistribution of surplus food are key targets. However, there will always
be a component of unused or discarded food that is not suitable for human or animal consumption.
Where unavoidable food waste is generated, diverting it away from landfill to processes such as
composting helps recover and return nutrients to the soil, avoiding losses throughout the food value
chain.
When food organics are blended with green organic material, the quality and nutrient value of the
processed compost are improved. Composts applied to soils increase plant growth and improve aspects
of soil quality including its structure, carbon content and moisture retention particularly for degraded
soils.
Anaerobic digestion operating alongside composting further utilises feedstock materials. Due to its high
moisture content, food waste is an ideal ingredient in the anaerobic digestion process (where naturally
occurring micro-organisms and bacteria from the organic material generates biogas, which can be used to
produce renewable energy). The residual nutrient-rich digestate can be used as a fertiliser or as a
compost feedstock.
Consideration of all aspects of the food lifecycle, from production to disposal, is required to reduce
consumer food waste. This includes prevention activities, understanding impacts on commercial and
contractual arrangements, addressing supply and over-purchasing, and implementing segregated bin
systems and collection. It also means ensuring appropriate processing capacity and product quality (e.g.,
contamination removal) infrastructure is in place to recycle the material into compost and other soil
improvement products.
The Government of South Australia is strongly committed to addressing food waste and in doing so
contribute to national and global efforts. South Australians have a history of leading the nation in waste
management and this strategy to reduce and divert household and business food waste in South
Australia demonstrates the s a e ongoing na ional leade hip in ec cling, resource recovery efforts and
working towards a circular economy.

2

B7

What is food waste?
A
alia Na ional Food Wa e S a eg
covers:

15

adopts a broad and inclusive definition of food waste that

solid or liquid food that is intended for human consumption and is generated across the entire supply
and consumption chain
food that does not reach the consumer, or reaches the consumer but is thrown away. This includes
edible food (the parts of food that can be consumed but are disposed of) and inedible food (the parts
of food that are not consumed because they are either unable to be consumed or are considered
undesirable (such as seeds, bones, coffee grounds, skins, or peels)
food that is imported into, and disposed of, in Australia
food that is produced or manufactured for export but does not leave Australia.
In adopting the above definition, food waste excludes food that is produced or manufactured in
Australia and is exported and becomes waste in another country.
This definition acknowledges that there are opportunities across the entire fresh and processed food
systems to achieve improved environmental, economic and social outcomes.

In addition to capturing and diverting food waste, this document discusses strategies and actions to
increase food waste prevention, targeting edible food waste as defined above. Widely classed as
a oidable , edible food waste is the component of food that was, at some point prior to disposal, edible
and therefore can be considered preventable. Since its purchase the food may have passed its use-by
date or have deteriorated to a level that it has become inedible.
Slight variations in the definition of edible food exist within households and businesses as a result of
what some people choose to eat and others choose not to, such as bread crusts and vegetable peels.

The global response
Internationally, it is estimated that one-third of all food is wasted between production and disposal16.
In its publication What a Waste 2.0: A Global Snapshot of Solid Waste Management to 2050, the World
Bank states:
Food loss and waste represents wastage of resources, including the land, water, labour,
and energy used to produce food. It strongly contributes to climate change because
greenhouse gases are emitted during food production and distribution activities, and
methane is released during the decay of wasted food.17
On 25 September 2015 countries around the world, including Australia, adopted a set of goals to end
poverty, protect the planet and ensure prosperity for all as part of a new sustainable-development
agenda. The Sustainable Development Goals are the blueprint for achieving a more sustainable future.
The goals address global challenges such as those related to poverty, inequality, climate, environmental
degradation, prosperity, and peace and justice.
United Nations Sustainable Development Goal (UN SDG) 12.3: By 2030, halve per
capita global food waste at the retail and consumer levels and reduce food losses
along production and supply chains, including post-harvest losses.
Internationally, countries are taking action to reduce food waste and loss.

3

B8
The National Food Waste Strategy notes a number of major initiatives internationally to reduce food
waste across the supply chain in accordance with UN SDG 12.3, in particular:
-

Food and Agriculture Organization (FAO) of the United Nations Save Food Initiative18

-

The World Resources Institute Food Loss and Waste Protocol19, a global accounting and reporting
standard for quantifying food waste

-

United Kingdom Waste and Resources Action Programme (WRAP), which delivers consumer
campaigns and voluntary industry commitments under their Courtauld Commitment 2025

-

US ReFED Roadmap to Reduce U.S. Food Waste20

Further measures to support a reduction in food waste include:
-

German National Strategy for Food Waste Reduction adopted in February 2019 to halve the per
capita food waste at retail and consumer level, with one of the first measures establishing the
2015 baseline21

-

The Japanese Government target to halve household food waste by 2030 compared to a 2000
baseline. Supporting Japan Promotion of Utilization of Recyclable Food Waste Act22, it
encourages businesses to turn their waste into compost or animal feed and to purchasing crops
grown by farmers using waste-derived products to create Recycling Loops.

-

Norwegian Government and the food industry signed an agreement23 in June 2017 to halve
edible food waste in Norway by 2030. The agreement is voluntary for businesses to enter into,
becoming binding for the contracting parties.

-

Launch of the UK Food Waste Reduction Roadmap24 in September 2018, an industry wide
roadmap and toolkit

-

Zero Waste Scotland released the Food Waste Reduction Action Plan25 in April 2019 to reduce
Sco land food a e b
b

-

London is working towards eliminating food waste sent to landfill by 2026, through prevention
measures and introducing minimum recycling services, including food waste26.

Working within a national framework
To support actions at a national level, funding has been allocated through the National Food Waste
Strategy27 to June 2020 for:
an independent organisation, Food Innovation Australia Limited, to develop an implementation
plan and a monitoring and evaluation framework for the Strategy and coordinate priority areas
28 was released in March
of work. A Roadmap for red cing A stralia s food aste b half b
2020 highlighting key next steps and features of the proposed voluntary commitment program.
establishing a voluntary commitment program that will initially engage businesses and industries
to commit to actions that reduce food waste
determining a National Food Waste Baseline to monitor and track progress. This was released in
March 2019, setting the National Food Waste Baseline29 for Australia at 7.3 million tonnes of
food waste generated annually across all sectors.
A
alia 2018 National Waste Policy30 also emphasises the need to address food waste, noting that, on
average, an Australian household reports throwing out $2,200 to $3,800 worth of food each year.
Strategy 12 under Principle 4 of the 2018 National Waste Policy Better manage material flows to benefit
human health, the environment and the economy targets not only the reduction of generation of
4
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organic waste but also the diversion of material away from landfill into soils and other uses, supported by
appropriate infrastructure. The National Waste Policy Action Plan presents targets and actions to
implement the 2018 National Waste Policy31, which includes Target 6: Halve the amount of organic waste
sent to landfill for disposal by 2030.
The Fight Food Waste Cooperative Research Centre (Fight Food Waste CRC) was launched in July 2018
with a $30 million Australian Government CRC grant to support research addressing food waste
generated throughout the supply chain. Based in Adelaide, the Fight Food Waste CRC involves 59
industry, government and research participants from across Australia including 15 based in South
Australia contributing an additional $34 million cash and $57 million in-kind value. The 10-year research
program will examine measures across three program areas to reduce food waste generation, transform
unavoidable wastes into innovative high-value products, and engage with industry and consumers to
change behaviours. The South Australian Government is participating in the Fight Food Waste CRC
through Primary Industries and Regions SA and Green Industries SA.
Continued participation in national activities and programs to address food waste is essential given the
extensive industry sectors that operate across state borders. There are a number of key actions that need
to be addressed at a national level, possibly through the proposed national voluntary commitment
program. These include reviewing specifications for fresh fruit and vegetables to increase the amount of
produce that makes it from farm to store, and industry sector actions to support food relief and reduce
food waste generated within logistics chains as food is transported across the country.
Valuing our Food Waste: So h A ralia
ra eg o red ce and di er ho ehold and b ine food
waste centres on specific actions to address food waste generated at the consumer level within
business and household sectors – material that is most likely to enter the formal waste management
system in South Australia – while supporting wider activities that are being led at a national level by
relevant parties.

The food waste hierarchy
So th A stralia s Waste Strategy 2015-20 is underpinned by the internationally recognised waste
management hierarchy, which is mandated in the Environment Protection Act 1993. Its efforts focus on
the highest level of the hierarchy, considering social, environmental and economic practicalities.
The food waste hierarchy developed for the National Food Waste Baseline32 Report (Figure 1) draws on a
number of models to reflect the Australian context. This model aligns with a circular economy approach
to prevent, capture and use food waste at its highest al e .
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Figure 1 The food waste hierarchy (Arcadis 2019)

The destination of food waste
In South Australia, food waste arising from the residential sector, municipal (council) bin collection
services, and commercial and industrial sources, is managed in various ways including:
Food rescue organisations and charities (typically commercial and industrial sources)
(typicalcommercial / industrial sources)
Food rescue organisations contribute to reducing the amount of wasted food that is suitable for human
consumption. In rescuing food that would otherwise be thrown away, these organisations provide those
in need with meals, partly addressing food insecurity33.
Food relief charities provide services across Australia, with supermarkets partnering with three major
organisations to donate a range of excess food items34. While recognising that redistribution alone is not
a long-term solution to food insecurity, food rescue and redistribution organisations are central to
retaining the high-value of quality surplus food to provide to those in need.
Animal feedstock (commercial and industrial sources)
The volume of food waste diverted to animal feed (e.g., piggeries) is unknown and is often an informal
arrangement between the primary producer and business with transport costs and quantities negotiated
as required. It is critical that food waste sent for animal feed is uncontaminated and any feeding of
material to animals must conform to the Livestock Act 1997. Material fed to animals generally comes
from consistent and less mixed sources such as food manufacturing and business sites. This arrangement
is often undertaken outside any formal contract and the business or primary producer may alter the
arrangement to suit their needs with short notice and without consequence.
Valorisation and rendering (commercial and industrial sources)
Use of surplus food and by-products, often generated early in the supply chain, as feedstocks into new
6
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commercial applications and products is a growing sector with a range of materials presenting
valorisation opportunities. Transforming waste citrus and grape marc material to produce secondary high
value products is underway and a number of research projects are currently looking at opportunities for
potatoes and other produce grown in large volumes in the State.
Rendering, the recycling of protein by-products from the food industry is one example of this. Collected
off-cuts and by-products from butchers, supermarkets, smallgoods manufacturers, abattoir and boning
operators and seafood and poultry processing is sent to large commercial rendering plants where it is
processed into tallow, meat meal and manufactured animal feed products for local and export markets.
Commercial composting (municipal and commercial and industrial sources)
The comme cial compo ec o i an impo an pa of So h A
alia e o ce eco e effo and of
the economy. Composting is a high-value production process that combines various types of organic
waste streams as feedstock, including organic waste from kerbside council collected green bins and
commercial food waste collections, and recycles these to form products that meet specific requirements
for the end user.
Compost and soil enhancement products are applied to agricultural, viticultural and horticultural
processes to improve yields, improve plant and soil health, and conserve soil moisture, in addition to
being sold to the landscape industry sector and retail garden centres.
Increasingly, the compost sector is also entering the broader agricultural market through the conversion
of compost products into forms (such as pellets) that can be spread by conventional machinery to apply
fertiliser or seeds to soils.
Benefits of compost application
In South Australia, composted products are sold to a range of markets for use in improving
soils, plant growth and the environment. It has long been known that the use of such
products can reduce the need for fertilisers, watering and herbicides, improve soil health
and structure, reduce erosion and can improve plant growth, but these benefits have been
difficult to quantify or calculate.
A 2006 study commissioned by the New South Wales Department of Environment and
Conservation35 provides a comprehensive Life Cycle Inventory (LCI) for commercial
composting systems in Australia, and uses rigorous Life Cycle Assessment (LCA) modelling to
demonstrate the environmental impacts of commercial composting systems. It was the first
time in the world that LCI data was developed for the post-application impacts of
composting systems in any significant or comprehensive manner. The study has been
extensively reviewed by relevant technical experts in Life Cycle Assessment, and by relevant
agricultural and environmental scientists in NSW Agriculture and the CSIRO.
The study assessed the environmental benefit of source separated collection, composting
and application of the resulting recycled product to the environment and clearly
demonstrated that this approach offers substantial benefits. Much of this benefit is
achieved when quality composted products are applied to soils to enhance soil health,
fertility and productivity.
The results of this study indicate significant environmental benefits arise from the
commercial composting system, including net greenhouse benefits, even where composts
are transported significant distances (in this study 600 km) for agricultural application.
A study by the European Compost Network found that he provision of "recycling"
fertilisers from closed loop waste management, like composts, becomes more and more
important because the costs for commercial fertilisers were steadily increasing during the
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last years, and will increase further in future caused by increasing energy costs (e.g. for
ni ogen p od c ion and ho age of na al e o ce p ima il pho pha e 36.
Anaerobic digestion (municipal and commercial and industrial sources)
Anaerobic digestion of food waste involves the conversion of biodegradable organic matter to energy by
microbiological organisms in the absence of oxygen. The biogas produced is a mixture of methane and
carbon dioxide, and the former can be used as fuel. The treatment of waste through an anaerobic
digestion process results in residues called digestate, generally in a semi-solid or liquid form that can be
used as bio-fertiliser with solid fractions incorporated into a commercial composting process.
Home and community based activities (household)
Many South Australians manage food scraps within their own backyard through home composting and
worm farms or feeding to backyard poultry, utilising the material in the location that it was likely
generated, regenerating soils and avoiding additional transport and processing emissions. The prevalence
and volumes of material diverted from landfill through home-based approaches is unknown. With
increasing densification of housing, the potential for home-based approaches becomes more limited.
Energy recovery at wastewater treatment plant (commercial and industrial sources)
Some streams of food waste are sent to a wastewater treatment plant either through authorised trade
waste discharge to the sewer network or trucked from commercial sites to wastewater treatment plants.
There are limits on trade waste discharges through the sewer network, because large volumes of organic
loads increase the potential for blockages, degradation of the network and wastewater treatment
processing costs.
Biogas is recovered to reduce the amount of energy needed to operate the site. As well as the recovery
of biogas, bio-solids from wastewater processing may be recovered. Following treatment, the bio-solids
have a limited range of applications and so restrict the opportunities to maintain the circularity of
valuable nutrients within higher-value uses.
Disposed to landfill (municipal and commercial and industrial sources)
As food waste breaks down in landfill it emits methane, which has a greenhouse gas impact more than 25
times greater than carbon dioxide. Landfills with gas extraction systems recover up to 70% of methane
generated. However, this is often flared i.e., burned and converted to carbon dioxide that is released to
the atmosphere Unde he A
alian Go e nmen National Greenhouse Accounts Factors, the
conversion factor for food waste is 1.9 tonnes carbon dioxide equivalent for every tonne of food waste
disposed to landfill37.
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A Food Waste Strategy for South Australia
Context
Since the release of its first state-wide waste strategy in 2005, South Australia has been proactive in its
attempts to prevent, reduce and recycle food waste. Its initiatives have included financial incentives, an
environment protection legislative framework, education and awareness efforts.
Measures in South Australia to support food waste prevention and diversion from landfill include:
the application of the solid waste levy for all waste (including food waste) disposed to landfill a
financial disincentive to dispose to landfill
dedicated facilities, infrastructure and businesses that process food waste into compost and other
soil improvement products
the roll out of the three-bin kerbside system to all metropolitan councils, with many councils
promoting food waste diversion through household organics bins
Green Industries SA kerbside food waste diversion incentives to councils; i.e., grant payments to
implement infrastructure and education activities
support for research and development activities to increase markets for output products
the three-year Australian Research Council Linkage Project Zeroing in on Food Waste: Measuring,
understanding and reducing food waste, which focused on understanding social and behavioural
aspects of food waste
provision of customised resources to all South Australian councils to help householders plan meals
and food purchases
segregated commercial food waste collection services available across metropolitan Adelaide
support for food recovery organisations to divert fresh and non-perishable surplus food to people in
need
the Which Bin? state-wide recycling education program.
South A stralia s Waste Strateg
-20 has diversion targets of 70% for metropolitan municipal solid
waste and 80% from the commercial and industrial sector. To achieve these targets, more measures are
needed to reduce food waste generation and increase uptake of diversion systems in households and
commercial settings. As such, addressing food waste continues to be a key pillar in South Australia s
Waste Strategy 2020-2025 (currently out for consultation) and Green Industries SA Strategic Plan.
Diverting food a e al o con ib e o So h A
alia
an i ion o a ci c la econom A ci c la
econom i one ha aims to keep materials at their highest utility and value while in use before recovery
and reuse, reducing the depletion of natural resources and impacts on the environment. The circular
economy model distinguishes between technical and biological cycles. In the biological cycle of the
circular economy model, organic waste is prevented, where possible, with materials used as much as
possible before processing for the regeneration of natural systems.
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Figure 2 Flow of materials within a biological circular economy

When it is impossible to avoid food waste, it is imperative to divert the waste from landfill. To use the
waste materials, effective segregated collection systems must be in place to minimise contamination and
enable the material to be used at its highest level. The Ellen MacArthur Foundation highlights the role
that collection systems have in both the technical and biological cycles of the circular economy, noting in
the Cities and Circular Economy for Food document that a fundamental prerequisite for nutrient looping
is effective collection systems 38.
Compostable bags and food service products play important roles in increasing the capture and diversion
of food waste. Combined with effective collection systems, compostable bags to contain food waste
generated by households and businesses have been demonstrated to increase diversion39. Use of
compostable food service ware and utensils supports the diversion of any remaining food waste, and the
service ware and utensils themselves, especially where food is consumed at events or away from home.
South Australia does not have any specific regulations, industry standards, or policy instruments in place
aimed at preventing the generation of food waste.
Regulatory instruments that target a reduction in disposal to landfill include application of a solid waste
levy (landfill levy) to all waste disposed to landfill which, when combined with operating and other costs
imposed by landfill operators, comprises the landfill gate fee . On 1 January 2020 the solid waste levy for
metropolitan generated waste sent to landfill increased to $140 a tonne, with the solid waste levy for
regional areas set at $70 a tonne. The Environment Protection (Waste to Resources) Policy 2010 prohibits
vegetative matter aggregated for resource recovery and collected by a council by a kerbside waste
collection being disposed at landfill. Food waste segregated by householders and placed in the garden
organics bin is in effect included in this.
Food waste is heavy due to moisture content, so disposal to landfill can be costly. While the landfill levy
alone is insufficient to deter disposal of food waste from landfill, primarily because waste is not charged
to households or most businesses on a weight basis, it does provide a strong market signal. It is also
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expected to encourage the establishment of price competitive and responsible diversion systems and
infrastructure, consistent with the waste hierarchy.
Pilot projects, data evaluation, policy development and legislative measures will be required that
together stimulate action to reduce the environmental impacts of food waste diverted to landfill.
Central to this strategy are the objectives to:
reduce the generation of food waste
capture and distribute edible surplus food to feed people, so preventing waste at the highest
level
improve food waste collection and processing systems for beneficial resource use
apply the waste management hierarchy consistently with the principles of ecologically
sustainable development
work towards a biological circular economy
realise economic benefits and
reduce greenhouse gas emissions.
By diverting inedible food waste from landfill, disposal costs for businesses, local government (and
therefore residents) can be minimised. However, these costs represent only a small portion of the savings
that can be made in preventing food waste occurring in the first instance.
Reducing consumer food waste generation and increasing recovery of the material for higher-value uses
will return economic benefits for businesses, residents and industry.
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Frameworks and principles of the strategy

International frameworks

National frameworks

United Nations Sustainable
Development Goals

Australian Government
National Waste Policy and Action
Plan

National Food Waste Strategy and
National Food Waste Baseline

European Commission Circular
Economy Framework- circular bioeconomy

State frameworks
Green Industries SA

Environment Protection Authority

Green Industries SA Act 2004
Guiding principles:
• The circular economy
• Waste management
hierarchy

Environment Protection Act 1993
Objects of the Act:
• Ecologically sustainable
development
• The management of waste
• Promoting resource recovery

APCO National Packaging Targets

•

United Nations Framework
Convention on Climate Change

Ecologically sustainable
development

Environment Protection (Waste to
Resources) Policy 2010
Key features:
• Sustainable waste management
objective
• Resource recovery processing
requirements for most
metropolitan Adelaide waste
• Landfill bans

So th A stralia s Waste Strateg
2020-2025 (under consultation)

Plastic Shopping Bags (Waste
Avoidance) Act 2008

Turning the Tide on Single-use
Plastics Products
- Discussion paper
- Approach and next steps

Single-use and Other Plastic Products
(Waste Avoidance) Bill 2019
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Food waste arising from the residential sector
When food is brought into a household setting, it has almost reached the maximum level of its resource
and economic inputs.
Whatever the source whether the food is fresh produce or has been delivered as a prepared meal via
an app resources have been invested in a food production, harvest, packaging, transport, storage and
preparation. Even produce grown at home or locally has water, nutrient and time inputs.
Preventing food waste at the consumer level is critical. However, there will typically be some component
of inedible food waste associated with food preparation and consumption. Often referred to as
na oidable waste, this segment is highly variable but estimated to be between 30 and 50%40 of
household food waste, a considerable amount with much of it going to landfill. Diverting this material at
its highest value within the food waste hierarchy helps retain its embodied carbon and nutrients,
minimising losses through the food value chain.
The environmental benefits of a three-bin system to divert household waste away from landfill are well
established. The 19 local government councils servicing metropolitan Adelaide residents have offered
three-bin systems for a number of years. Since 2005, funding has been available to local government to
assist with the implementation of improved kerbside collection systems for residents.
In low-density residential areas the three-bin system typically consists of mobile bins comprising a 140litre residual waste bin, a 240-litre comingled recyclables bin and a 240-litre organics bin. Bin
configurations for high-density or multi-unit dwellings may vary from standard offerings.
There is inconsistency between councils in how the three-bin system is provided. All metropolitan
Adelaide councils provide a residual waste bin collected weekly and a recycling bin collected fortnightly,
but the organics service and support to divert food waste is variable. Some metropolitan councils collect
organics fortnightly and some four-weekly, and in some councils organics bins are optional and must be
purchased by residents. Fortunately, this situation is changing.
The message to residents about what goes into each bin also changes between councils. Consistency in
messaging and options to make the systems straightforward for residents are critical to increasing uptake
and use.
The average kerbside bin-based landfill diversion rate across metropolitan Adelaide councils was 50% in
2016-1741. Top performing councils some achieving nearly 60% diversion were those that provided all
households with a weekly residual waste collection, fortnightly recyclables collection, fortnightly organics
collection and food waste caddies. A full roll-out of food waste diversion systems across metropolitan
Adelaide is expected to lift the recovery rate significantly.
Food waste makes up 40% of household residual waste (waste left over after recyclables are removed)
and up to 22% of total household kerbside collected material42. At around 3.3 kg per household of food
waste presented for kerbside collection each week, it is one of the largest components of collected
household refuse in metropolitan Adelaide, impacting on co ncil landfill costs.
Since 2005, the State Government has provided more than $7 million towards establishing consistent
best-practice household kerbside systems. Since 2010, funding to local government has been directed
towards the roll-out of high-performing food waste diversion systems typically comprising a kitchen
caddy, compostable bag liners and educational material to encourage the placement of food in the
kerbside organics stream as further detailed in the section Harmonising council food waste collection
systems.
In 2020, kerbside organics collection within the metropolitan Adelaide area are expected to have
increased consistency, with fortnightly kerbside organics collections to be rolled out across metropolitan
Adelaide.
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While nea l all me opoli an Adelaide co ncil allo food a e o be placed in e iden ke b ide
organics bins, in the absence of fit-for-purpose infrastructure in the form of a kitchen-based food waste
caddy, and sustained education and awareness efforts, the efficacy of this approach is questioned.
Increasing the uptake of food waste diversions systems in op -in co ncil a ea where residents need to
contact the council to collect or purchase a kitchen caddy is a key step in increasing the performance of
kerbside collection systems, narrowing the gap between council diversion rates and making progress
towards state waste targets.

Figure 2. Metropolitan Adelaide Council Food Collection System, 2019-20
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Figure 3. Regional South Australia Council Food Collection Systems, 2019-20
In addition to diverting food waste through council organics collections, home-based approaches such as
composting, worm farms and feeding to backyard poultry contribute to the diversion of food waste from
landfill, reducing the costs of collection and processing to councils and, in turn, ratepayers.
Avoiding household food wastage is a long-term goal and can be achieved by better supply chain
management, purchasing decisions, improved knowledge of food preparation and storage of foodstuffs,
adopting root-to-stem cooking and meal planning. Investment in education and awareness will be
needed to effect lasting behavioural change by individuals and communities.
Further investment in behavioural research will reduce food waste generation and educate households
and businesses about food waste-prevention actions. Tailoring food waste prevention and diversion
communications for broader societal settings and will be considered to deliver peer learning
opportunities through community groups or at local government level.
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Actions for change
Harmonising council food waste collection systems
In 2009-10, more than 17,000 households in 10 South Australian councils (metropolitan and regional)
participated in a pilot program to divert food organics from the kerbside residual waste bin to the green
organics bin, for collection for commercial composting. At the time, it was the largest pilot of its type in
Australia.
The program was designed to identify which factors contribute most to the diversion of household food
waste from landfill. It included a cross-section of South Australian home locations and household types
and tested:
the collection of food waste as part of a fortnightly garden organics service
responses to organic waste collection frequency
the behaviour and volumes of food waste diverted from landfill if households had a ventilated
kitchen caddy lined with compostable bags compared with an unlined, enclosed kitchen caddy.
The pilot incorporated a comprehensive community education campaign that included an information
brochure, container and street bin-lid stickers, a collection calendar and written materials for local
websites, newsletters and media releases.
The results were evaluated using market research, quantitative kerbside audits and odour monitoring.
They demonstrated that the program was successful, with a high level of community acceptance and
improved diversion rates.
The pilot provided the evidence that enabled the development of State Government incentive schemes
to encourage the uptake of food waste systems by local government; in 2019-20 the incentive operates
as the Green Industries SA Kerbside Performance Plus Food Waste Incentives program.
In 2019, five councils have rolled out area-wide food waste collection systems and another 15 across the
state have received financial support to implement a type of opt-in food waste collection system.
Despite the incentives, increasing landfill costs and documented greenhouse gas benefits, it is estimated
that only one in five households in metropolitan Adelaide has a kitchen caddy. This figure is based on
data provided to Green Industries SA from the five councils that have implemented area-wide roll outs of
kitchen caddies (Figures 2 and 3) totalling 101,000 households and data reported by other councils with
opt-in food waste collection systems on the number of households that have requested kitchen caddies
through their council.
Cost savings for local government
At 1 January 2020, the Solid Waste Levy is set at $140 for each tonne of waste sent to landfill ($70 for
non-metropolitan Adelaide).
In 2017-18, 537,286 households in metropolitan Adelaide sent 254,742 tonnes of material to landfill43. It
is conservatively estimated that 35% of this material is food waste.
If only half of this material was diverted to composting operations through green organics bins the
average percentage recovery rate from metropolitan kerbside collections (currently 54%) would rise by
approximately nine percentage points and collective landfill gate fee savings for metropolitan Adelaide
councils would be in the order of $6.68 million.
Many metropolitan Adelaide councils allow food waste in the green organics bin, although there are
differences in approach that contribute to highly variable participation and performance.
A full rollout of food waste diversion systems across metropolitan Adelaide is expected to lift the
recovery rate significantly and reduce the amount of materials presented in the kerbside general waste
bin. Councils with opt-in organics collections have recovery rates up to 10 percentage points lower than
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those areas where area-wide roll out of kitchen caddies have been implemented. The positive impact on
household waste diversion rates from area-wide roll out of food waste diversion systems has been
demonstrated in other locations including Italy (see Case Study A), Germany and San Francisco.
Economic analysis44 undertaken in 2018 assessed a range of key potential food waste recycling initiatives
in South Australia and the associated economic and greenhouse gas impacts of their implementation. The
economic impact of the expansion of the kerbside food waste recycling program was estimated to be
$2.0 million in Gross State Product (GSP) in 2017-18, increasing to $2.9 million in 2020-21 before
remaining steady at $1.6 million from 2021-22 to 2026-27. Total employment (direct and indirect) was
estimated at between 10 and 20 FTEs a year during 2017-18 to 2026-27. It would reduce greenhouse gas
emissions by 23.6 kilotonnes carbon dioxide equivalent by 2026-27.
If this were to include the provision of compostable produce bags, the result would be $3.7 million in GSP
in 2017-18, increasing to $7.2 million in 2020-21. Total employment would increase to 26 FTE jobs,
peaking at an additional 50 jobs in 2020-21, and greenhouse gas emissions would decrease by 32.7
kilotonnes carbon dioxide equivalent by 2026-27.
In addition to diverting food waste, a kerbside green organics bin combined with a kitchen caddy or
similar supports the diversion of non-food organic materials such as paper towels, tissues, serviettes and
cut flowers.
Rollout of fortnightly collected kerbside organics bins to all households in metropolitan Adelaide council
areas is expected to be realised by 2020. However, the implementation of food waste diversion systems
in regional areas depends largely on the processing infrastructure available in the specific region. Green
Industries SA continues to provide funding to increase regional processing capacity and the acceptance of
food waste streams from regional kerbside organics bins.
Support for councils to investigate how they might increase their frequency of kerbside organic
collections will be explored, particularly as the composition of the waste in household general waste bins
alters. Removing food waste and other organic material from the general waste bin largely reduces the
odour as well as the volume of this waste stream, transferring both to the organics stream.
Since July 2016, Alexandrina Council has provided fortnightly collections for all kerbside bins to reduce
the amount of waste that goes to landfill and increase the rate of recycling. After an initial waste audit
revealed that 69% of material in the general waste bin was recyclable or compostable, the Fleurieu
Regional Waste Authority in 2012 to 2014 undertook several region-wide bin audits, increased public
consultation and introduced a pilot program to reduce the waste sent to landfill. Its model included
reducing general waste collection from weekly to fortnightly, offering residents more recycling and
organic bin capacity, and households with exceptional circumstances could apply for an additional
general waste bin. In one year, this service model increased landfill diversion by 20%. In July 2019, the
model was introduced to the adjacent City of Victor Harbor.
Various councils outside of capital cities around Australia, including Bass Coast Council in Victoria and
NSW Byron Shire Council and Lake Macquarie, have successfully implemented kerbside collection
models that incorporate a fortnightly general waste and weekly organics collection service.
Case Study A – Area-wide household food waste diversion systems
Italy is home to more than 62 million people and food and wine plays an important part in its culture.
Ho e e food a e co I al b ine and ho ehold mo e han
bn A
billion) a year.
In 2016, the Italian government passed legislation to encourage the redirection of food to people or
organisations in need, to prevent food from becoming a e and enabling cities and towns of varying
sizes to achieve high food waste diversion rates, sometimes very quickly.
In Italy now, a balanced system of incentives and financial instruments exists for both municipalities and
individual households to divert food waste from landfill. Households are offered choice in regard to
collection frequencies and services, and a segregated organics system (including new bins, kitchen
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caddies and free supplies of compostable liners) is provided. In addition, plastic bags for fruits, vegetable
and bakery items have been banned nationwide and a mandatory small fee introduced for compostable
alternatives.
Over four years, the northern city of Parma has increased food waste diversion to about 90% and
achieves a low contamination rate (3-4%). The new organic waste collection system also brings economic
benefits in terms of jobs and cost reductions for municipal waste collection services.
Other cities, such as Treviso and Milan, have seen the benefits of an effective food waste collection
system. In Treviso, the average household pays a reduced annual collection fee and experiences smaller
increases in collection fees than the national average. In Milan, data indicates that separate food waste
collection has had a positive influence on other segregated recycling streams45.
Moreover, the ban on non-compostable bags has shown significant environmental and social effects. At
the same time, it supports the agriculture and bio-based sector.
Proposed actions
1.

Continued financial support for the roll out of universal, area-wide high-performing food waste
collection systems incorporating a kitchen caddy and compostable bags for diversion through
kerbside green organics bins.

2.

Research into the use of kitchen caddy systems in council areas where area-wide food waste
systems have been implemented, to evaluate behaviour and influence the design of financial
support programs to enhance or maintain systems.

3.

Work with councils to pilot more frequent collection of household organics bins.

4.

As part of a legislative review processes, consider legislative proposals to harmonise council
collection systems and introduce a minimum service across all metropolitan Adelaide councils:
fortnightly collection of comingled recyclables and fortnightly collection of organics, including
food waste.

Outcomes
Increased diversion of food waste from landfill to more beneficial uses.
Consistent messaging and systems in place to achieve diversion from household bin-based systems
consistent with So h A
alia Wa e S a eg 1.
Opportunities for collaborative council procurement (e.g. bin infrastructure) leading to potential
savings.
Partners
Residents
Waste and recycling industry
State and local government
Regulators
Links to other actions or strategies
Action 5 - Bin and collection systems for high-density dwellings
Action 8 Provision of compostable bags

1

South Australia s Waste Strategy 2020-2025 is currently under consultation and as a minimum will retain the
60% diversion from landfill target in So h A ralia Wa e S ra eg 2015-2020.
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alia Wa e S a eg

High-density collections
In high-density housing such as multi-unit high-rise apartments, the profile of occupants and size of
dwellings often mean standard residential three-bin offerings are not well suited to either the volumes of
waste generated or allocated space in the development.
It is imperative to ensure that the design of new buildings and developments allows for adequate space
for a minimum of three segregated waste streams. Infrastructure such as large collection bins (often
located in unit basements), waste chutes and vacuum collection systems for recycling and organics
streams are suitable for consideration to manage waste from high-density developments. Development
approvals should also ensure systems are designed so residents can safely and conveniently move
segregated waste and recycling to these collection bins, and bin collection vehicles can access and empty
them easily, including overhead clearance.
Where allowances have not previously been made for organics bins in existing housing due to small or
lack of gardens, there should be assessment on a case-by-case basis to determine workable alternatives.
Options include larger, communal mobile bins (660-1100 litre) that may require collection arrangements
outside standard contracts.
Housing density is increasing in many areas of metropolitan Adelaide. Designing for three-bin collection
(or equivalent high-performing diversion systems) for all residential sites is critical to enable food waste
diversion, particularly as these sites typically have less options for diversion of food waste through homebased approaches.
With a large proportion of high-density housing, the City of Adelaide has been working with individual
sites to establish food and organic recycling services in more than 50 residential and mixed-use
development sites. Some worked with the City of Adelaide to develop solutions during their design and
development approval stages, but a number have existing sites where the standard three-bin service
offerings are not suited. Extensive development of Bowden sites, located within the City of Charles Sturt,
has also required working with developers to ensure appropriate alternative (and often privately
contracted) bin collection systems and arrangements for residents to easily access and use.
In 2014, Zero Waste SA, Renewal SA and Property Council Australia released the Better Practice Guide for
Waste Management in Residential & Mixed Use Developments46. The guide is available for developers,
architects, planning authorities, waste consultants and strata and community corporations as a basis for
providing waste and recycling services in higher-density urban living. Formal adoption of the guide and its
key elements continues to be promoted to introduce into the planning system guidelines that will ensure
residents within higher-density sites can easily recycle and divert food and organic waste for collection
and processing.
Proposed actions
5.

Pilot and evaluate models of alternative bin and collection systems for high-density dwellings
where little or no garden waste is generated.

6.

Update the Better Practice Guide for Waste Management in Residential & Mixed Use
Developments in consultation with state government agencies and local governments who
reference the guidelines in considering and providing feedback on development applications in
relation to waste management.

7.

Development approvals for new or significant high-density developments to require allocation
of sufficient area to store and access at least three-bin segregated waste and recycling services
and/or vacuum technologies for segregated streams.

Outcome
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By 2022, all residential properties in the metropolitan Adelaide have access to an organics collection
system.
Partners
Residents and businesses
Property developers and management
Regulators
Waste and recycling industry
State and local government
Links to other actions or strategies
Action 1 - Financial support for roll out of food waste collection systems
Action 2 - Research into the use of kitchen caddy systems
Action 8 Provision of compostable bags
So h A

alia Wa e S a eg

Department of Planning Transport and Infrastructure draft State Planning Policies and codes

Compostable bag supply
Efforts by State Government to encourage the diversion of food waste from households to more
beneficial uses such as composting have been in place since 2010. The approach, informed by an
extensive pilot (refer Harmonising council food waste collection systems), has been largely based on the
use of kitchen caddies and compostable liners, along with education and awareness campaigns.
Importantly, the compostable liner meets Australian Standard AS4736-2006.
Provision of compostable bags to households to line ventilated kitchen caddies has been demonstrated
to significantly increase the uptake and ongoing use of these systems47. Although food waste may be
placed directly into the green organics bin, and enclosed kitchen caddies are available, this can present as
a barrier for some households.
Residents and commercial employees are accustomed to placing waste in lined caddies or bins that are
taken to the bigger collection bin when full. When rolling out a food waste diversion system, householder
acceptance increases when a kitchen caddy with a compostable liner option is offered. Compostable bags
contain the food waste while allowing ventilation, reducing the potential for odours when subsequently
placed in an outside organics collection bin.
Since July 2010, the State Government has provided funding for the provision of compostable bags to
households through local government channels, either for free or at a discounted price. In addition, many
supermarket, home supply and hardware stores now also stock compostable bags for purchase.
However, compostable bags come at a cost, whether that is currently borne by the householder, local or
State Government. A July 2018 study commissioned by Green Industries SA indicates that the
compostable bags cost $0.054 each whereas the traditional plastic bags provided by supermarkets cost
$0.01 each48. Although the cost of compostable bags has decreased significantly in the last few years as
demand for the product increases and new manufacturers enter the market (including one in Adelaide),
they remain more expensive than traditional thin plastic barrier bags.
In 2018, the State Government funded the City of Holdfast Bay to conduct a 12-month trial of providing
compostable bags for loose fruit and vegetables in two supermarkets. Compostable bags replaced plastic
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barrier bag rolls and customers were asked to reuse the bags to collect food scraps for placement in
council-collected green organics bins.
The trial resulted in 117% more food being diverted from landfill to green organics bins the equivalent
of 0.48kg49 more food waste for each household each week. Expanding this figure across the council area
to divert an estimated 308 tonnes more food waste from landfill would save tens of thousands of dollars
in annual landfill levies alone.
Support for expanding the availability of compostable bags, in conjunction with area-wide roll outs of
kitchen caddies, will be developed with consideration given to the consultation and stakeholder taskforce
outcomes from the Turning the Tide on Single-Use Plastics: Discussion Paper and Next Steps.
Proposed actions
8.

Improve ho seholders access to a supply of compostable bags through council and other
avenues.

9.

Support the expansion of the compostable produce bag trial to other retail outlets, particularly
where area-wide food waste collection systems have been implemented.

10. Consider including non-compostable produce bags in the list of single-use plastics items to be
phased-out in Turning the Tide on Single-Use Plastics: Next Steps.
Outcome
Households have access to a supply of compostable bags (Australian Standard 4736-2006) from
supermarkets and retail outlets, which also prompts householders to divert food waste in their home.
Partners
Residents
Retail sector
Regulators
State and local government
Links to other actions or strategies
Action 1 - Financial support for roll out of food waste collection systems
So h A

alia Wa e S a eg

Turning the Tide on Single-Use Plastics: Discussion Paper and Next Steps, 2019.
Plastic Shopping Bag (Waste Avoidance) Act 2008

Home-based approaches
Home-based approaches to diverting food waste include composting, worm farms, bokashi buckets, and
feeding backyard poultry. These practices contribute to diversion from landfill and complement the
broader uptake of kerbside collection systems.
Estimates place the percentage of households that undertake composting or other measures to manage
at least a portion of their food waste at home at between 30 and 40%. There is more limited data
available on the volume of food waste directed to these approaches. In practice, less waste should be
presented at kerbside for collection.
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Recycling food waste at home or locally, to be used for household or community applications, is one of its
highest value uses. The transport of the organic waste is eliminated, and the nutrient-rich soil outputs are
reintegrated into soils, often nurturing home grown fruits and vegetables contributing to a circular food
cycle within the home and backyard.
Home-grown produce is inherently local, seasonal and able to be consumed at its freshest without any
packaging, transport or processing. Sharing any surplus produce or participating in a local food swap
program within the local community avoids wastage while generating social interaction and knowledge
sharing.
Home-based composting does not reach the same high temperatures that are achieved at commercial
composting operations so there are some materials better suited to commercial processing after
collection in the kerbside green organics bin. For example, many of the compostable food service items
are only certified for commercial composting (AS 4739-2006) although there is also an Australian
Standard for products suited to home composting (AS 5810-2010).
Bones, shellfish waste and meat products are often not included by householders in their home systems
due to not breaking down at lower temperatures or concerns about attracting vermin. Worm farms can
manage food waste in small spaces, producing high potency liquid and solid fertiliser for gardens and
lawns. However, worms will only accept certain items. Kerbside organic bins complement these systems
as receptacles for any food waste that households would rather not incorporate into home systems or
that is not suitable for backyard poultry or the like.
Written and online information on home based systems can help and encourage residents who have
space at home or in a nearby community garden and wish to manage their food waste locally and benefit
from the outputs.
Proposed actions
11. Encourage home-based approaches for diverting food waste, including home composting, worm
farms and backyard poultry.
12. Provide guidance and education to encourage home and community (including schools) food
growing, using compost to improve plant vigour and yield while returning nutrients to the soil.
13. Promote sharing of produce within local communities.
Outcome
More residents manage their food waste onsite, using outputs to grow food for themselves and their
neighbours.
Partners
Residents
Schools and community organisations
State and local government
Links to other actions or strategies
So h A

alia Wa e S a eg

Education and awareness
Most people do not buy food with the intention of wasting it. Food purchasing decisions, preparation and
storage behaviour, and the value placed on food, are highly individual. Changing household
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circumstances or emergency situations, such as natural disasters or pandemics, also significantly impact
on food purchasing and management, both short and long term. Further, how food waste is defined and
the perception of any health risks associated with food can be different between households, individuals
and settings.
Communication, education and awareness will be important in making people aware of the value of food
while shopping and preparing food, and in building a culture of food waste avoidance and diversion
behaviour.
In April 2018, the Commonwealth, state and territory environment ministers agreed to align their
community education efforts to cut food waste and to encourage residual food waste to be composted.
Additional investment in household behavioural research and actions to encourage changes in household
food management practices will be explored through the Fight Food Waste CRC. Partnering with
participants from across industry, government and the not-for-profit sector, Green Industries SA is
participating in the Fight Food Waste CRC project De igning effec i e in e en ion o ed ce ho ehold
food a e to identify con me attitudes and behaviours relating to food waste to help target
education and awareness activities. Further opportunities to partner with stakeholders on research
projects to examine South Australian food waste disposal behaviour and priority actions will be
considered. Alongside research undertaken through the Zeroing in on food waste: Measuring,
understanding and reducing food waste Australian Research Council project, this work will help inform
community education efforts to cut food waste and to encourage remaining food waste to be
composted.
In May 2019 the state-wide Which Bin? community recycling education campaign was launched. The
campaign aims to educate householders to maximise diversion and minimise contamination in yellow
comingled and green organics bins. This campaign, complemented by kitchen caddies, compostable bags
and council communication campaigns, supports the diversion of food waste and increases awareness
about how best to manage inedible food waste or food that is now not suitable for consumption.
The act of separating food waste for diversion through the household green organics bin is an awarenessraising tool in itself. However, whether this measure alone prompts people to actively take steps to avoid
generating food waste is not clear.
Programs such as Love Food Hate Waste, Fight Food Waste and Foodwise target food waste prevention
activities, reaching the highest level of the waste hierarchy. With 34%50 of food waste in Australia
generated in our homes and around half of this considered to be preventable, broader community
nde anding of ho ehold impact is needed, aided by information to respond and take action.
Love Food Hate Waste was developed by WRAP in the UK and has contributed to a 23% reduction in
household food waste (excluding inedible parts) in the UK over eight years51. In Australia, Love Food Hate
Waste has been rolled out and further developed since 2009 by the NSW Environment Protection
Authority, Sustainability Victoria and, recently, Brisbane City Council. The information and financial tools
to help households waste less food, save money and reduce environmental impacts vary between
jurisdictions. To support householders to take action, tips and supporting resources are provided for
shopping routines, storage, recipes to use up ingredients and different parts of produce which may have
been considered waste. In NSW and Victoria, grants are offered to councils, businesses and community
organisations to expand the program through local or societal networks.
OzHarvest launched the Fight Food Waste campaign in 2018 with a graphic representation of the amount
of food waste generated in Australia. It urges consumers to undertake four practical actions: look, buy,
store, cook. The UK Trifocal is another food waste campaign that explores how prevention and diversion
messaging (as well as healthy eating) may be combined to help residents change their habits in
generating and disposing of food waste.
Development of a food waste campaign that incorporates research from the Fight Food Waste CRC
projects currently being undertaken in regard to household behaviour, existing research and learnings
from implementation of programs elsewhere will be undertaken to support the prevention of household
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food waste. Adapted to the South Australian context, a campaign and extension activities will raise
awareness, offer solutions and prompt food purchasing and preparation decisions.
Proposed actions
14. Continue state- ide rec cling campaign Which Bin to increase and impro e three-bin system
recycling, including food waste diversion through the green organics bin and home composting.
15. Working alongside government, not-for-profit and industry partners through the Fight Food
Waste CRC, collaborate on a research project to determine effective behaviour change
interventions.
16. Develop and implement education and awareness tools that support food waste prevention,
reduction and recycling for the residential sector.
17. Partner with community programs and groups to extend food waste prevention messages.
Outcome
50% reduction of food waste in household residual waste bins by 2022.
Partners
Residents
Community organisations
Waste and recycling industry
All levels of government
Links to other actions or strategies
Action 1 - Financial support for roll-out of food waste collection systems
Action 8 Provision of compostable bags
Action 11 - Research into the use of kitchen caddy systems
So h A

alia Wa e S a eg
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Commercial and industrial food waste
In South Australia, waste audits have revealed that food waste is the largest component of the
commercial and industrial (C&I) waste stream, comprising 26% of the total waste by weight52. Similar
composition ratios were found at a national level53 with food organics making up around 22% of total
waste. The National Food Waste Baseline estimates that 768,000 tonnes of food waste is landfilled from
the commercial and industrial sector each year.
Preventing this waste occurring can provide significant financial returns for businesses. Champions 12.3 is
an international coalition of e ec i e aiming o achie e he Uni ed Na ion SDG
a ge I
Business Case for Reducing Food Loss and Waste54 presents a strong case for industry to invest in food
waste prevention activities. International data from 1,200 sites indicated that nearly every site had a
positive return on investment, with more than half recouping $14 or greater for every $1 invested.
As with the residential sector, there is a significant component of inedible food waste associated with
food preparation across business, institutional and other organisational sites.
Waste collection services for commercial premises may be provided by a paid private contractor, the
landlord or local council. If a waste management system is available to businesses via their council rates
or tenancy that suits their waste quantities and composition, businesses will generally utilise these
options as the costs are generally integrated or immaterial.55
The collection of commercial waste and recycling streams is primarily undertaken by private-sector waste
collection companies that charge businesses a fee for each service provided. Fees include bin rental,
collection and associated operational costs, plus a profit margin. Many of the collection costs such as
driver, truck maintenance, fuel and waste destination costs (that is, gate fees charged by transfer
stations, landfills and composting operations) are relatively fixed, whereas bin rental and collection
frequency can vary.
Establishments ranging from restaurants and retailers to office buildings, universities and hospitals rely
on private waste-collection companies to collect their waste on a regular basis with minimal
inconvenience. In most areas, council waste collection services extend to select commercial businesses,
generally at the small to medium enterprise (SME) level for general waste and comingled recycling.
Commercial, mobile, food-organics bin collections were introduced into Adelaide in 2008. The State
Government provided eligible business services with incentive programs from 2008 to 2015 to increase
the amount of food waste collected from businesses that could be processed into soil improvement
products and to improve collection densities for greater economies of scale.
Increasing organic waste collection densities (number of bin lifts per kilometre) should lead to more
efficient and cost-effective collections by reducing the truck movements required per customer. If any
savings are passed on from the waste collection companies, this may reduce the waste management fees
and charges for businesses. If food waste is removed from the general waste bin, leading to less frequent
bin collections, there is the potential for businesses to save money on their waste management
contracts. It is important that businesses review their waste service agreements, and negotiate changes
with their waste service provider to reflect a reduction in the general waste stream and frequency of
collections.
Businesses across metropolitan Adelaide that have engaged food waste collection services include
supermarkets, shopping centres, hospitals, aged care facilities, food manufacturers, restaurants and
facilities management services.
A 2015 pilot project across two precincts56 showed that it is possible to save money on waste disposal
costs by introducing a commercial food waste service, but only if the number of privately contracted
general waste bins is reduced. Smaller businesses generally do not produce enough food waste to reduce
the number, size or collection frequency of their general waste bins and have less power to influence
collection companies to alter their collection arrangements. As a result, they are more likely than large
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sites to have increased waste disposal costs by diverting food waste through an additional collection
service.
Businesses are most likely to be able to reduce the overall cost of waste management services when
introducing a food waste collection if:
they are a large sites or a site where multiple businesses share bins serviced through a waste
contract. This includes buildings where a landlord manages the waste contracts on behalf of the
tenancies.
there is a significant amount of food waste being diverted through a food waste collection service,
resulting in reduced general waste collection servicing through lower number of bins and/or
frequency of lifts
they have accurately assessed the requirements for their sites and are able to negotiate their waste
contracts.
Commercial waste collection contractors typically charge customers on a per bin lift basis, regardless of
the weight of the material picked up or how full the bin is when presented for collection. The per-lift cost
of commercial food waste bin collection is slightly higher than that of a general waste bin, primarily due
to collection densities. However, this is changing. Putrescible material such as food organics also requires
more frequent collection than non-putrescible residual waste. Mobile food waste bins are limited in size,
from 600 litres to 1,100 litres depending on the weight of the material and access arrangements;
sometimes requiring businesses needing to contract multiple bins.
If waste and recycling were to be collected on a per tonne basis, the cost of a food waste bin collection
and disposal is likely to be lower than that of the collection of a general waste bin. This is because food
waste is heavy due to its high moisture content and when disposed to landfill will be charged a gate fee
that includes a weight based (per tonne) landfill levy. Food waste sent to a compost operation will be
charged a gate fee only (excluding the landfill levy).
In addition to privately contracted waste collection services, some food manufacturers and retailers have
an arrangement with farmers to divert appropriate food waste to animal feed (such as piggeries). Where
arrangements are in place, the material must be appropriate and be allowed under the Livestock Act
1997. The National Food Waste Baseline found that more than half of the food waste generated
nationally from the manufacturing, wholesale and retail sectors was diverted to animal feed. These
arrangements are usually informal, and there is limited public data on how much waste is diverted
through these arrangements.
Waste disposal costs represent only a small portion of the savings for businesses in addressing food
waste. The biggest savings can be made by not generating the waste; savings include the associated raw
materials, labour, storage, energy, and water inputs which can represent up to 10 times the disposal cost.
Measurement of food waste volumes and where the waste is generated provide possibilities to change
processes and behaviours and reduce costs. Resources to undertake waste audits and contract reviews,
education on food waste prevention opportunities and diversion, and raising awareness of the economic
benefits of action can contribute.
In settings where takeaway food items are commonly consumed, having access to a green organics bin is
critical to diverting the compostable food service ware and utensils that are increasingly being offered.
Further background on single-use items and State Government actions being undertaken in regard to this
is outlined in the Tuning the Tide on Single-Use Plastic Products: Discussion Paper released in January
2019, and Next Steps, released in July 2019. The Single-use and Other Plastic Products (Waste Avoidance)
Bill 2019 was released for consultation in December 2019 with legislation to be introduced into
Parliament in 2020. The need to align waste systems to generated materials is considered in the update
of the Waste Minimisation Guide for Events and Venues.
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Actions for change
Precinct collection
Any business that exceeds residential quantities of general waste and comingled recycling requires a
commercial waste collection arrangement. While some councils offer a residual and comingled recycling
bin, very few commercial premises have access to council-operated organics. As such organic waste
collections need to be arranged through a private waste contractor.
Collection or transport businesses that collect solid (including food) waste from commercial or industrial
premises for fee or reward require a license under the Environment Protection Act 1993.
There are several large, private-sector waste collection companies operating in metropolitan Adelaide,
each managing vehicles to pick up their customers general waste bins and comingled recycling.
The fundamental service that commercial collection companies offer is similar, with their routes largely
based on customer contracts and preferences. Individual companies plan their own routes; as they
compete with each other there will be different companies service the same suburbs and commercial
precincts on any given day, leading to inefficient and possibly unnecessary truck movements. The
effective and economic collection of this waste requires more efficient collection routes.
Since 2008, commercial organics collections have worked within the private waste-contracting sector,
with one collection service predominantly responsible for organics waste across the metropolitan area
through sub-contracting arrangements. This model increases the collection densities and reduces truck
movements within an area.
Mapping food-waste generators could help provide useful market information to contractors and
collectors and potentially improve their collection efficiencies should the density of pick-up locations
increase.
Proposed actions
18. Map food waste generation, to identify potential improved collection densities and more efficient
collection.
19. If mapping and other evidence supports the potential for services improvements to be made,
develop and trial an appropriate precinct delivery model.
Outcome
A food-waste generation map identifies areas where more commercial food waste services may be
introduced to increase the volumes of collected waste.
Partners
Businesses and industry
Regulators
Property and facility managers
Waste and recycling industry
State Government
Links to other actions or strategies
Action 22 Design approach for phase-in of mandatory food waste collections
So h A

alia Wa e S a eg
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Prevention
Since the release of its Business Case for Reducing Food Loss and Waste, the coalition Champions 12.3 has
released international, industry-specific business cases for hotels, catering and restaurant services. The
business cases indicate that food-waste prevention activities in these sectors can bring returns of $6 to
$7 for each $1 invested, with expenditure largely recouped within two years.
When the amount of waste and its origins were considered, the greatest returns were possible through
prevention measures introduced close to the point of consumption, due to the high level of inputs
including materials, staff time, energy and water that have been invested at that stage. Engaging staff
across the business influences ordering processes, storage practices, preparation, and food waste from
customer plates, and enables them to consider opportunities for prevention or recovery.
Food-waste reduction programs such as Your Business is Food developed by the NSW EPA for the food
service sector and the WRAP UK G ardian s of Gr b provide resources and tools to help businesses
examine and quantify where waste is occurring and encourage staff to take action to reduce waste and
the associated costs.
In 2010, Green Industries SA created a What can we do about food waste? video to motivate the
restaurant, catering and hospitality industry to divert food waste from landfill. There is the potential to
expand the reach of its valuable message by developing case studies to showcase best-practice waste
management and internal and external diversion systems.
Industry and trade associations could be engaged to help develop a pilot prevention program and
education materials for businesses, including resources such as waste-contracting information and a set
of resources to help management and staff make simple, low-cost changes to the way food is purchased,
managed, prepared and served.
As businesses undertake food-waste prevention measures, it is important that existing waste services are
aligned to waste volumes and materials. Green Industries SA Circular Economy Business Support
Program helps businesses audit and manage their waste and provides funding for industry associations to
deliver avoidance and diversion programs to businesses in the food sector.
Proposed actions
20. Develop toolkits and resource packs for business incorporating:
-

avoidance and lean-production messaging
tools to measure and report food waste at key generation points (spoilage, preparation,
plate scraping) to identify opportunities
waste contracting information and guidelines
menu design tips
information on compostable food service ware, including disposal information
resources to measure, prevent and divert food waste
best-practice case studies.

21. Pilot the promotion and roll-out of a business resource tool kit to relevant industry bodies and
establish a dedicated contact to support businesses introducing avoidance and reduction
measures through the Circular Economy Business Support Program.
Outcome
Businesses have the tools and resources to measure their existing food waste and identify how to
prevent its generation and divert remaining surplus food and preparation waste.
Partners
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Businesses and industry
Waste and recycling industry
State Government
Links to other actions or strategies
Action 18 Precinct commercial organics collection
Action 22 Design approach for phase-in of mandatory food waste collections
So h A
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Mandatory food waste collections for large generating sites
While food-waste recycling measures are increasingly being introduced internationally, as at 2019 there
are no mandatory measures in Australia.
Many countries are well advanced in implementing restrictions sending organic material to landfill. In
Massachusetts, a disposal ban on commercial organic material is significantly decreasing the amount of
food waste diverted from landfill57. Five other states and a number of municipalities across the US have
also introduced organic waste bans or passed mandatory recycling laws58. Other countries with
requirements to redirect commercial food waste from landfill include France, Scotland, Ireland, Germany,
Italy, Singapore, Philippines and South Korea59. Legislative measures have led to benefits including
collection efficiencies, job creation and investment in food waste recycling facilities and processing
infrastructure.
Commercial waste programs in NSW and the Gold Coast have found food waste represents
50 to 60% of total waste by weight60 from hospitality and food-retail sites. Food processing and
manufacturers at the start of the supply chain often have high levels of unavoidable food waste
components such as peels, bones and shells. Generally unpackaged, these streams are largely
uncontaminated and easily diverted for animal feed, rendering or to commercial composting operations.
The successful introduction of mandatory measures usually requires a phased-in approach with
appropriate support for affected businesses and waste generators, starting with collected segregated
loads and large generating sites and gradually reducing permissible volumes of waste.
It is critical that suitable waste and recycling services are available and used correctly. The waste and
recycling services at large sites, shopping centres and office buildings may be contracted and managed by
the landlord, facilities manager or the cleaning contractor. Once food waste recycling is introduced,
general waste collections can often be reduced so overall waste costs do not increase.
Sites for which mandatory food waste collection requirements could apply include universities and
schools, residential care facilities and student accommodation, correctional facilities, manufacturers of
food products, food courts, buildings over a certain size, supermarkets and airports. Sites such as these
generate large volumes of organic waste and require privately contracted waste and recycling services.
Sites of this size are likely to achieve costs benefits in introducing segregated organics collection services,
which many have actioned.
Economic and greenhouse analysis undertaken in 2018 to investigate the potential benefits of
implementing a ban on commercial food waste to landfill in metropolitan Adelaide indicated a net
benefit of $56.2 million over a 20-year period, alongside a potential 40% reduction in greenhouse gases61
over the base case.
A staged introduction period complemented by a business support program with dedicated resources is
critical and are key components of international legislation. Resources can include waste audits and/or

29

B34
contract reviews, education on food waste avoidance and diversion, and raising awareness of the reasons
for implementation and available assistance.
Tailored to the metropolitan Adelaide area, a phased-in approach to the mandatory collection of food
waste would be developed with consideration to:
collection and processing systems and infrastructure
waste generators included
appropriate staged timing for implementation
supporting mechanisms for facilities and sites
compliance and enforcement measures.
Consultation with industry and stakeholder representatives about generation and collection is the
necessary first step in planning and introducing restrictions to disposal of commercial organics to landfill.
Providing a cohesive package of business support services specific to food sector businesses and the
property management sector would support the introduction of any mandatory measures. In addition to
programs to reduce generation of food waste, information explaining how to donate any surplus food or
sell it at considerable discount a he end of he da
ading, and diverting unavoidable food waste, as
well as other compostable materials, is also required.
Case Study B: Commercial food waste disposal ban
Massachusetts is a state with almost seven million residents. Food and other organic material represents
more than 25% of the waste stream. The Massachusetts Solid Waste Master Plan 2010-2020 set the
target to divert at least 35% of source separated organics from landfill by 2020.
Since 1 October 2014 the Commercial Food Materials Disposal Ban has been in effect requiring all
businesses and institutions producing one tonne or more of commercial organic wastes a week to have
diversion or recycling systems in place. The policy covers about 1,700 hospitals, colleges, supermarkets,
hotels, nursing homes, prisons and other facilities. Systems may include donating edible food or diverting
it to composting, animal feed or anaerobic digestion facilities.
Programs and resources to help industry meet the requirement include:
- the recycling assistance program RecyclingWorks
- grants and loans to help develop composting and anaerobic digestion facilities
- a map of food waste generators to facilitate collection and processing efficiencies.
The Commercial Food Materials Disposal Ban has laid a foundation for a more robust organic waste
diversion industry and has encouraged businesses and institutions to adopt better food waste practices.
According to an ICF62 report, has helped drive a growth in employment and investment growing industry
gaining 900 jobs and $175 million in economic activity in Massachusetts.

Proposed actions
22. Examine models enabling the phase-in of mandatory food waste collections for Adelaide
metropolitan businesses and major centres based on the size of their operations and/or food
waste generation volumes and the availability of appropriate processing options.
23. Undertake an impact analysis of possible regulatory changes.
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24. Develop new and expand existing information resources for businesses to support the
implementation of mandatory measures (Action 20).
25. Develop minimum standards for segregated waste and recycling systems for SA Government
sites, including organics recycling where available and work with agencies to implement.
26. Progress work on design of a staged ban on segregated commercial organics being sent to
landfill commencing with landfills servicing the metropolitan Adelaide area.
27. Encourage consideration to alternative business models for waste contractor servicing and
charging to recognise reduced weight and composition of collections as a result of increased food
waste diversion.
Outcomes
Potential progression to mandatory measures that ban the diversion of organic waste to landfill.
Businesses benefit from cost-effective food-waste prevention and collection processes.
Partners
Businesses and industry
Property and facilities manages
Regulators
Waste and recycling industry
State Government
Links to other actions or strategies
Action 1 - Financial support for roll out of food waste collection systems
Action 2 - Research into the use of kitchen caddy systems
Action 8 Provision of compostable bags
Action 20 - Food waste prevention resource packs for business
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Food rescue
Food growers, manufacturers and processors produce quantities of food that for various commercial
reasons cannot be sold. Safe to consume, these products may be incorrectly labelled, have faulty
packaging, be clo e o he be befo e o
e b da e or be part of a trial run, or are not produced to
exact specifications.
Food rescue services collect excess food and redistribute through agencies that feed hungry people. The
average time that some vulnerable Australians experience food insecurity is seven years63, with
associated impacts on their long-term health and nutrition. Following a co-design process with the food
relief sector, Department for Health and Wellbeing and Department of Human Services, the South
Australian Food Relief Charter and the Nutrition Guidelines for the Food Relief Sector in South Australia
were released in November 2019 to improve the availability of a nutritious food supply to food relief
recipients. While food rescue services and distribution agencies play key roles in providing quality food to
people in need, food rescue alone is not the solution to food insecurity in South Australia.
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Redirecting food at its highest value - to feed hungry people - benefits charity organisations by providing
greater access to fresh, nutritious food that there may otherwise not be in the budget, reducing spend on
food stuffs to redirect into other resources or expand meals programs, as well as delivering positive
environmental impacts in preventing this good food going to waste.
Foodbank South Australia is the largest hunger relief organisation in South Australia. It works with 580
agencies and almost 500 schools each year to provide food to those in need. It provided enough food for
more than 5,186,000 meals in 2018 64.
Despite this wide-ranging reach, there remain areas where emergency food relief is not being distributed
equally and the charitable and not-for-profit sector continually cite increasing demand65. In an
emergency or disaster event, where there are severe economic impacts to the community, demand for
food relief increases. Combined with disruption to supply and distribution chains, this increase in demand
may coincide with a reduction in donations or the availability of common food items.
OzHarvest is a national food rescue organisation that has been operating in South Australia since 2011. It
collects quality excess food from commercial outlets and delivers it to more than 1,300 charities
supporting Australians in need. Nationally, OzHarvest rescues more than 180 tonnes of perishable food
each week from over 3,500 supermarkets, hotels, wholesalers, farmers, corporate events, catering
companies and restaurants.
SecondBite collects large volumes of surplus fresh food donated by farmers, wholesalers, markets,
supermarkets and caterers and distributes it to community food programs around Australia.
Smaller food rescue organisations also operate in South Australia to collect and redistribute meals and
groceries.
State Government support for the sector is provided though the Department of Human Services and
Green Industries SA. The Department of Human Services administers Grants SA, a program for not-forprofit community organisations to improve community participation, wellbeing and quality of life for
people living and working in South Australia.
Green Industries SA Infrastructure Grants Program provides support to address storage or logistics
infrastructure barriers to food rescue operations. Recent support has improved cold store and freezer
facilities to increase the acceptance of fresh produce, meat, prepared meals and other perishable foods.
Awareness of South Australian legislation66 that protects them from liability when donating food in good
faith, where the food was safe to consume at the time of donation, encourages businesses to donate.
Ensuring food is prepared, handled and stored safely is the responsibility of the food retailers, rescue
organisations and not-for-profit operators, with requirements set out in the South Australian Food Act
2001. Perishable food is accepted from providers such as farmers, supermarkets, restaurants, catering
companies and events.
Businesses that donate surplus food appreciate that the time and money invested in purchase and
preparation is not wasted, and that their food is benefiting those in need, which increases local
connections.
Proposed actions
28. Expand grants available to food-rescue organisations for collection and distribution infrastructure
to increase volumes of food redistributed to those in need.
29. Review the funding available through government agencies to support diversion and
redistribution of surplus food.
30. Identify opportunities for and barriers to recovering and distributing surplus food through food
rescue organisations, including where supply chains may be impacted (e.g. during emergency or
disaster events)
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Outcome
Increased diversion of surplus food through food rescue organisations to those in need, in line with
national targets.
Partners
Businesses and industry
Food rescue and redistribution organisations
Regulators
All levels of government
Links to other actions or strategies
Action 20 Food waste prevention resource packs for business
Action 34 Infrastructure funding
Improving Individual and Household Food Security Outcomes in South Australia
South Australian Food Relief Charter

Events and away-from-home consumption
Food is often an integral part of events and many businesses exist solely to cater for them. Opportunities
to avoid waste or store uneaten or partially eaten meals are limited and the food is generally discarded.
Re-usable service ware options are always preferred, however, frequently rely on a take-back and/or
refund systems to be effective.
The use of compostable food service ware and providing organics bins at events and venues contributes
to diversion of both the food and packaging materials. In conjunction with appropriate bin signage and
other measures they can also reduce the contamination of recycling and organic streams.
Only the most dedicated patrons of public events clean food scraps from their recyclable containers to
enable them to go into yellow recycling bins, resulting in containers and remaining food waste being
discarded in landfill bins or heavily contaminating the recycling bins restricting the ability to recycle
materials in these collections.
Deposit-bearing beverage containers are less likely to contain contaminates. If included in the comingled
or 10c refund recycling streams, liquids generally do not result in significant contamination compared
with food. Event organisers are increasingly encouraging patrons to bring reusable or refillable drink
containers, or are making these available at events, and are providing water refill stations.
Councils can demand within their event licensing agreements that food and beverage vendors only use
compostable service ware and beverage containers that attract a 10-cent refund, and also require that
there are segregated bins to support these measures.
In November 2018, the City of Adelaide endorsed a Sustainable Events Guide covering six areas of actions
to deliver more environmentally sustainable events. In 2020, the State Government is developing a
statewide guide and toolkit for waste minimisation and management at events and venues and
supporting resources.
Single-use service ware is used extensively outside event and venue settings. The increase in takeaway
purchases and rapid rise in home delivery services from cafes and restaurants result in large volumes of
food consumed in homes, workplaces and food courts that is transported in single-use packaging. The
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benefits of compostable food service ware in these situations is that any residual food and the service
ware can be disposed of in organics bins at home, work, or at events.
South Australia is examining measures to phase out single-use plastics (including some service ware
items) through the Turning the Tide on Single-Use Plastics: Next Steps paper released in July 2019 the
Single-use and Other Plastic Products (Waste Avoidance) Bill 2019 to be introduced into Parliament in
2020.
Proposed actions
31. Update the Waste Minimisation Guide for Events and Venues, including tools for event managers
and retailers to maximise waste and recycling performance, and additional guidance on food
service ware to increase food waste recovery.
32. Encourage councils to adopt segregated bin systems for council-run events and require minimum
three-bin systems event permits.
33. Through the Turning the Tide on Single-Use Plastics: Next Steps and legislative measures, phase
out specified single-use plastic service items and replace with re-usable or compostable
alternatives.
Outcomes
By 2025, all events are using three-bin front-of-house systems and compostable food service ware.
Partners
Businesses and industry
Residents
Waste and recycling industry
Regulators
State and local government
Links to other actions or strategies
Turning the Tide on Single-Use Plastics: Discussion Paper and Next Steps, 2019
Single-use and Other Plastic Products (Waste Avoidance) Bill 2019
Plastic Shopping Act (Waste Avoidance) Act 2008
So h A
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Attracting and supporting investment and markets
Diverting segregated organics from households and businesses for composting is an example of the
circular economy in action. Food a e i an impo an feed ock ing edien in the composting of
organic material processed at South Australian commercial composting operations into high-quality soil
improvement products: composts, mulches and pellatised fertilisers. Products are sold into local markets
for use in home gardens, food and viticulture production, and increasingly, broad acre applications.
There are economic opportunities to expand these and introduce new ways to capture and process food
waste.
Segregating by-products from the meat, poultry and seafood industries for processing into new products
at meat rendering plants diverts about 230,000 tonnes of this material annually. Processed for both
domestic and overseas secondary markets, these products have a market value of approximately $88
million67.
South Australia has well-established commercial composting companies. The compost industry is a
significant employer and investor, employing about 300 people across the state. In 2017-18, products
produced from recovered garden, food and timber organics had a market value of about $13.2 million68.
In commercial composting operations, food and other organic materials are processed over a number of
weeks and reach temperatures high enough to kill plant and animal pathogens as well as weed
propagules or seeds. Materials composted according to relevant Australian Standards become matured,
stabilised products ready for use.
Compost is ideal for helping to re-build soil fertility and replenish soil carbon and nutrient stocks, at the
same time helping mitigate climate change. Trials69 in Australia and overseas have demonstrated that
ongoing compost use increases soil carbon levels and, in turn, boosts plant growth and crop yields.
The production of mineral fertilisers, and particularly nitrogenous fertilisers, is energy and greenhouse
gas-intensive. The supply of plant nutrients through compost use reduces both the amount of mineral
fertiliser that is needed and the greenhouse gas emissions caused by its production.
Other input cost reductions, greenhouse gas savings and environmental benefits resulting from compost
application include:
less energy needed for irrigation, due to improved water storage and use efficiency
less need for biocides (chemical substances including insecticides, disinfectants and pesticides
used to control organisms that are harmful to health), which reduces the greenhouse gas
emissions associated with biocide production
less use of diesel for soil cultivation due to improved tilth
increased carbon sequestration from higher biomass production, due to improved soil
productivity
Reduced nitrogen loss that cause secondary nitrous oxide emissions, due to lower nitrogen
surplus and leaching.
improved soil quality and structure to support plant growth, in turn reducing erosion and the loss
of nutrients and organic matter.
The South Australian Environment Protection Authority (EPA) regulates large-scale licensed composting
operations and works with operators to ensure that the composting process has a minimum impact on
the environment and produces quality compost outputs.
South Australia's Waste and Resource Recovery Infrastructure Plan (SAWRRIP) provides a clear guide for
future waste and resource recovery infrastructure needs across South Australia, and how these measures
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alia Wa e S a eg targets and objectives. Based on waste-flow projections,
the SAWRRIP maps 2017 infrastructure and identifies future needs, investment opportunities and risks.
Continued investment in infrastructure is needed to ensure processing operations have capacity as more
food waste is diverted from kerbside and commercial collections. Funding for contaminate-removal
technology to meet market demand and quality standards for compost products is also required.
Alongside the composting sector, local business opportunities and jobs are expanding as a result of
increased food waste diversion including local design and manufacture of items such as kitchen caddies
and compostable food packaging alternatives.

Actions for change
Infrastructure funding
The SAWRRIP modelling is based on collecting and processing of increased amounts of food organics
across South Australia. It aims to circulate materials at the highest possible values, expanding the sector
to generate energy in addition to recovery of nutrients. The digestate or residual material following
energy extraction from the anaerobic digestion process can be incorporated back into the composting
process.
Other opportunities for the organics processing sector to make high-value compost and fertiliser
products include investment in grinding, classification, blending and pelletising equipment; in increased
automation of contaminant-removal equipment; and in equipment to produce fuels from sludges and
grease trap wastes.
Most food and garden organics collected from Adelaide kerbsides have low contamination levels (about
2% for the metropolitan Adelaide area). However, any contaminants can be present in final products, so
they must be removed to meet relevant quality standards and farmers and landscaping suppliers criteria.
Metropolitan Adelaide has the infrastructure to process anticipated increases in food waste over the next
three years. More infrastructure is needed in regional areas to increase processing capacity and expand
the range of materials that can be processed at some facilities.
Enclosed composting including techniques such as covered windrow composting, composting tunnels,
covered composting bays and composting halls. As South Australian land uses change, these techniques
should be considered; they are common in overseas sites where population densities require industry
and households to be close together or energy-recovery operations are integrated within the sites.
Recovering organics from the estimated 2,800 tonnes of packaged food waste (such as plastics,
cardboard and metal) landfilled in South Australia each year will require more technology and depackaging infrastructure.
The Green Industries SA Recycling Infrastructure Grants program helps private sector, local government
and not-for-profit organisations invest in infrastructure to increase their capacity to recover resources
and return materials to markets. Funding supports local job creation, regional processing capacity;
projects must demonstrate economic, environmental and social benefits.
As with other waste and recycling streams, collection vehicles for kerbside and commercial food waste
collections should be included as business operating expenses; they are not usually supported through
financial infrastructure incentive programs. This does not exclude investment in for up-to-date weighing
technologies to provide more data to support planning and maximise collection efficiency and recovery.
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Proposed actions
34. Maintain provision of grants and loans to encourage the establishment and enhancement of
resource recovery infrastructure, processes and technologies that divert food waste in line with
the waste management hierarchy for both metropolitan and regional areas.
35. Provide infrastructure support for anaerobic digestion and incorporate bioenergy recovery into
processes where residual outputs are diverted into composting processes or applied to land
following energy extraction.
36. Provide infrastructure funding support for local businesses that produce compostable items that
meet Australian Standard requirements.
Outcomes
More material is recovered and capacity is increased in regional areas.
Capacity of South Australian industry to process segregated organic materials to relevant standards is
maintained as volumes increase.
Partners
Businesses and industry
Waste and recycling industry
State and local government
Links to other actions or strategies
Action 1 - Financial support for roll out of food waste collection systems
Action 22 Design approach for phase-in of mandatory food waste collections
So h A
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Market support
Creating market demand that moves in step with increased volumes of segregated organics is critical to
moving towards a circular economy in South Australia.
Soils are traditionally rich in carbon. However, modern agricultural practice has reduced the organic
content of Australian soils over decades. As a result, the application of synthetic fertiliser has increased.
Five million tonnes of fertiliser was applied to agricultural land in Australia in 2016-1770.
Organic matter and nutrients that have been removed from soils must be replaced. Altering farming
practices, such as less tillage of soil, often combined with the application of synthetic or organic
fertilisers, helps rebuild soil structure to enable productive plant growth.
Compost has a high carbon content and contains beneficial microbes that help soil regain its organic
content, increasing soil fertility and reducing the reliance on synthetic fertilisers. This allows soils to
sequester more carbon, reducing carbon dioxide in the atmosphere.
South Australia has an advanced commercial composting industry that produces quality product for the
vegetable, viticulture and broad acre agricultural sectors as well as for landscaping works. Commercially
produced composts certified as complying with the Australian Standard for Composts, Soil Conditioners
and Mulches (AS4454) include high levels of organic matter and nutrients and are free from pests and
disease. Freshcare, a certification program for the Australian fresh produce industry, provides guidelines
for the use of recycled organics in horticulture. All AS4454-certified composts can be applied without
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restriction. Non-certified composts must be independen l
food safety assurance program71.

e ified o a oid an impac on a g o e

There is opportunity to develop and produce higher-value and more specialised compost products within
the existing market in South Australia. Green Industries SA provides funds to stimulate increases in the
quality of and demand for products, and to create opportunities for new products, expand marketrelated activities for existing recycled-content products, and educate and inform users about how
compost can be used to support land and crop management.
Customising products to crop or soil conditions and manufacturing composts in pellets have helped
increase the uptake of recycled organic products for various uses.
Investment in activities such as research and market intelligence, fostering buyer awareness and marketfocused product development will support and expand local markets for composts and recycled organics
products, increasing the resilience of So h A
alia compo industry and returning this material back
into the agricultural sector, land rehabilitation and urban development.

Proposed actions
37. Develop and expand viable and sustainable markets for products and outputs arising from the
recovery of food and other organic wastes, including through standards, specifications and
guidelines for application.
38. Ensure that the regulatory environment is best-practice and supports the local market
development of organic recycled content products.
Outcome
Increase in soil improvement products sold in South Australia.
Partners
Businesses and industry
Waste and recycling industry
Regulators
State and local government
Links to other actions or strategies
Action 1 - Financial support for roll out of food waste collection systems
Action 8 Provision of compostable bags
Action 22 Design approach for phase-in of mandatory food waste collections
Single-Use Plastics Discussion Paper, 2019
So h A

alia Wa e S a eg
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Actions for change framework
Proposed actions

Timeline
Existing 2020 2021 2022 2023
and
ongoing

Harmonising and maximising kerbside systems

Household

1.

Continued financial support for the roll out of universal, areaide high-pe fo ming food a e collec ion
em
incorporating a kitchen caddy and compostable bags for
diversion through kerbside green organics bins.

2.

Research into the use of kitchen caddy systems in council areas
where area-wide food waste systems have been implemented,
to evaluate behaviour and influence the design of financial
support programs to enhance or maintain systems.

3.

Work with councils to pilot more frequent collection of
household organics bins.

4.

As part of a legislative review processes, consider legislative
proposals to harmonise council collection systems and
introduce a minimum service across all metropolitan Adelaide
councils: fortnightly collection of co-mingled recyclables and
fortnightly collection of organics, including food waste.

>

>
>

High-density collection
5.

Pilot and evaluate models of alternative bin and collection
systems for high-density dwellings where little or no garden
waste is generated.

6.

Update the Better Practice Guide for Waste Management in
Residential & Mixed Use Developments in consultation with
state government agencies and local governments who
reference the guidelines in considering and providing feedback
on development applications in relation to waste management.

7.

Development approvals for new or significant high-density
developments to require allocation of sufficient area to store
and access at least three-bin segregated waste and recycling
services and/or vacuum technologies for segregated streams.

>

Compostable bags to support diversion
8.

Imp o e ho eholde acce o a ppl of compo able bag
both through council and other avenues.

9.

Support the expansion of the compostable produce bag trial to
other retail outlets, particularly where area-wide food waste
collection systems have been implemented.

10. Consider including non-compostable produce bags in the list of
single-use plastics items to be phased-out in Turning the Tide
on Single-Use Plastics: Next Steps.
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Proposed actions

Timeline
Existing 2020 2021 2022 2023
and
ongoing

Home based approaches
11. Encourage home-based approaches for diverting food waste
including home composting, worm farms and backyard poultry.

>

12. Provide guidance and education to encourage home and
community (including schools) food growing, integrating use of
compost to improve plant vigour and yield, while returning
nutrients to the soil.

>

13. Promote sharing of produce within local communities.

>

Education and awareness
14. Continue state- ide ec cling campaign Which Bin o
increase and improve three-bin system recycling, including
food waste diversion through the green organics bin and home
composting.
15. Working alongside government, not-for-profit and industry
partners through the Fight Food Waste CRC, collaborate on a
research project to determine effective behaviour change
interventions.

>

>

16. Develop and implement uniform education and awareness
tools that support food waste prevention, reduction and
recycling for the residential sector.

>

17. Partner with community programs and groups to extend food
waste prevention messages.

>

40

B45
Proposed Actions

Timeline
Existing 2020 2021 2022 2023
and
ongoing

Precinct collections
18. Map food waste generation, to identify potential improved
collection densities and more efficient collection.
19. If mapping and other evidence supports the potential for service
improvements to be made through precincts, develop and trial
an appropriate precinct delivery model.
Business food waste prevention
20. Develop tool kits and resource packs for business incorporating:
-

Commercial

avoidance and lean production messaging
tools to measure and report food waste at key
generation points (spoilage, preparation, plate scraping)
to identify opportunities
- waste contracting information and guidelines
- menu design tips
- information on compostable food service ware,
including disposal information
- resources to measure, prevent and divert food waste
- best-practice case studies
21. Pilot the promotion and roll-out of a business resource tool kit
to relevant industry bodies and establish a dedicated contact to
support businesses introducing avoidance and reduction
measures through the Circular Economy Business Support
Program.

>

Mandatory commercial food waste recycling
22. Examine models enabling the phase-in of mandatory food waste
collections for Adelaide metropolitan businesses and major
centres based on the size of their business operations and/or
food waste generation volumes and the availability of
appropriate processing options.
23. Undertake an impact analysis of possible regulatory changes.

>

24. Develop new and expand existing information resources for
businesses to support the implementation of mandatory
measures (Action 20).

>

25. Develop minimum standards for segregated waste and recycling
systems for SA Government sites, including organics recycling
where available and work with agencies to implement.

>

26. Progress work on design of a staged ban on segregated
commercial organics being sent to landfill commencing with
landfills servicing the metropolitan Adelaide area.
27. Encourage consideration to alternative business models for
waste contractor servicing and charging to recognise reduced

>
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Proposed Actions

Timeline
Existing 2020 2021 2022 2023
and
ongoing

weight and composition of collections as a result of increased
food waste diversion.
Food rescue
28. Expand grants available to food-rescue organisations for
collection and distribution infrastructure to increase volumes of
food redistributed to those in need.

>

29. Review funding available through government agencies to
support diversion and redistribution of surplus food.
30. Identify opportunities and barriers to increase recovery of
surplus food for collection and distribution through food rescue
organisations.

>

Events and venues
31. Update the Waste Minimisation G ide for E ents and Ven es
including tools for event managers and retailers to maximise
waste and recycling performance, and additional guidance on
food service ware to increase food waste recovery.

>

32. Encourage councils to adopt segregated bin systems for council
run events and require minimum three-bin systems for event
permits.

>

33. Through the Turning the Tide on Single-Use Plastics: Next Steps,
phase out specified single-use plastic service ware items and
replace with re-usable or compostable alternatives.

>
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Proposed Actions

Timeline
Existing 2020 2021 2022 2023
and
ongoing

Infrastructure funding support

Supporting Infrastructure and Markets

34. Maintain provision of grants and loans to encourage the
establishment and enhancement of resource recovery
infrastructure, processes and technologies that divert food
waste in line with the waste management hierarchy for both
metropolitan and regional areas.

>

35. Provide infrastructure support for anaerobic digestion and
incorporate bioenergy recovery into processes where residual
outputs are diverted into composting processes or applied to
land following energy extraction.

>

36. Provide infrastructure funding support for local businesses that
produce compostable items that meet Australian Standard
requirements.

>

Expanding markets
37. Develop and expand viable and sustainable markets for products
and outputs arising from the recovery of food and other organic
wastes, including through standards, specifications and
guidelines for application.

>

38. Ensure that the regulatory environment is best-practice and
supports the local market development of organic recycled
content products.

>
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Glossary
Circular economy - an al e na i e o he adi ional linea econom ba ed on ake make e and
di po e A circular economy is a self-sustaining system driven by renewable energy with an imperative to
keep ma e ial e o ce in e o ci c la ing , for as long as possible. It extracts the maximum value
from these resources while in use, then recovers and regenerates products and materials. In a circular
economy there are two types of material flows:
-

biological cycle food and biologically based materials re-enter and regenerate the environment
safely; for example, as compost

-

technical cycle materials such as metals, paper and plastic are designed to circulate for as long
as possible through repair and reuse, without entering the environment for disposal.

Compost - a product created by the breakdown of organic matter, such as garden and food waste, by
bacteria and other micro-organisms into a nutrient-rich natural fertiliser. Compost improves soil
structure, providing nutrients for plant growth and increases water and nutrient retention in the soil.
Compostable a product is compo able if i can disintegrate into natural elements and is able to be
processed into soil improvement products (meeting Australian Standard 4454-2012, 4419-2018 or 37432003) in a commercial compost environment within 90 days.
Compostable bags and food service ware - in this document, discussion on compostable bags and food
service ware refers to products that meet Australian Standard 4736-2006 and Australian Standard 58102010, or by nature are made solely of fibre materials for which the Australian Standard is not applicable
(such as serviettes or pizza boxes).
Composting facilities commercial facilities where source-separated organics are composted to produce
soil improvement products that meet Australian Standards 4454-2012, 4419-2018 or 3743-2003
Contamination - any material found in the organics bin that is not considered compostable by the
processing facilities
Food caddy a kitchen benchtop food container for the collection of household food waste that will later
be placed in the organics bin. The container may be ventilated (requiring a compostable bag liner) or
enclosed for direct disposal into the green organics bin.
Food organics organic waste derived from food preparation and/or surplus food: all food scraps
including meat and seafood scraps, vegetable and fruit peelings, seeds/husks and dairy products.
Kerbside collection the collection of household waste and recyclable material (specifically residual
waste, comingled recycling, and organic waste) left at the kerbside for collection by local council
collection services.
Opt-in food waste systems fortnightly organics kerbside bin collections are rolled out area-wide, then
residents elect whether to divert food waste through the organics bins. They may collect or pay for a
kitchen caddy and compostable bags.
Organics material derived from garden sources, such as grass clippings, tree prunings, food waste and
paper (tissues, napkins), as well as teabags and coffee grinds.
Recovered material - material that would otherwise have been disposed of as waste into landfill, but has
been collected and reclaimed as a material input, in lieu of a new primary material, for recycling or a
manufacturing process.
Residual waste - the waste that remains after materials have been separated for recycling and
composting; that is, all the remaining waste.
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South Australia's Draft Waste Strategy 2020-2025
& Draft Valuing our Food Waste Strategy

C1
File Number: qA2178
Enquiries To: Naomi Doolette
Direct Telephone: 8366 4532

14 August 2020
Mr Vaughan Levitzke PSM
Green Industries SA
Level 4, 81-95 Waymouth Street
Adelaide 5001
South Australia
greenindustries@sa.gov.au

Dear Mr Vaughan Levitzke PSM,
South Australia’s Waste Strategy 2020-2025 & South Australia’s Food Waste
Strategy (Consultation Drafts)
Thank you for the opportunity to provide comment on the consultation drafts of 2020-2025
South Australia’s Waste Strategy and South Australia’s Food Waste Strategy – Valuing
our Food Waste.
The City of Norwood Payneham & St Peters covers the inner eastern suburbs of Adelaide,
and is home to 37,056 residents. With a reputation for its cosmopolitan lifestyle and
cultural influences, the City has evolved over the last 20 years into a destination known
for its food manufacturing, innovation, creativity, culture, ‘sense of place’ and thriving
business and retail sector.
The City of Norwood Payneham & St Peters was an early adopter of a City-wide food and
organics service through the introduction of kerbside collection of kitchen organics in
2012-13 with the provision of kitchen organics caddies, compostable bags and education
materials to all households. On average, 4,500 tonnes of food and organic materials is
composted each financial year from waste which is collected by the Council.
The Council also invests significant resources into waste education. In partnership with
KESAB and East Waste, the Council offers a waste and recycling awareness and
education program for schools, kindergartens, childcare centres, groups, clubs and the
general community. The program has been delivered to over 2,000 people since its
establishment in 2016.
East Waste, a Regional Subsidiary of which the Council is a member (i.e. part owner),
developed the Which Bin? Why Waste It? campaign to educate the community about
waste management and influence behaviours with the aim of reducing waste to landfill.
Green Industries SA has recently taken over the Which Bin? campaign to promote it state
wide and the Council and East Waste have been supportive of this but have also
continued to promote the messaging of Why Waste It? within local communities.
In 2018-2019, this Council’s contribution to the Solid Waste Levy was $683,917, based
on the disposal of 6839 tonnes of domestic waste at a Levy of $100 per tonne. The Solid
Waste Levy has increased again as part of the 2020-2021 State budget to $143 as of 1
July 2020, representing a 43% increase over two years. This significant increase places
significant strain on already tight budgets across Local Government.
The Levy which is collected from our ratepayers comes with an expectation that a
significant proportion will be re-invested into the waste and recycling industry that will
develop local processing for recovered resources, innovation and re-use markets for
recycled products. This highlights the importance of strong leadership (and investment)
by the State Government, which could be strengthened in both draft strategies. The
majority of the funds collected from the Levy should be legislatively “quarantined” for
waste and recycling programs, incentives, grants and education and should not be
diverted to fund initiatives such as coastal protection works.
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The Council also acknowledges the important role which recycling and composting plays in the waste
management hierarchy, however a continued and relentless ‘up front’ focus on prevention of waste
should remain as a cornerstone of future Waste Strategies.
Reducing contamination in all waste streams (general waste, organics and comingled recycling
streams), will also remain a high priority for the Council and should be a continued priority for the State
Government. There are significant challenges with various materials that are commonly found as
contaminates in various waste streams such as textiles, soft plastics, food and other hard to recycled
and hazardous items.
Unsurprisingly, the general waste stream still contains a significant amount of unrecovered resources,
with the City of Norwood Payneham & St Peters average of 50.3% of general waste bins able to be
recovered through the correct disposal into the organics and recycling bins, or other available services
(i.e. e-waste). East Waste’s Audit results show less than half, 37.7%, of the general waste bin contains
residual waste (or general waste); with the remaining composition of the general waste bin containing
building waste (11.2%), earth based (0.6%), and hazardous waste (0.2%).
Despite the introduction of the green organics bins in most metropolitan Councils in 2003-04 and
expansion since 2009 into kerbside food waste collections, the general waste stream presents its
challenges for Local Government with a substantial proportion of unrecovered food waste.
The City of Norwood Payneham & St Peters rolled out a Kerbside Performance Plus (Food Organics)
Incentives Program in 2012-13, but from the audit which was conducted in 2019 still has 38.3%of waste
placed in the general waste bin containing organics (including loose and packaged food and other
compostable materials). The Council supports and is encouraged by the priority actions continued within
the draft strategy that relate to behaviour change programs, piloting different models of collections
(frequency and size) to influence diversion for food waste within the sector with possible legislative
changes to be considered to further increase diversion rates. However, the design of food packaging
across the food manufacturing, distribution and supply sector should continue to be a high strategic
priority for GISA.
With the Container Deposit Scheme (CDS) introduced in 1977 and the clear messaging of correct
disposal of CDS beverage containers, recovery rates should be higher. However, the audit recently
conducted by East Waste audit revealed that 21% of CDS beverage containers were going to landfill
(through the general waste bin) with no chance of recovery. This is an indicator that further behaviour
change and consumer influence is required to achieve higher recovery rates in South Australia.
The ambitious target of zero waste to landfill by 2030 and introduction of the state’s first comprehensive
strategy to reduce and prevent food waste being sent to landfill is commendable.
Overall, the Council supports the draft strategies as they follow the Waste Management Hierarchy and
a more detailed submission for your consideration, is contained in Attachments 1 and 2 to this letter.
Again, thank you for the opportunity to provide comments on this significant issue.
Yours sincerely

Robert Bria
MAYOR
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ATTACHMENT 1
RESPONSE TO A VISION FOR A CIRCULAR ECONOMY - WASTE
STRATEGY 2020-2025 - Consultation Draft
PART 1: Evaluation of South Australia’s Waste Strategy 2015-2020
Targets not meet by 2020
 35% reduction in landfill disposal from 2002-03 level by 2020
The State fell just short of the target with 29%. It is important that the State
continues to strive for further reduction on 2002-03 levels over the next five (5)
year strategy.
 5% reduction per capita waste generation on a 2015 baseline
It is disappointing that the State was unable to achieve any reduction but saw a
rise in waste generation by 8.7% per capita across all waste sectors. However,
this does not mean this target should be adjusted over the next five (5) years.
 Metropolitan municipal soil waste landfill diversion of 70% by 2020
The metropolitan diversion rate of 58.5% falls short of the 2020 target by more
than 10%. The release of the State’s Valuing Our Food Waste Strategy is likely
to play a significant role in achieving the 2025 target of 75% diversion of municipal
solid waste.
PART 2: Response to Draft Waste Strategy 2020-2025
Proposed Targets
 Zero avoidable waste to landfill by 2030
This is a bold target for the Strategy but does provide a target that directly relates
to circular economy aims within the sector. This calls for accelerated
implementation across the sector.
 5% reduction per capita waste generation on a 2020 baseline.
It is noted that the baseline has been updated from 2015 to 2020 even though a
5% reduction from 2015 levels was not achieved. As the waste generation rate
rose by 8.7% the Council is of the view that the baseline should not be modified.
Rather, it should remain at 2015 levels and the State continue to strive towards
meeting the target.



This target is modest compared to the 2015-2020 bold target. Instead of shifting
the baseline, the barriers which led to the unachieved 5% reduction per capita
waste generation on a 2015 baseline should be better understood. Once the
barriers are analysed, more actions to address the barriers could be included in
the draft 2020-2025 Waste Strategy. The Council understands that the major
barrier to achieving this target is decoupling of economic growth from
consumption which South Australia is starting to explore with the re-introduction
of reusable packaging, industry innovations and other meaningful actions at an
individual level which could be further supported by recent introduction of singleuse plastic item ban.
Municipal solid waste diversion of 75% (metropolitan); 90% (commercial
and industrial); and 95% (construction and demolition)
Increasing recovery of recyclables and organics (including food) materials;
having best practice services, research and behaviour change programs, in
addition mandatory changes in packaging, including product stewardship
schemes and legislation will support the State Government and Councils to
achieve the Municipal solid waste diversion targets.
In late 2019, East Waste undertook the largest and most comprehensive
household bin audit ever undertaken in South Australia with the support of the
Council, providing up to date, detailed data on contamination, food waste and
container disposal habits. Key findings from the City of Norwood Payneham & St
Peters (NPSP) audit are outlined below:

1

C4
o

NPSP average household waste generation: 15.4 kilograms per household
per week (kg/hh/wk) compared to Adelaide Metro household waste
generation average of 18.7 kilograms per household per week 2016-17
o NPSP average landfill diversion: 57.7% compared to the Adelaide Metro
average landfill diversion: 52.1% (2017-18)
The audit data is being used by the Council and East Waste to inform public
education campaign and will be used to make data driven improvements to the
household bin system.
GENERAL
Q1. Are our priorities correct? Why or why not?
South Australia has the national and global reputation as a leaders in waste management
and has been able to gain this reputation due to coordination between all levels of
government, industry market development, investment and clear and strong policy
direction. The Council supports the five (5) priorities listed within the draft 2020-2025
Waste Strategy as areas in which South Australia can continue to lead in waste
management and provide incentivise to emerging areas that have the potential for the
greatest impact.
1. Transition to a circular economy
Avoiding waste is the most important principle in a circular economy, followed by
the ability to refuse, reduce, use, reuse and repair. Development, support,
research and policy direction to support improving recovery, increasing recycled
content materials and making products to last is a step in the right direction to
further reduce and rethink waste in South Australia.
2. Market Development
South Australia has the capacity to drive market innovation at the same time as
driving employment growth in the research and manufacturing of new sustainable
products. The City of Norwood Payneham & St Peters has taken actions to
increase demand for local recyclable materials and recycled-content products
and materials through participating in the Local Government Association of South
Australia’s Circular Procurement Pilot Project.
This process of influencing behaviour change to encourage staff to prioritise
recycled-content over virgin materials is commendable, however, there are not
always options available for procurement purchases containing recycled-content.
Consistent standards, certifications and a frameworks for the requirement of
recycled-content products in Local Government procurement is a need that has
been identified, as such, the Council is pleased to see this as one of the priority
actions under market development.
3. Infrastructure capability and capacity
Ensuring adequate capability and capacity in South Australian infrastructure
unpins the State’s ability to appropriately manage waste in accordance with the
waste hierarchy utilising onshore processing and remanufacturing. In addition,
with the impact of climate change (e.g. increase and more severe natural disaster
events like bushfires) ensuring adequate waste management resilience and
continuity plans and funding are in place to respond to the impacts in a timely
manner is essential.
4. Food Waste
The Council is of the opinion that food waste has the potential for the biggest
impact in reducing waste to landfill (by 40-50%), preserving organic carbon,
improving soil fertility, reducing associated carbon emissions and cutting costs.
A separate response to this priority has been made through the draft Valuing Our
Food Waste Strategy.
Much needed research into behaviour change and effective incentives is
supported together with a strong and frequent state-wide campaign. The Council
will continue to educate the community and work with East Waste towards
achieving outcomes in this area such as supporting State directed alternative
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bins and collection systems for high-density dwellings, state-wide high
performing food waste collection systems, ensuring a minimum three bin system
is accessible to residents and at events and investigating alternative bin sizes
and collection frequency to reduce waste to landfill and increase food waste for
compositing.
5. Plastics and packaging
The City of Norwood Payneham & St Peters has been a long-standing advocate
for reform on plastics and packaging and has made several submissions
regarding single-use plastic, container deposit scheme and through the
Parliamentary Inquiry into the South Australian Recycling Industry. The linear
model of plastics and packaging (i.e. produced, used and discarded) cannot
continue, as the impacts caused by this continue to increase every year. The
Council recognised the increase in plastics in packaging and was the inclusion of
The Parade, Norwood in the Plastic Free SA pilot program in September 2019
was positively received by our local community.
The Parade, Norwood is one of four South Australian precincts that focused on
food retailers switching from single-use plastic products to reusable or
compostable alternatives. Brick + Mortar Creative (now closed), located adjacent
The Parade was the first business in the state to officially go single-use plastic
free as part of the pilot and the Council’s own venue, Norwood Concert Hall was
the second business along The Parade to be certified Plastic Free.
The priority actions within the draft strategy further demonstrates the
Government’s commitment to reusable and elimination of single-use plastic. The
Council believes the phase-out of single-use plastic products will be a significant
step forward and the Council will continue to advocate for additional banned items
to be included in the regulatory frameworks.
An important area for the South Australian Government to take action is
strengthening and expanding our current Container Deposit Scheme and
extending producer responsibility schemes under the Product Stewardship Act
2011 for those valuable and hard to recycle products and materials.
Q2. What have we overlooked or needs clarifying or expanding upon?
Under the priority actions by waste streams for Municipal solid waste, the Strategy states
“increase material diversion rates through provision of harmonised bin-based collection
service and frequency of service across metropolitan Adelaide, including the regulatory
introduction of minimum service standards for organics and recyclable collections”, which
is followed by “improve flexibility for councils relating to the frequency of collections and
variable price charging for residual household waste”. These two actions seem
contradictory, how can more flexibility for Councils in the frequency of collections occur if
there is harmonised bin-based collection service and frequency? Clarification is required
around the objective of these two actions and what role the State is taking to drive
improved performance of collection systems.
A harmonised bin-based collection service can assist in ensuring a minimum three bin
system (recycling, compost and general waste) across all Councils. However, it is
important to have flexibility in size, frequency and service standards to allow for high
performing systems. A ‘one-size-fits-all’ approach does not necessarily work in waste
management, given municipal diversion rates of 70% by 2020 fell short by more than
10%. Having the ability to tailor services to community needs while reducing waste to
landfill is important to pilot across the State, as well as taking into consideration best
practice collection system trialled and implemented interstate and overseas. Alternative
collection frequency and service sizes should be based on demographics to council
areas, data, behaviour change and driven by increase diversion rates.
The inclusion of recycled-content measures in Government and Local Government
infrastructure projects is an important action but procurement of recycled-content in all
products and materials through all government departments should also be a mandatory
consideration and prioritised to further develop diverse markets with the State’s significant
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purchasing power. An accreditation framework and standards for recycled-content
products / should be led by the State in the next five years to ensure the ability for
industries and individual to purchase back recycled-content.
Q3. Are there any unintended consequences of anything proposed? If so, what are
they?
No specific comment to make regarding this issue
Q4. Can you offer alternative suggestions or solutions to those offered?
The majority of the priority actions described are aspirational, broad and not measurable.
The priority actions seek to take steps to improve waste management practices in South
Australia but the wording could be changed to ensure that there is more accountability
from the State Government. For example, “legislate and expand current take back
scheme and ban problematic products” instead of “advocate”. In many instances, the
State Government’s role, funded through expenditure of the Solid Waste Levy, is to lead,
direct and legislate in this sector. South Australia has had the Container Deposit Scheme
in place for almost 40 years and lightweight plastic bag ban for almost 10 years and has
recently introduced a single-use plastic item ban. The State Government has the ability
to implement more actions than simply advocating for change. The strategies should be
reviewed to clearly state the intended actions of State in leading further change in the
waste and recycling sector.
Another example is on page 68 of the Strategy, under the subheading Planning, the
priority actions “promote and encourage developers, architects, planning authorities,
waste consultants and industry and strata and community corporations to adopt ‘Better
Practice Guide Waste Management in Residential or Mixed Use Developments’ relating
to waste and recycling service in higher density urban living”. This action should increase
the provision of organics (e.g. food waste) collection service but the “Better Practice
Guide Waste Management in Residential or Mixed Use Developments”, should be
mandated for all new high-density dwellings and a phase-in period considered instead of
“promoted” and “encouraged”. Under Council By-laws, residents with access to the
kerbside bin system must not place, cause, suffer or permit any waste other than
recyclables in the recycling bin, organics in the organics bin, and domestic waste in the
general waste bin similar requirement should be applied to contractors that are providing
a three-bin segregated waste and recycling service as under State legislation general
waste is subjected to the Solid Waste Levy is charged for all waste (including food waste)
disposed to landfill.
Q5. How can you support, participate or work with us in implementing the final
strategy?
The City of Norwood Payneham & St Peters has a long history of supporting, participating
and working with the State Government on the implementation and improvement of waste
management.
For example, the Council initially piloted food waste trials and
subsequently rolled out a High Performing Food Waste Collection System in 2013-2014.
Since this time, the Council has continued to provide residents with access to free
compostable bags and reinvigorated the kitchen organics program through targeting user
groups and providing and delivering more caddies to households that may no longer have
access to one.
The Council has implemented an ‘at call’ hard waste collection which is considered best
practice approach to the management of this type of waste. However, the Council with
support from East Waste and other member councils will continue to investigate
improvements to this practice. The Council currently advocates for residents to avoid and
reduce hard waste by better durable and high quality goods, and or repairing item, then
donate any good quality items rather than choosing hard waste collection. The Council
is also supportive of East Waste trialling process that aim to upcycle those good quality
items disposed of through ‘at call’ hard waste collections in the future to further divert
waste to landfill like as is currently the case for mattresses, metals and e-waste.
The Council also supported East Waste, a Regional Subsidiary which the Council is a
member, in its development and roll out of Which Bin? Why Waste It? education
campaign which was then taken over by the State Government to provide a state-wide
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consistent education message platform and My Local Services app which is a state wide
service to deliver information including waste to communities. The Council will continue
to take a proactive approach to achieving the targets of the State’s Waste Strategy, the
Councils CityPlan2030 waste management targets and East Waste Strategic Plan
targets.
The Council is eager to participate in partnerships with other agencies to continue to
reduce food waste. This is demonstrated through its support of the Local Government
Association initiatives and advocating major retailers to support the Council’s kitchen
organics service (compostable bags and kitchen caddies).
In addition, the Council is investigating barriers for circular procurement by joining the
LGA Circular Procurement Pilot Project and have set long term milestones to increase
products and materials containing recycled-content that is purchased. This was a direct
response to the global policy change by China around recycling.
The Council and East Waste will continue to advocate for residents, provide education,
information and incentivise behaviour change, support and encourage industry to reduce
waste.
STAKEHOLDER RESPONSES
Q6. What actions or priorities should South Australia’s waste strategy and future
waste strategies include to respond to state and national emergencies, and global
disruptions such as we have experienced with the bushfires and global COVID-19
pandemic?
The Council supports the statement contained in the Strategy’s priority actions that waste
management should be included as part of disaster preparedness and planning.
Research, tools and frameworks may be required to understand and measure estimated
debris volumes or changes in waste generation during natural disaster events and
emergencies.
Learnings should also be taken on board from past and current experience (global
pandemic) to inform any future planning and responses.
COMMUNITY AND HOUSEHOLDERS
Q.7 & Q.8 Not applicable to the Council.
GOVERNMENT, BUSINESS AND INDUSTRY
Q.9 to Q13. Not applicable to the Council.
Q.14 How could you procure more recycled content materials or manufacture
recycled content products?
The Council supports all State Government departments and agencies investigating,
mandating and setting minimum standards for use of products that contain recycled
content. The State Government could take a tougher stance on requiring recycled
content to be considered through procurement and advocate for this at a national level.
An increase in purchasing of products and materials that contain recycled-content will
send market signals and direction to replace virgin materials with recycled-content.
Q15. Do you have any ideas or solutions for improving markets for recycledcontent materials or the manufacture of these products? For example, in accessing
finance, products standards and specifications, or in improving market
acceptance?
An accreditation framework and standards for recycled-content products and materials
should be considered in the next five years to ensure the ability for industries,
government, businesses and individual to purchase back recycled-content.
The Department of Planning Transport and Infrastructure should investigate and release
a standard for road construction and resealing that uses recycled-content materials as
well as implementing this on all State infrastructure projects. The release of a standard
for recycled-content in roads, will facilitate local government sector implementation on
local roads.
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LOCAL GOVERNMENT
Q17. What would you like local government to have achieved in waste
management, resources recovery and the circular economy?
The City of Norwood Payneham & St Peters will continue to strive to achieve the 75%
diversion rate target by 2025 as set out in the strategy with support from the State
Government and industries. This target could be achieved with 90% organics (including
food) waste being disposed of appropriately for composting.
The Council would also like to explore, trial and better understand, a more flexible and
improved kerbside waste collection service in partnership with East Waste. This does
not necessarily need to involve altering mandated collection frequencies (albeit this would
assist). Rather, the aim would be to provide more choice and flexibility to residents, based
on individual needs.
Q18. What would you like your organisation to have achieved in waste
management, recycling and the circular economy?
Overall, the Council will strive to achieve an overall reduction of waste to landfill and
maximise highest order use of all materials presented to kerbside for processing. The
Council will also continue to strive to purchase back our recycled materials through
products and materials that contain recycled-content and move to towards this as a
‘business as usual’ approach.
In addition, continued efforts will be made to divert food waste from landfill, increase
residential composting rates and reduce edible food wastage. These goals will save the
community money and further reduce carbon emissions.
Q19. What do you see as essential in the provision of waste and recycling services
to households?
Access to a minimum of a three bin system, however, the way in which that service is
provided should be dependent on community needs and requirements. The enhancement
of the Container Deposit Scheme to include a greater number of items, such as wine and
sprit bottles, is also recommended.
Q20. What do you see as potential barriers for encouraging further diversion of
waste away from landfill?
Limited flexibility and opportunity for innovative solutions associated with the collection
frequencies as a result of current legislative requirements, which in turn impacts
improving organics (including food waste) diversion from landfill. A recent kerbside bin
audit of the City of Norwood Payneham revealed that 38.8% of materials placed in the
general waste (landfill) bin was organic compostable materials. The Council has had a
green bin since 2003/04, promoted food waste composting since 2009 and rolled out a
High Performance Food Waste Service in 2012-13 and over 5 years later, 50.3% of the
general waste bin is unrecoverable resources. Further investigation to the kerbside waste
collection and frequency service and behaviour change programs will provide an
understanding of the barriers to encouraging further diversion of waste.
Q21. What do you expect from waste management contracts? What are the key
criteria used by council in awarding these contracts?
As the City of Norwood Payneham & St Peters is a Constituent Council of East Waste, it
has an ongoing relationship and dialogue in respect to the collections, which allows the
Council to innovative, adapt and pivot as needed. With respect to processing and
disposal, minimising the economic impost, whilst driving higher order reuse opportunities
(upcycling rather than down cycling), seeking material to be retained within a circular
economy, diversion from landfill and symbiotic educational approaches are all key
elements that the Council directly deploys and/or requests of East Waste in any head
contracts negotiated on our behalf.
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ATTACHMENT 2
RESPONSE TO SOUTH AUSTRALIA’S FOOD WASTE STRATEGY –
VALUING OUR FOOD WASTE (CONSULTATION DRAFT)
Overall, the City of Norwood Payneham & St Peters is supportive of the central objectives
of the draft Food Waste Strategy.
Introducing specific regulations, industry standards, or policy instruments to prevent the
generation of food waste is would reflect that South Australia is leading the nation in waste
management (reduction and diversion).
Over the years, the Council has worked well within the State Government’s frameworks
to prevent and divert food waste from landfill, such as, Solid Waste Levy for all waste
disposed at landfill (including food); dedicated food waste processing facilities,
infrastructure and business; implementation of the three bin kerbside system and Citywide roll out of kitchen organics service; and region wide education campaigns.
As identified within the draft Strategy, the key driver and greatest opportunity to achieve
diversion targets and reduce South Australia’s carbon emissions is the need for more
measures to reduce food waste generation and increase the uptake of diversion systems
in household and commercial settings. The Single-use and Other Plastic Products
(Waste Avoidance) Bill 2019 and the Australian Packaging Covenant Organisation
National Packaging Targets will also play a significant role in achieving reduced food
waste through change in design of food waste packaging across the food manufacturing,
distribution and supply sector.
The City of Norwood Payneham & St Peters provides the following comments on the draft
Actions for Change Framework:
HOUSEHOLD PROPOSED ACTIONS
Harmonising and maximising kerbside systems
The Council is supportive of proposed actions 1-4.
The Council has been a beneficiary of GISA grants and support which has been vital in
the roll out of the Council wide Kitchen Organics Service (kitchen caddies and annual
supply of compostable bags). In 2013-14, the Council rolled out kitchen caddies,
compostable bags and education materials and is therefore an advocate for all Councils
to deliver a similar service as well as additional research led by the State Government for
the sector into behaviour change, education and legislative mechanisms these systems
can have to further divert food waste from landfill.
At a State Government level, the biggest opportunity to increase diversion of food waste
from landfill to more beneficial use is to provide an option to review the frequencies of
kerbside waste collection and model to understand how this will further influence
behaviour change. Therefore, the Council is very supportive of metropolitan pilots of
alternative frequency of collections and reviewing legislative requirements for collections
which hinders innovative and alternative models of waste collection as identified within
the proposed actions. The need for a review is evidenced by a 2019 audit of member
Councils three bin systems by East Waste, which found that 20% of the contents of the
general waste bin was made up of food organics, whereas 3% of the organics bin
contained food organics.
High-density collection
Overall the Council is support of actions 5-7.
Although high-density residential developments generate minimal garden (green) waste
this should not reduce the ability of residents to participate in organics collection through
the requirement to provide three segregated waste streams (including organics) to
capture food waste generated. Understanding waste management needs of residents
living in high-density residential developments and having an updated ‘Better Practice
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Guide’, is an important action to achieving all residential properties in metropolitan
Adelaide with access to an organics collection system.
However, the proposed actions should go further than a ‘Better Practice Guide’. The
allowance of space for a three segregated waste streams for new buildings and
developments, is essential and needs to be incorporated at the early building design
stage and reflected through the development approval process. The provision of a Waste
Management Plan should be a mandatory requirement for buildings above a certain
threshold.
Compostable bags to support diversion
The Council is support of actions 8 – 10.
Increasing households’ access to the supply of certified compostable bags by providing
more convenient collection locations such as supermarkets and retail outlets is beneficial
not only for food waste diversion at home but allows additional use for the bags (removing
the single-use use nature of them). The bags could be used for fresh produce purchase
and then used in kitchen caddies before being placed in the green organics bin for
composting. It also creates a stronger message and association that food waste should
be disposed of in the green organics bin not the landfill bin.
The Council is eager to participate in partnership opportunities to distribute kitchen
caddies and support the supply of reusable or compostable fresh produce and deli barrier
bags in supermarket, grocers and other food retail stores (instead of single-use plastic
bags). The Council is supportive of consistent replacement of single-use plastic for
reusable or compostable alternatives to further reduce food waste to landfill and increase
in composting of food waste by residents through the organics bin.
In addition, the Council advocated for the Single-use and Other Plastic Products (Waste
Avoidance) Bill 2019 to include single-use plastic fresh produce barrier bags and all other
forms of plastic bags as stated in our previous communication on the legislation which
will further remove contamination from waste streams.
Home based approaches for managing food waste
The Council is supportive of proposed actions 11-13, to encourage, promote and provide
guidance.
The City of Norwood Payneham & St Peters promotes the use of at home composts,
worm farms and bokashi buckets through our online Waste and Recycling Guide as the
preferred method of disposal for food waste before utilising the kerbside green organics
bin. In addition. the Council provides composting workshops through KESAB
Environmental Solutions and fact sheets for composting at home for residents, groups,
and schools upon request.
Education and awareness
The Council is a proud partner with Do Something’s FoodWise campaign to help reduce
food waste. Information on sustainable eating, recipes and food waste including proper
food storage is provided on the Council’s website and through promotions and events
(such as Cooking with Food Scraps workshops). Despite the Council’s education
materials and programs to households, schools and other organisations a recent audit
conducted by East Waste of member Councils found that 75 percent of food waste
disposed of through the three bin system was in fact edible at the time of disposal.
Vegetables and fruit made up the largest portion by weight (50%), followed by mixed food
(couldn’t be separated into individual categories) making up 15%, then meat/poultry/fish
and bread which make up 10% each. Specifically, in the City of Norwood Payneham &
St Peters, 81 % of food waste was edible at the time of disposal.
This is clear evidence that actions to make people aware of the value of food while
shopping and preparing meals and building a culture of food waste avoidance behaviour
is needed.
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The Council is supportive of proposed actions 14 – 17, as activities to raise awareness of
food purchasing and preparation decisions is a generic education issue across Councils.
A state wide education campaign and other education and awareness tools, research
projects such as Fight Food Waste CRC (which East Waste is a participant of) and
programs are vital in reducing food waste in household bins by 50% by 2022.
PROPSED ACTIONS COMMERICAL
Precinct collections
Disposing of food waste correctly has the potential to save businesses owners money.
The City of Norwood Payneham & St Peters provides residents and businesses with the
same access to the three bin kerbside collection system (one bin of each stream), as long
as there are domestic quantities of waste to be collected. If business waste exceed the
residential quantities of residual, recycling and organics they are required to have their
business generated waste serviced by a commercial contractor, noting that the fortnightly
collection of organics bin most often doesn’t meet a business’s needs and therefore
businesses need to arrange a private waste contractor or place organic material in the
general waste bin which is collected weekly.
It is disappointing that private contractors charge a per-lift cost for commercial food waste
bin collections which is often a higher cost than general waste bin collection especially as
food waste requires more frequent collections than non-putrescible general waste and is
cheaper to process. The Council understands that this is due to densities (organics
materials is generally heavier than general waste due to moisture content) which also
limits the size of bins. Ensuring food waste collected is charged on a tonnage basis rather
than a per lift basis will further encourage businesses to separate food waste and disposal
of it correctly. The landfill levy is charged on a per tonne basis for residual waste and
food waste is only charged a gate fee (excluding the landfill levy) and these costs should
be reflected in charges to businesses for waste collection. The Council is of the view that
this is a missed action opportunity within Precinct collections.
The Council acknowledges the benefits of mapping food-waste generators in precincts in
proposed actions 18 and 19, which could potentially improve collection efficiencies.
However, the Council is of the view that mandating food waste recycling is more effective
in reducing waste from commercial and industrial activities and encouraging true cost
reflection in collection charges to businesses would have greater effect on diversion rates.
Business food waste prevention
The prevention of food waste by businesses is essential and the first step in the food
waste hierarchy. As such, the Council is supportive of proposed actions 20 and 21 which
focus on toolkits, resources and promotion.
Mandatory food waste recycling
The Council would support measures to assist business owners in avoiding landfilling of
organic materials. The Council’s By-law No. 6 – Waste Management 2018, requires that
organic waste can only be placed in the residential kerbside green organics bin and
includes enforcement measures if any person fails to comply with the By-law.
As residents are required to compost their food waste through the organics bin
commercial business should not be except when their operations contribute to 40% of
Adelaide metropolitan greenhouse gases, as stated in the consultation documents.
The Council commends the recommended phase-in approach with appropriate support.
The suggested venues (universities, schools, residential care facilities, student
accommodation, correctional facilities, manufacturers of food products, food courts,
buildings over a certain capacity, supermarkets and airports) should have disposal of
organic materials to landfill mandated, but should not be limited to those larger venues
only. For example, all state government and local Council sites could be included in this
as well as precincts made up of small businesses. Further examination, modelling and
impact analysis should be conducted.
The Council supports all of the proposed actions within this section, 22 - 27.
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Food rescue
As stated previously, a recent audit of residential waste revealed that 81% food waste
that is disposed of at the kerbside (in all waste streams) by residents in the City of
Norwood Payneham & St Peters was edible at the time of disposal. It is clear that there
is a significant amount of food before the point of sale that is wasted. Given that food
growers, manufacturers and processors produce food for various commercial reasons
that cannot be sold but are safe to be consumed (e.g. incorrect labelling) as well as food
retailers that have excess food which cannot be sold, the amount of edible food waste in
a commercial industry would be staggering. South Australia is fortunate to have a number
of food resource services that collect excess food and redistribute through agencies to
feed those in need. With the recent pandemic increasing the number of people who need
access to food (i.e. due to loss of invoice) and bushfires it is important to ensure that food
is able to be redirected at its highest value (or at other points in the production) to feed
those in need.
The Council is supportive proposed actions 28 – 30, which would result in grants to food
resource services expand and funding reviewed as well as further identifying
opportunities for and barriers to recovering and distributing surplus food.
Minimise waste at events and venues
Since 2014, the City of Norwood Payneham & St Peters has required a minimum of a
three bin system at events which are organised by the Council. The Council used East
Waste’s Why Waste It? Tool Kit for Waste Management and Education at Events, to
assist with the implementation process. The Council has also utilised the City of Adelaide
Sustainable Events Guide since its endorsement. Thus the Council will continue to use
a minimum of a three bin system and will continue to improve waste management
practices at events where appropriate.
As set out above, commercial waste collection is currently undertaken on a per bin lift
basis and is a barrier to more event organisers opting to separate to a minimum of three
waste streams at events due to food waste collection charges being more than residual
waste.
In addition, the Council advocated for single-use plastics which included food service
ware to be banned under the Other Plastic Products (Waste Avoidance) Bill 2019.
Removing single-use plastic food service ware to be replaced with reusable and or
compostable not only reduces waste to landfill at events and away-from-home
consumption but allows food and associated food ware to be placed into green organic
bins. It will provide consistency for retailers and event mangers as they are required to
meet the same standards.
The Council is supportive of having a standard ‘Waste Minimisation Guide for Events and
Venues’ which is consistent across South Australia for event managers and retailers
having a standard expectation for all events and venues.
The council supports proposed actions 31 – 33.
PROPSOED ACTIONS INFRASTRUCTURE AND MARKETS
Infrastructure funding and support
South Australia is a leader in diverting food waste from landfill and has a well-established
compost industry. The Council agrees that there are economic opportunities to expand
current initiatives and introduce new ways to capture and process food waste in South
Australia.
The proposed actions 34 – 36, which maintain grants and loans for resource recovery,
infrastructure support; and funding for local businesses that produce certified
compostable products are supported.
Market expansion
The Council is supportive of creating market demand for segregated organics to support
a circular economy in South Australia. Undertaking research and ensuring best practice
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within the local market is important to ensure a well-establish market here in South
Australia can expand.
The Council supports proposed actions 37 - 38.
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TREE REMOVAL PROCESS
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PURPOSE OF REPORT
The purpose of the report is to present for the Council’s consideration and adoption, an amended process for
the removal of Council owned trees.
The report deals with the removal of non-regulated trees, including the removal of street trees associated with
Development Applications.

BACKGROUND
Pursuant to the Local Government Act 1999, a person must not remove a Council street tree unless authorised
to do so by the Council.
In particular, Section 221(1) states that:
“A person (other than the council or a person acting under some other statutory authority) must not make an
alteration to a public road unless authorised to do so by the council.
A person makes an alteration to a public road if the person (amongst other circumstances) —
(e) plants a tree or other vegetation on the road, interferes with vegetation on the road, or removes vegetation
from the road.”
For various reasons, from time-to-time, the Council receives requests from residents, property owners and
applicants for Development Applications to approve the removal of street trees. For example, a person may
be concerned that a tree poses a safety risk or the tree is proposed to be removed to facilitate a proposed
development of a property.
In order to manage these requests in an efficient manner, at its meeting held on 2 April 2001, the Council
considered a report regarding this issue and resolved the following:
That in exercise of its powers contained in Section 44 of the Local Government Act 1999, the Council delegates
on this 2nd day of April 2001 to the person occupying the office of the General Manager, Urban Services the
power to approve or reject applications pursuant to Section 221 of the local government act 1999 by a person
to remove a tree growing on a public road. The exercise by the General Manager, Urban Services of this power
is subject to the following conditions –


before making any decision to approve or reject an application, to take advice from the Council’s Senior
Horticulturist about the health and amenity value of the tree;



to approve removal of a tree only where the Ward Councillors of the Ward in which the tree is situated,
concur with the proposal; and,



where either or both of the Ward Councillors do not concur with the proposal to remove the tree, is not to
exercise this delegated power but, instead to, refer the matter to the Council for a decision.
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In short, approval to remove Council owned trees is delegated to Council staff and is subject to a process in
which decisions take into consideration the advice and recommendation which is provided by the Council’s
City Arborist. If a tree is recommended for removal and agreed to by the General Manager, Urban Services,
the relevant information is then forwarded to the Ward Councillors seeking concurrence.
The process for seeking the concurrence of the Ward Councillors has involved distributing information to the
Ward Councillors and providing them a timeframe of ten (10) working days within which to respond. If no
response is received from the Ward Councillors within the ten (10) day timeframe, it has been assumed that
the Councillor(s) supported the removal of the tree.
This current process has worked well since its inception some 20 years ago.
However following recent incidents where Councillors have not responded, a review was undertaken to
establish whether from a governance and integrity perspective the process could be improved. In this respect
from a governance perspective, if a Councillor does not respond, it cannot be assumed that they either
concurred or did not concur with a decision to remove the tree. This review resulted in an additional step being
added to the existing process, whereby a written response is required to be provided by the Ward Councillors,
before it can be concluded that the Ward Councillors concur with a decision to remove a tree. In short, before
undertaking a final decision, confirmation of concurrence or otherwise from the Ward Councillors is required.
In this respect, from a governance perspective it cannot be assumed that if a response is not provided and
documented, that a Councillor concurs with the decision of the General Manager, Urban Services to remove
the tree.
It should be noted that if the General Manager, Urban Services, determines not to approve a request to remove
a tree, the matter does not progress any further.
The process outlined above, has recently resulted in a time consuming and cumbersome administrative
process with ‘back and forth’ emails that requires in some instances, Council staff having to follow up
responses often resulting in lengthy time delays of several weeks, leaving residents or applicants having to
wait for extended periods of time to be provided with a response to their request. This can lead to dissatisfaction
and in the case of requests for the removal of a street tree associated with a Development Application, a failure
to make decisions within the statutory assessment timeframes.
In this respect, in September 2020, the new assessment pathways and procedures which are set out in the
Planning, Development and Infrastructure Act 2016 (the PDI Act), will become operational.
Of significance in respect to the issue of street tree removals, the PDI Act will:


reduce by half the timeframe within which the Council is required to assess the majority of development
applications (from 8 to 4 weeks); and



enable an applicant to obtain a ‘deemed consent’. In particular, Section 125 of the PDI Act states:
(1) A relevant authority should deal with an application as expeditiously as possible and within the time
prescribed by the regulations.
(2) If a relevant authority does not decide an application within the time prescribed under subsection (1)
in respect of the provision of planning consent, the applicant may, before the application is decided,
give the relevant authority a notice in the prescribed manner and form (a deemed consent notice)
that states that planning consent should be granted.
(3) On the day that the relevant authority receives the deemed consent notice, the relevant authority is,
subject to this section, taken to have granted the planning consent (a deemed planning consent).

Given the time delays which occur with the current process , the process has been reviewed with a view to
ensuring that the process is as efficient as possible without compromising the decision making process and to
ensure that the Council can meet the statutory timeframes set out in the PDI Act.
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RELEVANT STRATEGIC DIRECTIONS & POLICIES
The relevant Outcomes and Objectives of the Council’s City Plan 2030 - Shaping Our Future are provided
below:
Outcome 1: Social Equity
A connected, accessible and pedestrian-friendly community
Outcome 4: Environmental Sustainability
A leader in environmental sustainability.
Objectives:
3. Sustainable and attractive streetscapes and open spaces.
3.1 Improve the amenity and safety of streetscapes for pedestrians and cyclists, including provision for
shade in summer.
3.4 Protect, diversify and increase the existing tree stock.

FINANCIAL AND BUDGET IMPLICATIONS
Not Applicable.
EXTERNAL ECONOMIC IMPLICATIONS
Not Applicable.
SOCIAL ISSUES
Not Applicable.
CULTURAL ISSUES
Not Applicable.
ENVIRONMENTAL ISSUES
The Council’s Strategic Management Plan CityPlan 2030, acknowledges that the Council’s street trees and
streetscapes are highly valued and treasured assets within the City. Clearly, the removal of healthy, functional
street trees will have negative environmental and aesthetic impacts. The impacts may be mitigated by
replacing trees which are removed; with semi-advanced specimens of an appropriate species. In the instance
of development, this cost will be incurred by the developer of the site.
RESOURCE ISSUES
The process is managed by the Council staff. A more efficient and timely process will assist in ensuring that
the Council meets its statutory requirements.
RISK MANAGEMENT
Generally, where there is a risk associated with a Council street tree, works are undertaken immediately and
in the event of a whole tree removal, the process which seeks endorsement is carried out retrospectively.
COVID-19 IMPLICATIONS
Nil
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CONSULTATION


Elected Members
Not Applicable.



Community
Not Applicable.



Staff
City Arborist
Manager, Development Assessment
General Manager, Urban Services
General Manager, Urban Planning and Environment



Other Agencies
Not Applicable.

DISCUSSION
The Council and the community place a high value on the City’s trees and the Council also recognises that
there is a need to consider the removal of a Council owned tree where the circumstances require and warrant
it. For example, where a tree has died, shows irreversible decline, is structurally compromised or where the
tree is preventing a reasonable development that accords with the relevant provisions of the Council’s
Development Plan from being approved.
The current process for the removal of (non-regulated) street trees is set out below:
1. Request for the removal of a non-regulated street tree is received by the Council and dealt with by the
City Arborist. If the proposed tree removal relates to a Development Application, it is forwarded by the
assessing Urban Planner to the City Arborist.
2. Assessment of the tree is undertaken by the City Arborist against certain tree removal criteria relating to
the health, condition and value of the tree. Should the request to remove the tree not meet the criteria
for removal and is deemed worthy of retention, the person seeking the removal is advised that
authorisation has not been given and the tree is retained.
3. If the request to remove the tree meets the criteria, a brief report containing the relevant advice and
recommendation is prepared by the City Arborist and provided to the General Manager, Urban Services
recommending that approval be granted for its removal.
4. If the General Manager, Urban Services agrees with the recommendation and authorises the removal of
the tree, then prior to executing the delegation the relevant information on the street tree removal is
forwarded to the Councillors representing the Ward in which the subject tree is located, to appraise them
of the circumstances and seek their concurrence of the decision to accede the request to remove the
tree.
It should be noted that if the General Manager, Urban Services does not agree with the recommendation to
approve the request to remove a tree, the matter is not referred to the Ward Councillors. In this respect, the
tree removal process is underpinned by the principle that trees should be retained unless there are clearly
established and documented reasons, based upon aboricultural reasons (or Council policy) for a tree to be
removed.
5. If the Ward Councillors concur with the decision to remove the tree, the person seeking the street tree
removal is informed of the decision.
6. If the Ward Councillors do not concur with the decision made by the General Manager, Urban Services,
to approve the request to remove the tree, then the matter is referred to the Council for determination.
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The current process for the removal of non-regulated trees relating to Development Applications is similar to
the process as described above, however prior to making a final decision on whether to authorise the removal
of a Council owned tree, a meeting is held between the General Manager, Urban Services; City Arborist and
the assessing Urban Planner.
In the instance where a Council owned tree is being sought to be removed in order to provide access/egress
to a property where a development is proposed, authorisation to remove a tree is not given unless there is no
reasonable alternative design solution available that would enable the development to proceed and allows for
the retention of the tree. This requires a good understanding of the relevant planning policies, as well as
exercising sound judgment as to what is reasonable.
For example, if removal of a large, established and healthy tree is proposed in order to facilitate a double-width
driveway crossover, where a single-width crossover would enable the tree to be retained, then removal of the
street tree would typically not be authorised. In short, alternative design options are pursued before a final
decision is made.
Over the past nineteen (19) years since this process was first adopted by Council on 2 April 2001, there has
only been one (1) occasion when the Ward Councillors have not concurred with the decision of the General
Manager, Urban Services, to remove a street tree, such that the decision was not able to be made under
delegation and a decision of the full Council was required.
In that instance, a street tree located on the corner of Bridge and Avenue Roads, Glynde, was proposed to be
removed in association with a development by Lutheran Homes Retirement Village. The General Manager,
Urban Services determined to authorise the removal of the tree, however the two Ward Councillors did not
concur with the decision. A report was subsequently presented to Council at the meeting held on 7 November
2005, where the Council resolved not to authorise the removal of the tree.
The high level of concurrence by Ward Councillors with the decisions of Council staff, demonstrates a
consistency in approach by both staff and Councillors to the consideration of requests for removal of Council
owned trees. In this respect, the starting point for the consideration of any such request, is that street trees
should be retained unless there is very good reason for the tree to be removed. This is a long-standing
established principle and culture within the organisation. There are a number of possible reasons which could,
in some instances, justify removal, including but not limited to whether the relevant tree:








is diseased;
is structurally unsafe or poses a level of risk that is considered to be unacceptable or intolerant;
has a short useful life expectancy;
is causing damage to Council infrastructure or private property;
is preventing safe and convenient use of footpaths;
is preventing the reasonable development of land (e.g. by impeding access); or
a specific Council policy.

With the introduction of the Planning and Design Code and associated development assessment processes
in the second half of 2020, there will be a need to expedite this assessment process for requests to remove
street trees associated with Development Applications. The current process requires the assessing Urban
Planner to refer the Development Application to the City Arborist, who in turn prepares a report for the General
Manager, Urban Services. A meeting is then held with the assessing Urban Planner and/or Manager,
Development Assessment, the General Manager, Urban Services and City Arborist, where a final decision is
made. That decision is then referred to the relevant Ward Councillors for their concurrence. This process
generally takes two (2) weeks or more.
A review has been undertaken of the timeframes within which advice is to be provided to the Planning staff,
after it has been referred to the City Arborist. The review identified that the average timeframe for completion
of the tree removal process, is 25 working days (5 weeks). This includes the time required to liaise with and
seek the concurrence of the Ward Councillors.
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From September 2020, if a typical Development Application is not determined within four (4) weeks, an
applicant will be able to seek a ‘deemed consent’, whereby the Council will be obliged to issue a Development
Plan Consent, regardless of its assessment of whether the development achieves the relevant Planning Policy
or whether or not a Council owned street tree should be removed. To avoid this from occurring, it will be
necessary to ensure that all inputs including issues associated with street trees into the assessment of
Development Applications occur in the most efficient manner possible. This includes expert advice and
decisions associated with the street trees.
In particular, it is considered necessary for a decision to be made on whether or not a Council owned tree is
authorised to be removed in association with a development, within a one (1) week timeframe. This would
allow sufficient time for the assessment of the relevant Development Application to progress and be finalised
within the statutory timeframes.
In addition to requests for the removal of Council owned trees associated with Development Applications, it is
considered that there is an opportunity to improve the efficiency of handling requests for the removal of Council
owned street trees generally. The current system can be somewhat lengthy and at times difficult to coordinate
timely responses from Ward Councillors.
In order to ensure that the Council meets its statutory obligations in respect to the processing and assessment
of Development Applications, it is proposed to separate the current process into two (2) categories, namely:



requests for the removal of trees associated with a Development Application;
requests for the removal of trees which are not associated with a Development Application.

In respect to requests for the removal of Council owned trees associated with a Development Application, it
is proposed and recommended that this process be separated from the current process which involves
seeking the concurrence of the Ward Councillors. In addition, the final decision in respect to approving or
referring a request to remove a Council owned tree is proposed to be delegated to the Manager,
Development Assessment (currently delegated to the General Manager, Urban Services).
In exercising this delegation, the Manager, Development Assessment will continue to be required to seek,
obtain and take into consideration the advice and recommendation of the Council’s City Arborist as well as
consider the availability of reasonable alternative design options, that would obviate the need to remove the
Council owned tree.
This recommended amendment to the current process allows a “one-stop-shop” approach and will allow an
integrated approach to the assessment of a request to remove a Council owned tree which is associated with
a Development Application.
In respect to requests to remove Council owned trees which are not associated with a Development
Application, it is recommended that the current process remain in place.
However, some ‘fine-tuning’ of the current process is required to ensure that it is more efficient and less
resource intensive.
In this respect, there needs to be a clear undertaking that from a governance perspective, Councillors are
required to provide a response confirming whether they concur or do not concur to the removal of the tree as
determined by the General Manager, Urban Services. This is fundamental, as all Council decisions are open
to challenge, therefore the process must be followed. To do otherwise, may expose the Council from a risk
management perspective.
In providing a response, in respect to concurring or not concurring with the decision proposed to be made by
the General Manager, Urban Services, the only issue at hand which needs to be considered by Councillors is
whether to concur or not concur with the removal of the tree. Other issues such as replacement tree(s) etc.
are dealt with by Council staff under the various Council policies.
To make the process easier, the documentation which is provided to Councillors is being updated. An
additional proposed change to the process will involve the segmenting of the requests to ensure that if in the
opinion of the City Arborist a tree has died or involves the removal and replacement of an immature tree which
for example has been vandalised and simply needs to be replaced etc., it is proposed that these requests will
not be referred to Ward Councillors.
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The ‘fine-tuning’ of the current process will be undertaken over the next few months and will be presented to
the Council for consideration and adoption.

OPTIONS
As part of the review which has been undertaken, various options have been assessed with a view to
‘streamlining’ the process associated with assessing requests for the removal of Council owned trees. The
most critical issue at this stage is to deal with requests associated with Development Applications so that the
Council can meet its statutory timeframes.
Option 1
Retain the current process for the removal of trees which include Development Applications.
For reasons set out in the report, this option is not recommended.
Option 2
Separate the current process into two (2) streams:
Stream A – comprising the removal of trees associated with Development Applications; and
Stream B – comprising all other requests for the removal of Council owned trees.
For the reasons set out in the report, this is the recommended approach.
Option 3
Retain the current process for both the removal of Council owned trees which include Development
Applications and remove the requirement to obtain the concurrence of Ward Councillors. This would reduce
the timeframe, however as indicated in the report, the involvement of Ward Councillors in the process has
worked well for almost two (2) decades and whilst some ‘fine-tuning’ to improve the process is required, there
does not appear at this stage to be any compelling reason to remove this component of the process.
However, due to the new statutory timeframes which will be imposed on Local Government regarding the
processing of Development Applications, it is proposed to remove the requirement to obtain the concurrence
of Ward Councillors in respect to the request to remove Council owned trees associated with Development
Applications.

CONCLUSION
This Council’s policy position is that existing Council owned trees should be retained where possible.
The assessment of requests to remove trees must from an integrity and probity perspective be robust and
must be undertaken by properly qualified staff (or consultants) and final decisions must be objective and take
into account all of the relevant issues. The current process has worked well for almost 20 years, as evidenced
by the high level of concurrence between Councillors and staff over the period, which clearly indicates that the
Council and its staff are in agreeance with the best practice methods being used to assess requests.
However, as with all processes, a review has been undertaken and some improvements have been identified
and recommended.

COMMENTS
Nil.
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RECOMMENDATION
1.

That in exercise of its powers contained in Section 44 of the Local Government Act 1999, the Council
delegates on this 3rd day of August 2020 to the person occupying the office of the Manager, Development
Assessment the power to approve or reject applications pursuant to Section 221 of the Local Government
Act 1999, by a person to remove a tree growing on a public road, which directly relates to the assessment
of a Development Application. The exercise by the Manager, Development Assessment of this power is
subject to the following condition:

2.

Before making any decision to approve or reject an application, to take advice from the Council’s
City Arborist about the health and amenity value of the tree as well as consider reasonable
alternative design options, that would obviate the need to remove the Council owned tree.

The Council notes that the current process for the consideration of requests for the removal of Council
owned trees which are not associated with Development Applications will continue and that a report
outlining the proposed amendments to this process (as set out in the report) will be prepared for the
Council’s consideration.

Page 20

City of Norwood Payneham & St Peters
Agenda for the Meeting of Council to be held on 3 August 2020
Strategy & Policy – Item 11.3

11.3

REVIEW OF POLICIES

REPORT AUTHOR:
GENERAL MANAGER:
CONTACT NUMBER:
FILE REFERENCE:
ATTACHMENTS:

General Manager, Governance & Community Affairs
Chief Executive Officer
8366 4549
qA61370
A-C

PURPOSE OF REPORT
The purpose of the report is to present a number of draft policies to the Council for consideration and adoption.
BACKGROUND
Policies, Codes of Practice and Codes of Conduct are important components of a Council’s governance
framework. Policies set directions, guide decision making and inform the community about how the Council
will normally respond and act to various issues.
When a decision is made in accordance with a Council policy or code, both the decision-maker and the
community can be assured that the decision reflects the Council’s overall aims and principles of action.
Accordingly, policies and codes can be used in many contexts to:





reflect the key issues and responsibilities facing a Council;
provide a policy context and framework for developing more detailed objectives and management systems;
guide staff and ensure consistency in delegated and day-to-day decision-making; and
clearly inform the community of a Council’s response to various issues.

It is therefore important that policies remain up to date and consistent with any position adopted by the Council.
As such, a review of the Council’s Policies commenced some months ago and to date a number of policies
have been reviewed, updated and amended and a number are in the process of being updated prior to
presentation to the Council for consideration and adoption.
To date, the following policies have been reviewed and updated and adopted by the Council over the last few
months:




















Access & Inclusion
Access to Meetings & Documents
Asset Capitalisation & Depreciation
Asset Impairment
Asset Management
Asset Revaluation
Bad Debt Write-Off
Bank Accounts
Budget
Budget Review
Building Inspections
Charges - Reinstatement of Public Utilities
Civic Recognition
Community Consultation
Community Gardens
Community Information
Complaints Handling
Conditions of Library Use
Council’s Role in Markets
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Credit Card
Credit
Development Assessment & Development Compliance Reporting & Monitoring Policy
Directional Signage
Display of Business Merchandise & Objects on Council Footpaths
Disposal of Land & Assets
Elected Member Access to Legal Advice
Elected Members Electronic Communications Policy
Elected Member Training & Development
Emergency Disaster Donations
Expenditure
Fees & Charges
Footpath and Driveway Crossover Policy
Fraud, Corruption, Misconduct & Maladministration Prevention
Fringe Benefits Tax
Funding
Goods & Services Tax
Informal Gatherings
Internal Control
Irrigation
Library Collection Development
Live Music
Local Government Elections Caretaker
Local Area Traffic Management
Naming of Roads and Public Places
Order Making
Outdoor Dining
Payments
Petty Cash
Planning Approval Compliance & Development Complaint Handling Policy
Plaques, Monuments & Memorials
Privacy
Private Laneways Policy & Procedure
Procurement
Prudential Management
Public Art
Public Interest Disclosure
Public Liability Insurance for Community Groups when Hiring Council Owned Facilities
Rate Rebates on Council Land Leased or Licensed
Rate Rebate
Rating
Reinstatement of Council Infrastructure by Public Utilities
Removal and Impounding of Vehicles
Review of Decisions
Risk Management
Salaries & Wages Administration
Smoke Free
Social Media
Temporary Road Closures for Non-Council Initiated Events
Tennis Facilities
Treasury Management
Volunteer Management
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The following policies have also been reviewed, however these policies have been revoked on the basis that
due to the nature of the subject matter and/or the subject matter has been incorporated into other policies,
these polices are redundant and therefore no longer required:


















Cat
Community Care Services
Council Land Rebates – Community Facilities
Disability
Disposal Small Plant, Equipment & Furniture
Donations & Community Grants
Graffitti Removal
Honorary Freedom of the City Award (incorporated into the Civic Recognition Policy)
Kerbside Numbering
Library Service Code of Conduct
Permits and Authorisations for Private Use of Local Government Land
Petitions
Register of Parking Controls – Fees
Requests for Reports
Traffic Management
Telephone
Whistleblower

The following policies have also been reviewed and revoked as these policies have been consolidated into the
new Footpath and Driveway Crossover Policy:






Footway Construction – At Request of Residents Policy;
Footway Construction – Notification of Work Policy;
Footway Paving Policy;
Footway Widths Policy; and
Residential Crossovers Policy.

The Complaints Handling Policy has now been reviewed and, where required, amended to ensure that the
Policy meets current standards and reflects the Council’s requirements:
A copy of the draft Complaints Handling Policy & Procedure is contained within Attachment A.
The following new policies have also been prepared for the Council’s consideration and adoption:
1. Unreasonable Complainant (Attachment B).
2. Requests for Services (Attachment C); and

RELEVANT STRATEGIC DIRECTIONS & POLICIES
Not Applicable.

DISCUSSION
Complaints Handling Policy & Procedure
The Council last reviewed and adopted the Complaints Handling Policy at its meeting held on 6 August 2018.
The Policy has been reviewed and updated in accordance with the Ombudsman SA Complaint Management
Framework and Complaint Handling Model Policy, which represents a best practice complaints handling
framework for public sector agencies.
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Key changes in the draft Complaints Handling Policy & Procedure include the introduction of a three-tiered
complaint handling framework: Level 1 – Frontline / early resolution of complaints; Level 2 – Internal complaints
handling; and Level 3 – External review of complaints. The Procedure attached to the draft Policy, contains
more detailed internal procedures and timeframes concerning the handling of complaints. The Procedure also
sets out a clear process from receipt of a complaint through to investigation and resolution, and places the key
responsibility for complaints handling at the Manager level (instead of requiring all complaints to be referred to
the General Manager, Governance & Community Affairs).
The complaints handling framework established under the draft Policy is a more workable, efficient and robust
model, and will enable clear recording and reporting on complaints received by the Council over time.
A copy of the draft Complaints Handling Policy & Procedure is contained within Attachment A.

Unreasonable Complainant Conduct Policy & Procedure
The draft Unreasonable Complainant Conduct Policy & Procedure is a new policy that has been prepared in
accordance with the Ombudsman New South Wales Unreasonable Complainant Conduct Model Policy.
The draft Policy provides a framework for recognising and managing unreasonable conduct by a complainant
and outlines the roles and responsibilities of Council staff. The focus of the draft Policy is upon managing the
conduct and behaviour of a complainant. The substance of any complaint will be dealt with in accordance with
the Complaints Handling Policy & Procedure.
As provided in the draft Policy, unreasonable conduct by a complainant can include unreasonable persistence,
demands, lack of cooperation, arguments and otherwise unreasonable behaviour. While infrequent, if not
properly managed, unreasonable conduct by a complainant can become a significant use of the Council’s
limited resources and can detrimentally impact upon the health and safety of Council staff.
The draft Policy provides for various restrictions that may be imposed upon a complainant’s access to Council
services where this is a necessary and proportionate response to manage their behaviour (for instance, limiting
contact to a particular staff member or limiting access to the Council’s facilities). Regular review of these
restrictions is also required.
The Procedure attached to the draft Policy provides a clear framework for Council staff to record, manage and
respond to incidents of unreasonable complainant conduct, including the imposition of restrictions on access
where required. As with the Complaints Handling Policy & Procedure, the Procedure places the key
responsibility for managing unreasonable complainant conduct at the Manager level, with consultation required
with the General Manager, Governance & Community Affairs, in relation to any restrictions on access which
are imposed.
A copy of the draft Unreasonable Complainant Conduct Policy & Procedure is contained within
Attachment B.

Requests for Services Policy & Procedure
The draft Requests for Services Policy & Procedure is a new policy. Section 270 of the Local Government Act
1999 (the Act), requires the Council to develop and maintain a policy about “any reasonable request for the
provision of a service by the Council or for the improvement of a service provided by the Council.”
The draft Policy ensures compliance with the Act and aims to provide guidance on what may constitute a
reasonable request for a service or an improvement to a service and establish a consistent process for the
management of requests for services and the collation of information which can be used to directly inform
service improvements.
A copy of the draft Request for Services Policy & Procedure is contained within Attachment C.
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OPTIONS
The Council can determine not to endorse the draft Policies, however as the draft Policies have been prepared
to meet legislative requirements, and manage particular matters in accordance with the Council’s position, it
is recommended that the Council adopts the draft Policies as presented.
CONCLUSION
Pursuant to the principles of administrative law, a Council should not deviate from an adopted policy without a
clear, substantiated reason for doing so.
COMMENTS
Whilst the Local Government Act 1999 requires the Council to undertake community consultation in respect to
some policies (ie Community Consultation Policy), prior to formal adoption by the Council, it is not a legislative
requirement that community consultation be undertaken regarding the draft Policies which are the subject of
this report.
It is at the discretion of the Council to determine if a policy under development or review may benefit from
community consultation on the basis of the merits of undertaking such consultation and the impact the policy
may have on a specific sector or the community at large.
There is no legislative requirement to consult in respect to the draft policies contained within Attachments A,
B and C.
RECOMMENDATION
That the following Policies be adopted:
1.
2.
3.

Complaints Handling Policy & Procedure (Attachment A);
Unreasonable Complainant Conduct Policy & Procedure (Attachment B); and
Requests for Services Policy & Procedure (Attachment C).
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Attachment A
Review of Policies
Complaints Handling Policy & Procedure

A1

NAME OF POLICY:

Complaints Handling Policy & Procedure

POLICY MANUAL:

Governance

GENERALBACKGROUND
Local Government provides an extensive range of services and infrastructure to communities, and
discharges obligations under many pieces of legislation. The City of Norwood Payneham & St Peters
is committed to the provision of quality services and programs for citizens and visitors to the City.
Notwithstanding this, from time to time the Council receives complaints regarding its policies,
procedures, changes, staff, agents, quality and level of service and programs. In an environment
where there are increasing expectations regarding the Council’s accountability, openness,
responsibility and the need to ensure that its affairs are conducted with the utmost of probity, it is
essential to have in place a Complaints Handling Policy and Procedure.
The City of Norwood Payneham & St Peters treats all complaints with utmost seriousness. Every
complaint which is received by the Council, will be given attention by appropriate staff in order to
resolve the issues which are raised by complainants.
The Council views complaints as a way of improving its services and programs.
The intent of this Complaints Handling Policy and Procedure is to provide a framework for receiving
and responding to complaints from the community as a means of improving its services in all areas of
the Council’s operations. This Policy and Procedure also aims to ensure that issues which are the
subject of complaints are addressed fairly, efficiently and effectively promptly, to the satisfaction of the
complainant, where possible, and in a manner which, as far as possible, ensures that such issues will
not be the subject of similar complaints in the future.
However, where complaints cannot be resolved in the first instance, the Council will ensure that the
complaint is dealt with through appropriate, more formal procedures by staff with the authority to make
decisions.
KEY PRINCIPLES
This Policy is based on the following principles, which will be fundamental in the way the Council
approaches the handling of complaints:






Fairness: treating complainants fairly requires impartiality, objectivity, confidentiality and
transparency at all stages of the process.
Accessibility: ensuring the Complaints Handling Policy & Procedure is publicly available and easily
accessible to all.
Responsiveness: this will be achieved by providing sufficient resources, well trained staff and
review and improvement of systems, where relevant.
Efficiency: complaints will be resolved as quickly as possible, while ensuring that they are dealt
with at a level that reflects their level of complexity.
Integration of different areas of the Council where the complaint overlaps functional
responsibilities.

http://onenpsp/sites/teams/gca/Executive Management/Management/Council Reports/2020/Attachments/Draft Complaints Handling Policy Procedure.doc
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SCOPE
This Policy applies to all Council staff, Volunteers, contractors and Elected Members that receive
complaints made by members of the public to or about the Council.
The Complaints Handling Policy & Procedure forms part of the Council’s Complaint Handling
Framework, which includes the following policies and procedures:





Unreasonable Complainant Conduct Policy & Procedure;
Planning Approval Compliance & Development Complaint Handling Policy;
Elected Member Code of Conduct Complaints Handling Policy; and
Review of Decisions Policy & Procedure.

The following matters are outside the scope of this Policy and are dealt with through separate Council
policies and procedures:








Requests for services;
Code of Conduct complaints in relation to Elected Members;
Internal staff / Volunteer / contractor grievances;
Freedom of Information applications;
Public interest disclosures;
Decisions made under legislation other than the Local Government Act 1999, including, for
example the Development Act 1993 or the Expiation of Offences Act 1996; and
Requests for reviews of decisions under Section 270 of the Local Government Act 1999.

DEFINITION
For the purposes of this Policy, ‘complaint’ is defined as:
“an expression of dissatisfaction with the Council’s policies, procedures, charges, staff, agents, or the
quality of the Council’s services, programs and or facilities. A complaint may relate to a specific
incident or an issue involving the Council, or to matters of a more philosophical or general nature
regarding the Council’s processes and/or procedures”.
POLICY
LODGEMENT OF COMPLAINTS
Complaints may be lodged with the Council in the following ways:





by telephone;
in person;
in writing to the Chief Executive Officer or other Council staff (whether by written correspondence,
email, social media or the Complaints Form on the Council’s website); and/or
through Elected Members, Council Volunteers or contractors.

At a minimum, the following information should be provided by the complainant:






the contact information of the person making the complaint;
a description of the key facts and issues involved in the complaint;
the outcomes sought by the complainant;
any other relevant information; and
any additional support the complainant requires.

http://onenpsp/sites/teams/gca/Executive Management/Management/Council Reports/2020/Attachments/Draft Complaints Handling Policy Procedure.doc
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RECORDS MANAGEMENT
All corporate records in relation to the complaints handling process as set out in this Policy will be
captured in the Council’s Customer Request Management System and the Council’s Electronic
Document Management System. The Council will ensure that complaints are recorded in a systematic
way so that information can be easily retrieved for reporting and analysis.
LEVELS OF COMPLAINT HANDLING




Level 1 – Frontline / early resolution of complaints
Level 2 – Internal complaints handling
Level 3 – External review of complaints

Complaints which are lodged with the Council will vary in type and seriousness. In many
circumstances, the onus will fall on the Council staff member receiving the complaint to determine the
seriousness of the complaint and what level of action may be appropriateis required in responding to
the complainant in accordance with this Policy and Procedure.
Any member of staff who is approached by a person wishing to lodge a complaint must advise that
person of the methods by which their complaint may be lodged in accordance with this Policy. Where
a complaint would be more properly dealt with under another Council policy or procedure, this will be
explained to the complainant at the outset and referred to the appropriate person within the Council.
Staff will endeavour to manage the complainant’s expectations from the outset with respect to the
Council’s complaints handling process, timeframes and likely outcomes. Staff will attempt to clarify the
key issue/s raised by the complaint and the outcome/s sought by the complainant.
Both staff and complainants should be aware of their rights and responsibilities in relation to the
complaints handling process. For more information, see Attachment A.
Level 1 – Frontline / early resolution of complaints
Wherever possible, complaints will be resolved ‘on the spot’ when first reported to the Council by the
staff member receiving the complaint, or by referral to an appropriate staff member. Wherever
possible staff will be adequately equipped to respond to complaints, including being given appropriate
authority, training and supervision.,
Elected Members must refer all complaints received to the relevant General Manager or the Chief
Executive Officer.
Council Volunteers and contractors must refer all complaints received to their relevant contact person
at the Council (eg the Volunteer Services Coordinator, or the relevant project manager).
A complaint will be directed to a senior officer (e.g. the relevant Manager, Team Leader or General
Manager) where circumstances indicate that the complaint would be more appropriately handled at a
higher level. This may occur, for example, where a senior officer has been involved in the matter that
is the subject of the complaint, where the complaint is about an issue that requires a decision to be
made at a more senior level, or where a complaint concerns a matter that ranges across more than
one area of the organisation.
If a response cannot be provided ‘on the spot’ when the complaint is first reported or directed to a
senior officer, at a minimum, an acknowledgement should be provided to the complainant within two
(2) business days.
Level 2 – Internal complaints handling
however, Where frontline resolution is not possible or under such circumstances and where the
complaint is deemed to be of a more serious or complex nature, staff the Council staff member will
create a written record of the complaint in the Council’s Customer Request Management System and
will allocate the complaint to the Manager of the relevant Department within the Council.

http://onenpsp/sites/teams/gca/Executive Management/Management/Council Reports/2020/Attachments/Draft Complaints Handling Policy Procedure.doc

Page 3 of 15

A4
The relevant Council staff within that Department will then follow the Council’s internal complaints
handling process, which involves the following steps:
1.
2.
3.
4.
5.

Receipt of complaint
Initial assessment & acknowledgement of complaint
Investigation of complaint
Resolution of complaint
Closing of complaint

The attached Procedure provides more detail in relation to each of these steps, including relevant
timeframes.
The Council will assess and prioritise complaints in accordance with the urgency and/or seriousness
of the issues raised. If a matter concerns an immediate risk to safety or security, the response will be
immediate and will be escalated appropriately.
Internal review of decision
make a written record of the complaint and the advice proffered to the complainant and inform their
General Manager or Manager immediately.
Set out below is a guide to dealing with complaints according to the seriousness and implications of
the complaint:
(a)
Complaints addressing issues such as non-urgent maintenance work required at a specific
location, non-collection of household waste, or other matters of a minor nature, will be referred to the
appropriate Council staff and resolved ‘on the spot’. In circumstances where an appropriate staff
member is not available, the complaint should be recorded as part of the Council’s Customer Request
System.
(b)

A complaint will be directed to a senior officer, where circumstances indicate that the
complaint would be more appropriately handled at a higher level. This may occur, for
example, where a staff member has been involved in the matter that is the subject of the
complaint, where the complaint is about an issue that requires a decision to be made at a
more senior level, or where a complaint concerns a matter that ranges across more than one
area of the organisation.
(c)
Where a report to the Council is required due to the seriousness or complexity of the
complaint, the matter will be referred directly to the General Manager, Governance & Community
Affairs and/or Chief Executive Office.
(d)
In the event that aIf a request for a review of a decision is made in relation to the Council’s
resolution of a complaint, this will be dealt with is made in accordance with Section 270 of the Local
Government Act 1999, the complainant will be referred to the Council’s Review of Decisions Policy &
Procedure. This is a process established by legislation Section 270 of the Local Government Act
1999 that enables the Council to reconsider all the evidence relied on to make a decision, including
new evidence if relevant. This process is generally a last resort in the complaint handling process, but
may also be used in situations which are not able to be resolved by other means or which require an
immediate high-level response, such as a complaint about a decision of the Council and/or the Chief
Executive Officer.
All requests for a review of a decision must be referred to the General Manager, Governance &
Community Affairs. Where the resolution of the complaint has been made by the General Manager,
Governance & Community Affairs, the request for a review of decision will be referred to the Chief
Executive Officer.
Level 3 – External review of complaints
Where the complainant is dissatisfied with the outcome of the Council’s internal review of their
complaint, they may seek an external review of the Council’s decision (for example, by the South
Australian Ombudsman).
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While the Council prefers to work with its citizens to resolve complaints quickly and effectively, a
complainant will always retain the right to seek other forms of resolution, such as contacting the South
Australian Ombudsman, or taking legal action at any time. However, as a general rule, the South
Australian Ombudsman prefers a complaint to be addressed by the Council in the first instance,
unless this is not appropriate in the circumstances.
There are also other complaint procedures which apply to particular types of complaints. If the
complaint would be more properly dealt with by another process, this will be explained to the
complainant at the outset. For example:




Freedom of Information applications;
Code of Conduct for Elected Members and/or staff; and
Decisions made under legislation other than the Local Government Act 1999, such as the
Development Act 1993 or Expiation of Offences Act 1996

Complaints about the conduct of, or alleging impropriety in the actions of Council staff or Elected
Members or about the practices or procedures underpinning or arising from the Council’s decision
making process, must be directed immediately to the General Manager, Governance & Community
Affairs and Chief Executive Officer.
LODGEMENT OF COMPLAINTS
Generally, complaints are lodged with the Council in the following ways:
1.
2.
3.
4.

by telephone;
in person;
in writing to the Chief Executive Officer or other Council Officers; and/or
through Elected Members.

RESPONSIBLE OFFICER
The Council’s General Manager, Governance & Community Affairs is specifically charged with the
responsibility of dealing with complaints from the public concerning the Council’s affairs.
The General Manager, Governance & Community Affairs is located at the Norwood Town Hall, 175
George Street, Norwood. The General Manager, Governance & Community Affairs may be contacted
directly by telephone on 8366 4549, between 8.30am – 5.00pm, Monday to Friday.PROCEDURE FOR
HANDLING COMPLAINTS
Where a complaint has been lodged, the following steps must be followed by staff immediately:
a.

Any member of staff who is approached by a person wishing to lodge a complaint must advise
that person of the methods by which their complaint may be lodged. Staff involved in this initial
contact are required to record a written account of the complaint and forward this to the Council’s
Records Unit and/or the General Manager, Governance & Community Affairs.

b.

In all circumstances, including those where the complainant wishes to remain anonymous, a
written account of the complaint must be recorded.

c.

A written response will be forwarded to the complainant, acknowledging receipt of the complaint
within five (5) working days.

d.

The General Manager, Governance & Community Affairs will refer a copy of the complaint, to the
appropriate General Manager, for action, where appropriate. Alternately, where appropriate, the
General Manager, Governance & Community Affairs, will refer the complaint to an external
agency or authority for lodgement of their complaint.
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e.

The relevant General Manager must ensure that any investigation, decision making on remedial
action and reporting to the General Manager, Governance & Community Affairs, occurs within
seven (7) working days from receipt of the complaint.

f.

Following an investigation, the relevant General Manager will forward a completed report to the
General Manager, Governance & Community Affairs.

g.

The General Manager’s report on the investigation and remedial action arising from the
complaint, will be reviewed and signed off by the General Manager, Governance & Community
Affairs and the General Manager.

h.

The General Manager, Governance & Community Affairs will provide a written response to the
complainant within fourteen (14) working days from the lodgement of the complaint, with details of
the investigation and remedial action taken in relation to their complaint.

i.

If the investigation and resolution of the complaint is expected to take longer than fourteen (14)
working days, the complainant is to be advised in writing and given an estimate of the time it will
take to deal with the matter.

COMPLAINTS REGARDING CODE OF CONDUCT FOR COUNCIL EMPLOYEES
Where a person alleges that:





an employee (or a relative of an employee) has sought or received a gift or benefit that is, or could
reasonably be taken to be, intended or likely to create a sense of obligation on the part of the
employee to a person or to influence the employee in the performance or discharge of the
employees functions or duties; or
an employee has failed to record, or correctly record, details of a gift or benefit received by the
employee (or a relative of an employee) on the gift and benefits register; or
the Chief Executive Officer has not appropriately maintained a register for gifts and benefits
received by employees of the Council;

they may submit a complaint alleging that an employee of the Council has contravened or failed to
comply with the Code of Conduct for Council Employees, as prescribed in Schedule 2A of the Local
Government (General) Regulations 2013.
A complaint must be given to the Chief Executive Officer or the General Manager, Governance &
Community Affairs. In the case of a complaint against the Chief Executive Officer, a complaint must
be given to the Principal Member of the Council, (the Mayor), or the General Manager, Governance &
Community Affairs.
A complaint will be investigated and resolved according to the industrial and human resource
procedures of the Council.
REMEDIES
Where complaints are found to be justified, the Council will, where practicable, remedy the situation in
a manner which is consistent and fair for both the Council and the complainants. The solution chosen
will be proportionate and appropriate to the circumstances. In some circumstances, this may involve
the provision of a Council service to the complainant, amending the Council’s decision, or an apology.
As a general principle, the complainant should, so far as possible, be put in the position he or she
would have been in, had things not gone wrong. This may mean providing the desired service or
changing a decision. Sometimes, however, it may only be possible to offer an apology.
The Council may also seek to use alternative dispute resolution methods such as mediation to resolve
a complaint in circumstances where this course of action is appropriate and the complainant is
amenable to the process.
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When advising a complainant of the outcome of an investigation of a complaint, the Council will
provide information about alternative remedies, including any rights of appeal and the right to make a
complaint to an external agency such as the South Australian Ombudsman.
Compensation will only be offered to a complainant in cases where their loss or suffering is considered
substantial. The Council and the Chief Executive Officer are the only representatives authorised to
offer financial compensation and may consult with the Local Government Association Mutual Liability
Scheme before taking any such action.
OTHER TYPES OF COMPLAINTS
Conduct of Council staff or Elected Members and Council decisions
Complaints about the conduct of Council staff should be referred to the relevant Manager of that staff
member. In undertaking the initial assessment of the complaint, and depending on the nature and
severity of the conduct, the Manager may consult with the Manager, Organisational Development (or
the Chief Executive Officer, as relevant). The process and timeframes set out in the attached
Complaint Handling Procedure should still be followed to the extent practicable, but it is acknowledged
that the investigation of the complaint and the actions taken by the Council in relation to the staff
member may occur in accordance with the human resources policies and procedures of the Council.
Workplace grievances (i.e. grievances or complaints that arise between staff members, Volunteers
and contractors, rather than external complaints from members of the public) are not covered by this
Policy and will be dealt with under the Council’s Grievance Policy.
Complaints about the conduct of Elected Members, or about the practices or procedures underpinning
or arising from the Council decision-making process, must be directed immediately to the General
Manager, Governance & Community Affairs or the Chief Executive Officer. Complaints relating to
Code of Conduct matters for Elected Members will be investigated and resolved in accordance with
the Council’s Elected Member Code of Conduct Complaints Handling Policy. Complaints relating to
Council decisions may be dealt with under the Council’s Review of Decisions Policy & Procedure.
In the case of a complaint against the Chief Executive Officer, the complaint must be referred to the
Principal Member of the Council (the Mayor) or the General Manager, Governance & Community
Affairs.
Conduct involving alleged Corruption, Misconduct or Maladaministration
Complaints alleging conduct that comprises corruption, misconduct or maladministration in public
administration by Council staff, Volunteers, contractors or Elected Members, as defined in the
Independent Commission Against Corruption Act 2012 (ICAC Act), must be referred immediately to
the General Manager, Governance & Community Affairs.
Complaints in relation to such conduct may also be made directly to the Office for Public Integrity (see
www.icac.sa.gov.au for more information).
Public interest disclosures
Complaints that involve a disclosure of environmental and health information, as defined in the Public
Interest Disclosure Act 2016 (PID Act), must be referred to the Council’s Responsible Officer as
provided for in the Council’s Public Interest Disclosure Policy, to ensure that the matter is dealt with in
accordance with the requirements of the PID Act.
PRIVACY AND CONFIDENTIALITY
Complainants have a right to expect that their complaint will be investigated in confidence, to the
extent possiblewhere this is practical and appropriate.
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The identity of complainants and the nature of their complaint (including any personal, sensitive or
confidential information involved in the subject-matter of their complaint) will be made knowndisclosed
only to those Council staff or external agencies who need to know in the process of investigating and
resolving the complaint in accordance with this Policy and Procedure, or where otherwise required by
law. The complaint will not be revealed or made public by the Council, except where required by law.
All complaints lodged with the Council are subject to the Freedom of Information Act 1991 and
confidentiality cannot be guaranteed under the provisions of that legislation.
The Council accepts anonymous complaints and will carry out an investigation of the issues raised
where there is adequate information provided.
ACCESSIBILITY AND ASSISTANCE
The Council will ensure that information about how and where complaints can be lodged is made
available in a variety of formats to ensure that it is easily accessible to everyone (including on the
Council’s website and in person at the Council’s Customer Service Centres).
Assistance will be provided to complainants, where necessary, including the use of an interpreter,
providing assistance for people living with a disability, or referring the complainant to an advocate to
help prepare and lodge their complaint.
If a person prefers or needs another person or organisation to assist or represent them in the making
and/or resolution of their complaint, the Council can communicate with them through their
representative. Anyone may represent a person wishing to make a complaint with their consent (e.g.
an advocate, family member, legal or community representative, member of Parliament, or another
organisation).
Making a complaint to the Council is free of charge.
UNREASONABLE COMPLAINANT CONDUCT
All complaints which are received by the Council will be treated seriously and complainants will be
treated courteouslywith respect. However, occasionally the conduct of a complainant can be
unreasonable and may impede the Council’s investigation of a complaint, the ability to allocate
resources fairly across all matters, or may detrimentally impact upon the health, safety or security of
Council staff. This may take the form of unreasonable persistence, unreasonable demands,
unreasonable lack of cooperation, unreasonable argumentative arguments or threatening otherwise
unreasonable or threatening behaviour. What can be termed ‘unreasonable’ will vary depending on a
number of factors and the Council aims to manage these situations in a fair and equitable manner.
The Council will manage unreasonable complainant conduct in accordance with its Unreasonable
Complainant Conduct Policy & Procedure.
Where a complainant’s behaviour consumes an unwarranted amount of Council resources or impedes
the investigation of their complaint, a decision may be made to apply restrictions on contact with the
person. Before making any decision to restrict contact, the complainant will be advised that, if the
specified behaviour(s) or actions continue, restrictions may be applied.
Any decision to suspend action on a complaint will be made by the Chief Executive Officer or his/her
delegate and communicated in writing to the complainant.
STAFF RESPONSIBILITIES IN DEALING WITH COMPLAINTS
Every member of staff is required to be aware of the content of this Policy and the means by which
complaints are handled within the organisation.
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Staff are also required to be aware of their role in assisting and directing complainants and in
recording and referring to the General Manager, Governance & Community Affairs, any discussion
which occurs with complaints.
COMPLAINTS ALLEGING CORRUPT CONDUCT, PECUNIARY INTEREST, OR IMPROPER USE
OF POSITIONS
All complaints alleging corrupt conduct, pecuniary interest, or improper use of position, including
complaints made verbally or even anonymously, are to be referred immediately and directly to the
General Manager, Governance & Community Affairs and Chief Executive Officer. Staff receiving and
recording such complaints must ensure that the complaint and all allegations contained therein,
remain confidential and are not discussed other than with the General Manager, Governance &
Community Affairs and Chief Executive Officer.
ALTERNATIVE REMEDIES
The Council may seek to use alternative dispute resolution methods such as mediation to resolve a
complaint in circumstances where the Chief Executive Officer or his/her delegate deems such a
course of action appropriate and the complainant is amenable to that process.
When advising a complainant of the outcome of an investigation of a complaint, the Council will
provide information about alternative remedies, including any rights of appeal and the right to make a
complaint to an external agency such as the SA Ombudsman.
CONTINUOUS IMPROVEMENT USING COMPLAINTS TO IMPROVE SERVICES & PROGRAMS
Quality of service is an important measure of the Council’s effectiveness. Learning from complaints is
an important means to assist members of the community who use the Council’s services and
programs and/or are affected by the Council’s policies and procedures.
In addition, the Council is committed to improving the effectiveness and efficiency of its complaint
handling framework. To this end, the Council will continually monitor this framework to ensure
effectiveness in responding to and resolving complaints and to identify and correct deficiencies in its
operation. Monitoring may include, for example, the use of audits or complaint satisfaction surveys.
The Council will seek to implement best practices in complaint handling, to recognise exemplary
complaint handling by staff and to implement appropriate system changes arising out of ongoing
analysis and monitoring of the complaint management framework.
In addition to making changes to procedures and practices where appropriate, the Council will review
and evaluate the information gained through its complaints handling system framework on an annual
basis (or otherwise as required) to identify systemic issues and improvements to service. The General
Manager, Governance & Community Affairs will report to the Council on an annual basis regardingon
the number and type of complaints received (excluding those ‘Level 1’ complaints resolved on the
‘frontline’), including the percentage of unresolved complaints, at least once a yea,r.
The report will comprise details of the type and number of complaints received, an outline of the time
taken to resolve complaints and recommendations for any changes to Council procedures or
systems.etc, made as a result of complaints.
Where appropriate, complainants will be provided with an explanation of changes proposed or made
as a result of the investigation of their complaint.
RESPONSIBLE OFFICER
The Council’s General Manager, Governance & Community Affairs is specifically charged with the
responsibility of overseeing the Council’s complaints handling process under this Policy.
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The General Manager, Governance & Community Affairs is located at the Norwood Town Hall, 175
George Street, Norwood. The General Manager, Governance & Community Affairs may be contacted
directly by telephone on 8366 4549, between 8.30am – 5.00pm, Monday to Friday or via email:
lmara@npsp.sa.gov.au .
OTHER AGENCIES
If a complainant is dissatisfied with the Council’s complaints handling process, or you would like to
have your their complaint addressed by an external agency or authority, you they can seek assistance
from the following organisations:
Office for Local Government
Level 3, 77 Grenfell Street, Adelaide SA 5000
Postal Address: GPO Box 1533, Adelaide SA 5001

Phone: (08) 7109 7145
Email: DPTI.OfficeofLocalGovernment@sa.gov.au
Ombudsman SA
Level 5, Westpac House, 91 King William Street, Adelaide SA 5000
Postal Address: GPO Box 3651, Rundle Mall SA 5000
Phone: 8226 8699
Email: ombudsman@ombudsman.sa.gov.au
REVIEW PROCESS
In order to ensure Council continues to provide the best possible complaints handling service for its
customers, this Policy will be subject to periodic evaluation and review.
INFORMATION
The contact officer for further information at the City of Norwood Payneham & St Peters is the
Council’s General Manager, Governance & Community Affairs, Lisa Mara, telephone 8366 4549.
ADOPTION OF THE PROCEDURE
This Policy was adopted by Council on 14 October 2002.
This Policy was reviewed and adopted by the Council on 6 August 2018.
TO BE REVIEWED
August 2020
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COMPLAINTS HANDLING PROCEDURE
Where frontline or early resolution of a complaint is not possible (Level 1), or where the complaint is
deemed to be of a more serious nature, the complaint will progress to the Council’s internal complaints
handling process (Level 2). This process is set out below.
1.

Receipt of complaint

The Council staff member receiving the complaint will create a record of the complaint in the Council’s
Customer Request Management System.
In all circumstances, including those where the complainant wishes to remain anonymous, a written
account of the complaint must be recorded and include (at a minimum) the following details:






the contact information of the person making the complaint (where provided);
a description of the key facts and issues involved in the complaint;
the outcomes sought by the complainant;
any other relevant information; and
any additional support the person making a complaint requires.

Depending on the subject-matter and nature of the complaint, the staff member will allocate the
complaint to the Manager of the relevant Council Department via the Customer Request Management
System.
Where a complaint involves multiple areas of the Council’s operations or relates to the relevant
General Manager, the complaint should be allocated to the General Manager, Governance &
Community Affairs. Where the complaint relates to the service or conduct of a particular Manager, the
complaint will instead be allocated to their General Manager.
An automated acknowledgement will be generated by the Council’s Customer Request Management
System and will be sent to the complainant’s nominated contact address (e.g. email or text).
2.

Initial assessment & acknowledgement of complaint

The Manager will undertake an initial assessment of the complaint and how it should be managed, in
consultation with their General Manager, which will include consideration of the following factors:








how serious, complicated or urgent the complaint is, and the risks involved if resolution of the
complaint is delayed;
whether the complaint raises concerns about people’s health or safety;
whether the issue/s raised are within the Council’s control/ jurisdiction;
what outcome/s are sought by the complainant;
if more than one issue is raised, whether they need to be separately addressed;
whether a resolution requires the involvement of other Council departments or external
organisations; and
whether the complaint has already been addressed by the Council previously.

The Manager will provide a written response to the complainant acknowledging receipt of the
complaint and advising of the initial assessment that has been undertaken within five (5) business
days of receipt of the complaint, and will provide the following information:




a summary of the complaint (key facts and issues) and the outcome sought by the complainant;
the Council’s complaints handling process and estimated timeframes for each stage; and
the relevant staff member who will be undertaking the investigation of their complaint and their
contact details.

Where the Council is unable to deal with any part of a complaint, the Manager will advise the
complainant of this and provide advice about where such issues and/or complaints may be directed (if
known and appropriate).
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Consideration will be given to the most appropriate form of communication for communicating with the
person making the complaint (e.g. email or letter).
3.

Investigation of complaint

The relevant Manager will undertake a more thorough investigation of the complaint, which may
include (without limitation) the following steps:





review of any information or evidence provided to investigate the issues raised or claims made in
the complaint;
gathering and review of further relevant information from desktop analysis, site inspections,
interviews with relevant persons etc.;
consideration of relevant Council policies and procedures and legislative requirements; and
obtaining advice from other Council departments, external agencies and professionals (including
legal advice) as required.

Where further information is required from the complainant to enable investigation of the complaint,
this will be requested from the complainant as soon as practicable. The Council’s timeframe in relation
to resolution of the complaint will be suspended while awaiting receipt of this requested information.
If delays are anticipated in the investigation process, the relevant Manager will promptly advise the
complainant and their General Manager and provide an estimate of the additional time required to
complete the investigation.
Where a complaint involves multiple organisations or requires referral to an external agency, the
Council will work with the other organisations/agencies where possible throughout the complaint
handling process, to ensure that communication with the complainant is clear and coordinated.
4.

Resolution of complaint

The relevant Manager investigating the complaint will make the final determination as to the action to
be taken by the Council to resolve the complaint, in consultation with their General Manager.
The Manager will advise the complainant of the Council’s determination in relation to the complaint in
writing within twenty-one (21) business days of the initial assessment of the complaint, and will
provide the following information:





a summary of the investigation undertaken;
the findings made by the Council in relation to the complaint and the reason/s for these findings;
the proposed action to be taken by the Council in relation to the complaint; and
any options for review that may be available to the complainant (including, internal review and
external review).

If in the course of investigation, the Council makes any adverse findings about a particular individual,
the Council will consider any applicable obligations in relation to privacy and confidentiality before
sharing the Council’s findings with the complainant.
Consideration will be given to the most appropriate form of communication for communicating with the
person making the complaint (e.g. email or letter).
5.

Closing of complaint

Each staff member involved in the complaints handling process is responsible for ensuring that all
corporate records in relation to the complaint are recorded in the Council’s Customer Request
Management System.
The relevant Manager will be responsible for ensuring that all actions and outcomes in relation to the
complaint are properly implemented and monitored, and allocated to relevant staff in the Council’s
Customer Request Management System where required.
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The Council will aim to close a complaint within the Council’s Customer Request Management System
within twenty-eight (28) business days of the resolution of complaint letter (unless an extension is
required to complete outstanding tasks). Following this, no further action will be taken by the Council
in relation to the complaint.
Internal review of complaint
If a request for a review of a decision is made in relation to the Council’s resolution of the complaint,
the complaint will be referred to the General Manager, Governance & Community Affairs and will be
dealt with under the Council’s Review of Decision Policy & Procedure.
REVIEW PROCESS
This Policy & Procedure will be reviewed within 12 months of the next Local Government General
Elections to be conducted in November 2022, and otherwise as required.
INFORMATION
The contact officer for further information at the City of Norwood Payneham & St Peters is the
Council’s General Manager, Governance & Community Affairs, telephone 8366 4549.
ADOPTION OF THE PROCEDURE
This Policy was adopted by Council on 14 October 2002.
This Policy was reviewed and adopted by the Council on 6 August 2018.
This Policy & Procedure was reviewed and adopted by the Council on

2020.

TO BE REVIEWED
2023
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ATTACHMENT A – RIGHTS & RESPONSIBILITIES OF THE PARTIES TO A COMPLAINT
In order for the Council to ensure that all complaints are dealt with fairly, efficiently and effectively,
whilst also adhering to occupational health and safety standards and duty of care obligations, the
following rights and responsibilities must be observed and respected by all of the parties to the
complaint process.
RIGHTS
Complainants have the right to:








make a complaint and to express their opinions in ways that are reasonable, lawful and
respectful;
to a fair and impartial assessment and, where appropriate, investigation of their complaint based
on the merits of the case;
to a fair hearing;
to be informed of the actions taken and the outcome of their complaint;
to be given reasons that explain decisions affecting them;
to be treated with courtesy and respect;
to communicate valid concerns and views without fear of reprisal or other unreasonable
response.

Council staff have the right to:








determine whether, and if so how, a complaint will be dealt with under the Council’s Complaints
Handling Policy & Procedure;
to finalise matters on the basis of outcomes they consider to be satisfactory in the circumstances;
to expect honesty, cooperation and reasonable assistance from complainants;
to expect honesty, cooperation and reasonable assistance from organisations and people within
jurisdiction who are the subject of a complaint;
to be treated with courtesy and respect;
to a safe and healthy working environment;
to modify or restrict access to Council services in response to unreasonable complainant conduct
in accordance with the Council’s Unreasonable Complainant Conduct Policy & Procedure.

Subjects of a complaint have the right to:







a fair and impartial assessment and, where appropriate, investigation of the allegations made
against them;
to be treated with courtesy and respect by Council staff;
to be informed (at an appropriate time) about the substance of allegations made against them
that are being investigated;
to be informed about the substance of any proposed adverse comment or decision;
to be given a reasonable opportunity to put their case during the course of any investigation and
before any final decision is made;
to be told the outcome of any investigation into allegations about their conduct, including the
reasons for any decision or recommendation that may be detrimental to them.

RESPONSIBILITIES
Complainants are responsible for:




clearly identifying to the best of their ability the issues of complaint, or asking for help from
Council staff to assist them in doing so;
providing the Council with all relevant information available to them at the time of making the
complaint;
being honest, cooperative and providing reasonable assistance to Council staff at all times in
connection with the assessment, investigation and resolution of their complaint;
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informing the Council of any other action they have taken in relation to their complaint (e.g. with
other agencies);
treating Council staff with courtesy and respect.

The Council has a zero-tolerance policy towards any harm, abuse or threats directed towards Council
staff, Volunteers, contractors or Elected Members. Any conduct of this kind will be dealt with in
accordance with the Council’s duty of care and occupational health and safety responsibilities, and
may result in a refusal to take further action on a complaint or to have further dealings with a
complainant. In certain cases, legal action may also be considered.
Council staff are responsible for:











providing reasonable assistance to complainants who need help to make a complaint and, where
appropriate, during the complaint process;
dealing with all complaints, complainants and people or organisations the subject of a complaint
professionally, fairly and impartially;
giving complainants or their advocates a reasonable opportunity to explain their complaint,
subject to the circumstances of the case and the conduct of the complainant;
giving people or organisations the subject of a complaint a reasonable opportunity to put their
case during the course of any investigation and before any final decision is made;
informing people or organisations the subject of investigation, at an appropriate time, about the
substance of allegations made against them and the substance of any proposed adverse
comment or decision against them;
keeping complainants informed of the actions taken throughout the complaint handling process
and the outcome of their complaints;
giving complainants reasons that are clear and appropriate to their circumstances and adequately
explaining the basis of any decisions that affect them;
treating complainants and any person or organisation the subject of a complaint with courtesy
and respect at all times;
taking all reasonable and practicable steps to ensure that complainants are not subject to any
detrimental action in reprisal for making their complaint;
giving adequate warning of the consequences of unreasonable behaviour, in accordance with the
Council’s Unreasonable Complainant Conduct Policy & Procedure.

Subjects of a complaint are responsible for:






cooperating with Council staff who are assigned to handle the complaint;
providing the Council with all relevant information available to them in relation to the complaint
upon request;
being honest, cooperative and providing reasonable assistance to Council staff at all times in
connection with the investigation and resolution of the complaint;
treating Council staff with courtesy and respect at all times;
refraining from taking any detrimental action against the complainant in reprisal for them making
the complaint.
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Attachment B
Review of Policies
Unreasonable Complainant Conduct Policy & Procedure

B1

NAME OF POLICY:

Unreasonable Complainant Conduct Policy & Procedure

POLICY MANUAL:

Governance

BACKGROUND
The Council is committed to being accessible and responsive to all complainants who approach the
Council for assistance or seek to lodge a complaint. At the same time, our ability to provide the broad
range of services that we provide to our local community depends upon:




our ability to do our work and perform our functions in the most effective and efficient ways
possible;
the health, safety and security of Council staff; and
our ability to allocate resources fairly across all Council operations and all requests and
complaints that we receive.

When complainants behave unreasonably in their dealings with us, their conduct can significantly
affect our ability to do this. While infrequent, if not properly managed, unreasonable complainant
conduct can become a significant drain on the Council’s resources. As a result, the Council will take
proactive, fair and decisive action to manage any complainant conduct that negatively and
unreasonably affects the Council’s operations or staff and will support Council staff to do the same.
This Policy & Procedure provides a framework for recognising and managing unreasonable
complainant conduct and outlines the roles and responsibilities of Council staff.
KEY PRINCIPLES
This Policy is based upon the following principles:







all complainants are treated with fairness and respect;
in the absence of very good reasons to the contrary, all complainants have a right to access
public services;
unreasonable complainant conduct does not prevent there being a valid issue;
application of this Policy should not go beyond what is appropriate and necessary to manage a
complainant’s conduct and must be proportionate to their personal circumstances;
the substance and merits of a complaint govern the level of resources dedicated to it, not a
complainant’s demands or behaviour; and
staff safety and well-being are paramount when dealing with unreasonable complainant conduct.

SCOPE
This Policy & Procedure applies to all Council staff, Volunteers, contractors and Elected Members that
receive complaints made by members of the public to or about the Council, or otherwise deal with
complainants.
The focus of this Policy is upon managing the conduct and behaviour of a complainant. That
behaviour may be exhibited in person, over the phone, in writing, electronically (e.g. by email, social
media or via submission forms on the Council’s website), or a combination of these. The behaviour
may occur on one occasion or over a number of occasions.
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The substance of any complaint will be dealt with under the Council’s Complaints Handling Policy &
Procedure (or other relevant Council Policy, depending on the nature of the complaint), which provides
a framework for receiving and responding to complaints made by members of the public to or about
the Council.
This Policy & Procedure forms part of the Council’s Complaint Handling Framework, which includes
the following policies and procedures:




Complaints Handling Policy & Procedure
Elected Member Code of Conduct Complaints Handling Policy; and
Review of Decisions Policy & Procedure.

POLICY
Unreasonable Complainant Conduct
Unreasonable complainant conduct is any behaviour by a current or former complainant which,
because of its nature or frequency raises substantial health, safety, resource or equity issues for the
Council, Council staff, Volunteers, contractors or Elected Members, other service users and
complainants, or the complainant themselves.
Unreasonable complainant conduct can be divided into five key categories of conduct:






unreasonable persistence;
unreasonable demands;
unreasonable lack of cooperation;
unreasonable arguments; and
unreasonable behaviours.

A complainant may demonstrate behaviours from one or more of these categories.
Unreasonable persistence
Unreasonable persistence is continued, incessant and unrelenting conduct by a complainant that has
a disproportionate and unreasonable impact on the Council, Council staff, Volunteers, contractors or
Elected Members, Council services, time and/or resources. Some examples of unreasonably
persistent behaviour include:







an unwillingness or inability to accept reasonable and logical explanations including final
decisions that have been comprehensively considered and dealt with;
persistently demanding a review simply because it is available and without arguing or presenting
a case for one;
pursuing and exhausting all available review options when it is not warranted and refusing to
accept further action cannot or will not be taken on their complaints;
reframing a complaint in an effort to get it considered again;
bombarding the Council or Council staff, Volunteers, contractors or Elected Members, with phone
calls, visits, letters, emails (including cc’d correspondence) after repeatedly being asked not to do
so; or
contacting different people within the Council and/or externally to get a different outcome or more
sympathetic response to their complaint (internal and external forum shopping).

Unreasonable demands
Unreasonable demands are any demands (express or implied) that are made by a complainant that
have a disproportionate and unreasonable impact on the Council, Council staff, Volunteers,
contractors or Elected Members, Council services, time and/or resources. Some examples of
unreasonable demands include:
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issuing instructions and making demands about how the Council has/should handle their
complaint, the priority it was/should be given, or the outcome that was/should be achieved;
insisting on talking to a senior manager, the CEO or the Mayor personally when it is not
appropriate or warranted;
emotional blackmail and manipulation with the intention to intimidate, harass, shame, seduce or
portray themselves as being victimised – when this is not the case;
insisting on outcomes that are not possible or appropriate in the circumstances – e.g. for
someone to be sacked or prosecuted, an apology and/or compensation when no reasonable
basis for expecting this; or
demanding services that are of a nature or scale that the Council cannot provide when this has
been explained to the complainant.

Unreasonable lack of cooperation
Unreasonable lack of cooperation is an unwillingness and/or inability by a complainant to cooperate
with the Council, Council staff, Volunteers, contractors or Elected Members, or the Council’s
complaints handling process that results in a disproportionate and unreasonable use of the Council’s
services, time and/or resources. Some examples of unreasonable lack of cooperation include:






sending a constant stream of comprehensive and/or disorganised information without clearly
defining any issues of complaint or explaining how they relate to the core issues of the complaint
(where the complainant is capable of doing this);
providing little or no detail with a complaint or presenting information in ‘dribs and drabs’;
refusing to follow or accept the Council’s instructions, suggestions, or advice without a clear or
justifiable reason for doing so;
arguing frequently and/or with extreme intensity that a particular solution is the correct one in the
face of valid contrary arguments and explanations; or
displaying unhelpful behaviour – such as withholding information, acting dishonestly or
misquoting others.

Unreasonable arguments
Unreasonable arguments include any arguments that are not based in reason or logic, that are
incomprehensible, false or inflammatory, trivial or delirious and that disproportionately and
unreasonably impact upon the Council, Council staff, Volunteers, contractors or Elected Members,
Council services, time, and/or resources. Arguments are unreasonable when they:






fail to follow a logical sequence;
are not supported by any evidence and/or are based on conspiracy theories;
lead a complainant to reject all other valid and contrary arguments;
are trivial when compared to the amount of time, resources and attention that the complainant
demands; or
are false, inflammatory or defamatory.

Unreasonable behaviour
Unreasonable behaviour is conduct that is unreasonable in all circumstances – regardless of how
stressed, angry or frustrated a complainant is – because it unreasonably compromises the health,
safety and security of Council staff, Volunteers, contractors or Elected Members, other service users
or the complainant themselves. Some examples of unreasonable behaviours include:







acts of aggression, verbal abuse, derogatory, racist, or grossly defamatory remarks;
harassment, intimidation or physical violence;
rude, confronting and threatening correspondence;
threats of harm to self or third parties, threats with a weapon or threats to damage property,
including bomb threats;
stalking (in person or online); or
emotional manipulation.
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The Council has a zero-tolerance policy towards any harm, abuse or threats directed towards Council
staff, Volunteers, contractors or Elected Members. Any conduct of this kind will be dealt with in
accordance with the Council’s duty of care and occupational health and safety responsibilities, and
may result in a refusal to take further action on a complaint or to have further dealings with a
complainant. In certain cases, legal action may also be considered.
Roles and Responsibilities
Responsible Officer
The Council’s General Manager, Governance & Community Affairs is responsible for oversight of the
Council’s management of unreasonable complainant conduct under this Policy and is the primary
contact for Council staff in relation to the application of this Policy & Procedure.
Council staff
All Council staff are responsible for familiarising themselves with this Policy and the Council’s
Complaints Handling Policy & Procedure and their obligations under each Policy.
Staff should be mindful to identify the early warning signs of unreasonable complainant conduct when
dealing with complainants and are encouraged to explain this Policy and the ‘Rights and
Responsibilities of the Parties to a Complaint’ (Attachment B to the Council’s Complaints Handling
Policy) to complainants.
Staff are empowered and authorised to deal with complainants in accordance with the strategies and
processes set out in this Policy and the Council’s Complaints Handling Policy. Matters will not be
escalated to a senior manager, the Chief Executive Officer or the Mayor simply because this is
requested by a complainant. This can establish a precedent for future dealings with the complainant,
can give an inaccurate indication of the importance of their complaint, and does little to manage the
behaviour of the complainant.
All staff members are responsible for ensuring that all corporate records in relation to unreasonable
complainant conduct and any action taken under this Policy are recorded in the Council’s Customer
Request Management System.
Council Volunteers, contractors and Elected Members
Elected Members who experience or witness unreasonable complainant conduct must report this to a
General Manager or the Chief Executive Officer and should not engage further with the complainant.
Council Volunteers and contractors who experience or witness unreasonable complainant conduct
must report this to their relevant contact person at the Council (e.g. the Volunteer Services
Coordinator, or the relevant project manager).
The matter will be dealt with by the relevant Council staff member staff from that point onwards in
accordance with this Policy.
Managers
Managers (and General Managers and the Chief Executive Officer, where relevant) are responsible
for overseeing, reviewing and monitoring all cases of unreasonable complainant conduct where this
Policy is applied.
Managers, in consultation with the relevant General Manager (or the Chief Executive Officer where
relevant), also have the responsibility and authority to change or restrict a complainant’s access to the
Council’s services in accordance with this Policy & Procedure.
Lastly, Managers and Team Leaders are also responsible for supporting and appropriately training
staff to deal with unreasonable complainant conduct and ensuring compliance with this Policy.
Following an incident of unreasonable complainant conduct, Managers are responsible for providing
affected staff members with appropriate support and assistance, including the opportunity to debrief
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their concerns (formally or informally), medical or police assistance, or support through the Council’s
Employee Assistance Program, as required.
Managing Unreasonable Complainant Conduct
In considering the measures to be put in place to manage a complainant’s conduct, a combination of
informal strategies and more formal restrictions on access to the Council’s services may be used. In
many cases, Council staff will need to continue corresponding or dealing with a complainant in relation
to an existing complaint or other matters, and so practical strategies for managing such interactions
‘on the frontline’ are needed.
In addition, unreasonable complainant conduct can be managed by limiting or adapting the ways that
the Council interacts with and/or delivers services to complainants, including by restricting:






who they have contact with;
what they can raise with us;
when they can have contact;
were they can make contact; and
how they can make contact.

Discretion should be used to adapt the following restrictions so that they are proportionate and
reasonable considering the nature of the complainant’s conduct and their personal circumstances (e.g.
their level of competency, literacy skills etc.). Restrictions should be applied in the least restrictive way
possible and the aim should not be to punish the complainant, but rather to manage the impacts of
their conduct. In some circumstances, more than one strategy may be needed to ensure the efficacy
of the Council’s management of the unreasonable complainant conduct.
The restrictions set out below can only be implemented by the relevant Manager in consultation with
the General Manager, Governance & Community Affairs (or the Chief Executive Officer where
relevant), in accordance with the attached Procedure.
1.

Who – limiting the complainant to a sole contact point

Where a complainant tries to forum shop internally within the Council, changes their issues of
complaint repeatedly, reframes their complaint, or raises an excessive number of complaints it may be
appropriate to restrict their access to a single staff member (a sole contact point) who will exclusively
manage their complaint(s) and interactions with the Council. This helps to ensure they are dealt with
consistently and may minimise the chances for misunderstandings, contradictions and manipulation.
The sole contact officer will be selected on the basis of relevant subject matter expertise and seniority
(and any other relevant factors in the circumstances), in order to manage the unreasonable
complainant conduct effectively.
Complainants who are restricted to a sole contact person will also be given the contact details of the
relevant Manager (or the General Manager or Chief Executive Officer, as relevant) who they can
contact if their primary contact is unavailable (e.g. if they go on leave or are otherwise unavailable for
an extended period of time).
2.

What – restricting the subject matter of communications that the Council will consider

Where complainants repeatedly make written or verbal communications (including, e.g., letters,
emails, online forms, social media) that raise trivial or insignificant issues, contain inappropriate or
abusive content or relate to a complaint/issue that has already been comprehensively considered
and/or reviewed by the Council, the Council may restrict the issues/subject matter the complainant can
raise with the Council and/or that the Council will respond to. For example, the Council may:


refuse to respond to correspondence that raises an issue that has already been dealt with
comprehensively, that raises a trivial issue, or that is not supported by clear/any evidence. The
complainant will be advised that future correspondence of this kind will be read and filed without
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acknowledgement unless the Council determines that it needs to be pursued further (e.g. if new
information is presented), in which case, the Council may do so at its own discretion.


restrict the complainant to one (1) complaint/issue per month. Any attempts to circumvent this
restriction, for example by raising multiple complaints/issues in the one complaint letter may result
in modifications or further restrictions being placed on the complainant’s access.



return correspondence to the complainant (or in the case of the Council’s social media platforms,
hide or remove the relevant content) and require the complainant to remove any inappropriate
content before the Council will agree to consider its contents. A copy of the inappropriate
correspondence will also be made and kept for the Council’s records to identify repeat/further
unreasonable complainant conduct incidents.

3.

When and how – limiting when and how a complainant can contact the Council

If a complainant’s contact with the Council places an unreasonable demand on the Council’s time or
resources because it is overly lengthy, irrelevant or disorganised, occurs frequently, or affects the
health, safety or security of Council staff because it involves behaviour that is persistently rude,
threatening, abusive or aggressive, the Council may limit when and/or how the complainant can
interact with the Council. This may include:


limiting their telephone calls or face‐to‐face interactions to a particular time of the day or days of
the week;



limiting the length or duration of telephone calls, written correspondence or face‐to‐face
interactions;



limiting the frequency of their telephone calls, written correspondence, emails or face‐to‐face
interactions; and/or



restricting access to the Council’s website and social media platforms and/or hiding or removing
content generated by the complainant on the Council’s social media platforms (please refer to the
Council’s Social Media Policy).

The Council may also:


require the complainant to revise their request so that it is clear and concise, in order for the
Council to perform an effective review of their complaint;



require the complainant to clearly identify how the information or supporting materials they have
sent to the Council relates to the central issues that the Council has identified in their complaint;
and/or



restrict a complainant to sending emails to a particular email account (e.g. the organisation’s main
email account or a designated account) or block their email access altogether and require that
any further correspondence be sent through Australia Post only.

The Council may consider imposing a ‘writing only’ restriction, which means that the complainant’s
communications to the Council are restricted to written communications.
If a complainant’s contact is restricted to ‘writing only’, the Council will clearly identify the specific
means that the complainant can use to contact the Council’s office (e.g. Australia Post only, or email
only to a designated Council email account). If it is not appropriate for a complainant to enter the
Council’s premises to hand deliver their written communication, this must be communicated to them.
Any communications that are received by the Council in a manner that contravenes a ‘write only’
restriction or any of the restrictions imposed above will either be returned to the complainant or read
and filed without acknowledgement.
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4.

Where – limiting face‐to‐face interaction to secure areas

If a complainant is violent or overtly aggressive, unreasonably disruptive, threatening or demanding or
makes frequent unannounced visits to the Council’s premises, the Council may consider restricting
face‐to‐face contact with the complainant at one or more of its premises. These restrictions may
include:


restricting access to particular secured premises or areas of the office – such as the reception
area or a secured room/facility;



restricting attendance at the Council’s premises to specified times of the day and/or days of the
week only – for example, when additional security is available or to times/days that are less busy;



allowing the complainant to attend the Council’s premises on an ‘appointment only’ basis and
only with specified staff (note – during these meetings staff should always seek support and
assistance of a colleague for added safety and security); and/or



banning the complainant from attending the Council’s premises altogether and allowing some
other form of contact – eg ‘writing only’ or ‘telephone only’ contact.

In cases where the Council cannot completely restrict contact with a complainant and their conduct is
particularly difficult to manage, the Council may also limit their contact to contact through a support
person or representative only. The support person may be nominated by the complainant but must be
approved by the relevant Manager in consultation with the General Manager, Governance &
Community Affairs (or the Chief Executive Officer where relevant).
When assessing a representative or support person’s suitability, the authorised Council staff should
consider factors including: the nominated representative/support person’s competency and literacy
skills, their demeanour and behaviour, and their relationship with the complainant. If the authorised
Council staff determine that the representative/support person may exacerbate the situation with the
complainant, the complainant will be asked to nominate another person or the Council may assist
them in this regard.
5.

Terminating a complainant’s access to the Council’s services

In rare cases, and as a last resort when all other strategies have been considered and/or attempted,
the Council’s General Manager, Governance & Community Affairs in consultation with the Chief
Executive Officer may decide that it is necessary for the Council to completely restrict a complainant’s
contact/access to the Council’s services.
Such a decision will only be made if it appears that the complainant is unlikely to modify their conduct
and/or their conduct poses a significant risk for Council staff or other parties because it involves one or
more of the following types of conduct:


acts of aggression, verbal and/or physical abuse, threats of harm, harassment, intimidation,
stalking or assault;



damage to property while on the Council’s premises;



threats with a weapon or other items that could be used to harm another person or themselves;



physically preventing a staff member from moving around freely either within their office or during
an off‐site visit (e.g. entrapping them in their home); and/or
conduct that is otherwise unlawful.



A complainant’s access to the Council’s services and its premises may also be restricted (directly or
indirectly) using legal mechanisms and orders including in relation to trespass or to protect Council
staff, Volunteers, contractors or Elected Members from personal violence, intimidation or stalking by a
complainant.
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The Council also has the discretion to use alternative dispute resolution strategies such as mediation
and conciliation with an independent third party as a management strategy in relation to unreasonable
complainant conduct. However, the Council recognises that in some circumstances, alternative
dispute resolution may not be an appropriate or effective strategy, particularly if the complainant is
uncooperative or resistant to compromise.
Periodic Review of Restrictions on Access
All cases of unreasonable complainant conduct where this Policy is applied to restrict access to
Council services will be reviewed every three (3) months, unless a longer period of time is justified in
the circumstances (considering the nature of the unreasonable complainant conduct and the Council
service to which access has been restricted), but in any event, not more than 12 months after the
restriction was initially imposed or continued.
The Council has the discretion to conduct a periodic review of restrictions on access at any other time,
including upon request by the complainant or following a further incident of unreasonable complainant
conduct by the complainant.
The complainant will be invited to participate in the review process unless it is determined that this
invitation will provoke further unreasonable complainant conduct from the complainant. The review
and any correspondence or communication in relation to it will be conducted in accordance with the
complainant’s access restrictions (e.g. if contact is restricted to writing only).
The review may result in the complainant’s restrictions being retained, modified or removed, further
restrictions being imposed, or the complainant’s access to the Council’s services being completely
removed, depending upon the circumstances of the case.
The attached Procedure outlines the review process that will be undertaken.
Review of a Decision to Restrict Access
If the complainant is dissatisfied with a decision made by the Council to restrict the complainant’s
access to the Council’s services in accordance with this Policy, the complainant may request a review
of the decision under the Council’s Review of Decisions Policy & Procedure. This Policy reflects the
process established by Section 270 of the Local Government Act 1999 which enables the Council to
reconsider all the evidence relied on to make the decision, including new evidence if relevant.
All requests for a review of a decision must be referred to the General Manager, Governance &
Community Affairs. Where the decision to restrict the complainant’s access to Council services has
been made by the General Manager, Governance & Community Affairs, the request must be referred
to the Chief Executive Officer.
If a complainant continues to be dissatisfied with the outcome of the internal review process, or would
like to have their case considered by an external agency, they may seek an external review from an
oversight agency such as the Ombudsman SA.
Records Management
All Council staff, Volunteers, contractors and Elected Members are responsible for recording and
reporting incidents of unreasonable complainant conduct (including incidents of non-compliance with
restrictions imposed) and action taken by the Council under this Policy.
All corporate records in relation to unreasonable complainant conduct will be captured in the Council’s
Customer Request Management System and the Council’s Electronic Document Management
System. The Council will ensure that incidents are recorded in a systematic way so that information
can be easily retrieved for reporting and analysis.
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UNREASONABLE COMPLAINANT CONDUCT PROCEDURE
If an incident of unreasonable complainant conduct occurs, the Council staff member, Volunteer,
contractor or Elected Member who witnessed or experienced the incident will follow the process set
out below.
References to a ‘Manager’ in this Procedure refer to the Manager of the relevant staff member who
witnessed or experienced the incident, or where they are a Manager themselves, it will refer to their
General Manager. Where a General Manager is concerned, it will refer to the Chief Executive Officer.
1. Reporting of incident
The Council staff member who experiences, witnesses or receives a report of an incident of
unreasonable complainant conduct will create a record of the incident in the Council’s Customer
Request Management System and will allocate the incident to their Manager.
Elected Members who experience or witness unreasonable complainant conduct must report this to a
General Manager or the Chief Executive Officer, who will be responsible for creating a record of the
incident in the Council’s Customer Request Management System.
Council Volunteers and contractors who experience or witness unreasonable complainant conduct
must report this to their relevant contact person at the Council (e.g. the Volunteer Services
Coordinator or the relevant project manager), who will create a record of the incident and allocate the
incident to their Manager in the Council’s Customer Request Management System.
In all circumstances, a written account of the incident must be created in the Council’s Customer
Request Management System and include (at a minimum) the following details:









the date, time and location of the unreasonable complainant conduct incident;
a description of the complainant’s behaviour (e.g. the type of unreasonable complainant conduct,
method of communication);
the circumstances that gave rise to the unreasonable complainant conduct / incident;
whether the complainant has a new or existing complaint with the Council;
the complainant’s responsiveness to requests / warnings to stop the behaviour;
the action/s taken to manage the complainant’s conduct (if any);
the complainant’s contact details; and
any other relevant information.

A record of the unreasonable complainant conduct incident must be created in the Council’s Customer
Request Management System and allocated to the relevant Manager within one (1) business day, or
immediately if it poses a substantial or immediate risk to health or safety.
Managers should advise their General Manager (or the Chief Executive Officer, where relevant) of the
incident.
2. Review of incident
In reviewing the incident of unreasonable complainant conduct, the Manager will consult with the
relevant staff member, Volunteer, contractor or Elected Member that experienced or witnessed the
conduct and may consider the following criteria (in addition to the information recorded above):







the nature and frequency of the unreasonable complainant conduct (including prior incidents, and
whether it poses a substantial or immediate risk to health or safety);
the impact of the unreasonable complainant conduct on the Council, staff, time, resources etc.;
whether the complainant’s personal circumstances have contributed to their behaviour (e.g.
homelessness, physical disability, illiteracy or other language or communication barrier, mental or
other illness, personal crises, substance or alcohol abuse);
whether the complainant’s response / conduct in the circumstances was disproportionate;
the likelihood that the complainant will modify their conduct if they are given a formal warning;
whether changing or restricting access to the Council’s services would be effective in managing
the complainant’s behaviour (and consideration of the most proportionate and least restrictive
measures that could be put in place); and
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whether any statutory provisions limit the type of restrictions that can be put in place regarding
the complainant’s access to the Council’s services.

In determining the measures to be put in place to manage the complainant’s conduct, the Manager
may consider informal ‘frontline’ strategies for staff in dealing with the complainant and/or formal
restrictions on access (as set out in the Policy above).
Once the Manager has undertaken a review of the incident of unreasonable complainant conduct, they
will decide on an appropriate course of action to manage the complainant’s behaviour.
3. Warning letter
Unless the complainant’s conduct poses a substantial or immediate risk to health or safety, the
Manager will provide the complainant with a written warning about their conduct in the first instance.
The warning letter must be provided within five (5) business days of the unreasonable complainant
conduct incident.
The warning letter will:








specify the date, time and location of the unreasonable complainant conduct incident;
describe the complainant’s behaviour and why it is considered unreasonable complainant
conduct;
explain why the complainant’s behaviour is problematic;
list the types of restrictions on access that may be imposed if the behaviour continues;
provide clear and full reasons for the warning being given;
include an attachment of the Council’s ‘Rights and Responsibilities of the Parties to a Complaint’
(see Attachment A to the Complaints Handling Policy & Procedure); and
provide the name and contact details of the Manager as the point of contact for the letter.

4. Notification letter & imposing restrictions on access
If a complainant’s conduct continues after they have been given a written warning or if their conduct
poses a substantial or immediate risk to health or safety, the Manager will send a notification letter to
the complainant advising of any restrictions that will be imposed on the complainant’s access to the
Council’s services.
Any restrictions on access will be determined by the relevant Manager in consultation with the General
Manager, Governance & Community Affairs (or the Chief Executive Officer where relevant), and in
accordance with the provisions of the above Policy.
The notification letter will:








specify the date, time and location of the unreasonable complainant conduct incident/s;
describe the complainant’s behaviour and why it is considered unreasonable complainant
conduct;
explain why the complainant’s behaviour is problematic;
identify the restriction/s on access that will be imposed and what this means for the complainant;
provide clear and full reasons for the restriction/s;
specify how long the restrictions will be in place and when they will be reviewed (within three (3)
months); and
provide the name and contact details of the Manager as the point of contact for the letter.

The Manager will notify relevant staff about any decisions to restrict a complainant’s access to the
Council’s services (in particular, Customer Service and security staff), and will update the Council’s
Customer Request Management System to reflect the restrictions imposed and relevant review dates.
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5. Monitoring and review of restrictions
The relevant Manager will be responsible for ensuring ongoing monitoring and oversight of the
complainant’s case after restrictions have been imposed, including regular consultation with relevant
staff members and reviewing the Council’s records in relation to the complainant’s unreasonable
complainant conduct.
The Manager will undertake a review of the restrictions on the complainant’s access to Council
services every three (3) months, unless a longer period of time is justified in accordance with the
above Policy (but in any event, not more than 12 months after the restriction was imposed or
continued).
The Council also has the discretion to conduct a periodic review of the restrictions on access at any
other time, including upon request by the complainant or following a further incident of unreasonable
complainant conduct.
The complainant will be notified in writing of the upcoming review and invited to participate in the
review process, unless the Manager determines that this invitation will provoke further unreasonable
complainant conduct by the complainant. The review and any correspondence or communication in
relation to it will be conducted in accordance with the complainant’s access restrictions (e.g. if contact
has been restricted to writing only).
The complainant will be invited to make submissions in relation to the restrictions that have been
imposed on their access to the Council’s services under this Policy, within fourteen (14) business
days of the Council’s letter advising of the review.
In undertaking the review, the Manager may consider:







the effectiveness of the restrictions imposed to-date in managing the complainant’s conduct;
whether any further incident/s of unreasonable complainant conduct or non-compliance with
restrictions has occurred since the restrictions were imposed;
whether the restrictions should be retained, removed or modified or if further restrictions should
be imposed (including complete removal of all access to the Council’s services), and the
timeframe for any continuing or additional restrictions;
any submissions made by the complainant in relation to their case;
any information provided by relevant staff members who have had contact with the complainant
during the restriction period; and
any other relevant information.

Any continuing or additional restrictions on access to the Council’s services will be determined by the
relevant Manager in consultation with the General Manager, Governance & Community Affairs (or the
Chief Executive Officer where relevant), and in accordance with the provisions of the above Policy.
Notification of outcome of review
Upon completion of the review and within fourteen (14) business days of the closing date for
submissions from the complainant, the Manager will send a letter to the complainant advising of the
outcome of the review. The review letter will:






explain the review process and identify the factors taken into account during the review;
identify any restriction/s on the complainant’s access to Council services that will be retained,
removed or modified, and any further restrictions that will be imposed, and what this means for
the complainant;
provide clear and full reasons for the restriction/s;
specify how long the restrictions will be in place and when they will be reviewed; and
provide the name and contact details of the Manager as the point of contact for the letter.

The Manager will notify relevant staff about any changes to the complainant’s restrictions on access
(in particular, Customer Service and security staff), and will update the Council’s Customer Request
Management System to reflect the restrictions imposed and relevant review dates.
http://onenpsp/sites/teams/gca/Executive Management/Management/Council Reports/2020/Attachments/Draft Unreasonable Complainant Conduct Policy Procedure
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At any time, if it is considered necessary in the circumstances to escalate management of a
complainant’s unreasonable complainant conduct under this Policy & Procedure, the matter may be
escalated to the relevant General Manager or to the General Manager, Governance & Community
Affairs.
Internal review of complaint
If the complainant is dissatisfied with a decision made by the Council to restrict the complainant’s
access to the Council’s services in accordance with this Policy, the complainant may request a review
of the decision under the Council’s Review of Decisions Policy & Procedure.
All requests for a review of a decision must be referred to the General Manager, Governance &
Community Affairs. Where the decision to restrict the complainant’s access to Council services has
been made by the General Manager, Governance & Community Affairs, the request must be referred
to the Chief Executive Officer.
REVIEW PROCESS
This Policy & Procedure will be reviewed within 12 months of the next Local Government General
Elections to be conducted in November 2022, and otherwise as required.
INFORMATION
The contact officer for further information at the City of Norwood Payneham & St Peters is the
Council’s General Manager, Governance & Community Affairs, telephone 8366 4549.
ADOPTION OF THE POLICY
This Policy was adopted by the Council on

2020.

TO BE REVIEWED
2023

http://onenpsp/sites/teams/gca/Executive Management/Management/Council Reports/2020/Attachments/Draft Unreasonable Complainant Conduct Policy Procedure
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Attachment C
Review of Policies
Requests for Services Policy & Procedure

C1

NAME OF POLICY:

Requests for Services Policy and Procedure

POLICY MANUAL:

Governance

INTRODUCTION
Local Government delivers an extensive range of services and infrastructure to communities, and
discharges obligations associated with many pieces of legislation. Providing services to the community
is a key component of the Council’s operations and requests for work to be undertaken or a service
provided are a daily occurrence.
The Council is committed to the provision of quality service to customers and aims to provide services
fairly and efficiently. It also monitors requests to identify ways in which it can proactively improve its
services or the way in which its services are provided.
Section 270 of the Local Government Act 1999 (the Act), requires the Council to develop and maintain
a policy about “any reasonable request for the provision of a service by the Council or for the
improvement of a service provided by the Council.”
This Policy and Procedure aims to:




provide guidance on what may constitute a reasonable request for a service or an improvement to
a service;
distinguish between requests, complaints and comments to the Council and give direction on the
management of requests; and
establish a standardised process for assessing and processing requests which are received
including the collation of information which can be used to directly inform service improvements.

DEFINITIONS
Business Day means a day when the Council is normally open for business, i.e. Monday to Friday,
excluding public holidays.
Council refers to the City of Norwood Payneham & St Peters
Employee includes a person employed directly by the Council in a full time, part time or casual
capacity (whether that position is permanent or contractual) and persons providing services to, or on
behalf of, the Council even though they may be employed by another party
PRINCIPLES
This Policy and Procedure is based on the following principles, which are fundamental to the way the
Council approaches requests for services:


Fairness: treating citizens fairly requires impartiality, confidentiality and transparency at all stages
of the process;

http://onenpsp/sites/teams/gca/Executive Management/Management/Council Reports/2020/Attachments/Draft Requests for Services.doc
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Accessibility: to be accessible there must be broad public awareness about Council’s policy and a
range of contact options;
Responsiveness: this will be achieved by providing sufficient resources, well trained staff and
review and improvement of the systems;
Efficiency: customer requests will be dealt with as quickly as practical while adhering to this policy;
and
Integration of different areas of Council where the customer request overlaps functional
responsibilities.

In processing requests for service emphasis will be placed on:





3

public safety and emergencies;
fulfilling Council’s strategic and business plans;
using Council resources effectively; and
referring to guidelines and conditions of externally funded programs (eg. Home and Community
Care).
What is a Request for Service?

A Request for Service is an application to have the Council or its representative, take some form of
action to provide a new service or improve a service which is already provided by the Council.
A Complaint is an expression of dis-satisfaction with a service which has, or should have, been
received. The Council’s Complaints Handling Policy defines a complaint as:
“an expression of dissatisfaction with the Council’s policies, procedures, charges, staff, agents, quality
of service, programs and facilities. A complaint may relate to a specific incident or an issue involving
the Council, or to matters of a more philosophical or general nature regarding the Council’s processes
and/or procedures”.
Where the Council has failed to meet the normal standards for a service which has been, or should
have been, delivered, the Council’s Complaints Handling Policy & Procedure may apply. Where
ambiguity exists, the Council will deal with a matter as a request for service, rather than a complaint, in
the first instance.
Comments either positive or negative, about services provided by the Council may not necessarily
require a corrective action, change of services or formal review of a decision. Comments may,
however, influence future service reviews and delivery methods.
Requests for service will be assessed in the context of the services and work provided for in the
Council’s Annual Business Plan and Budget and according to the conditions of externally funded
programs.
4.

Reasonable Requests for Service

In determining how to respond to a request for service, the Council will consider:





5.

an assessment of risks;
statutory responsibilities;
the content of Council’s Strategic Management Plan, City Plan 2030, Annual Business Plans,
annual works program and Annual Budget;
relevant Council policies and codes; and
established service standards and response times for regular Council activities.
Processing a Request for Service

In the Council’s experience, most requests fit within well established guidelines which will be explained
to an applicant at the outset. The Council aims to manage requests efficiently and effectively.
Employees are provided with a level of authority to advise applicants of the likely timeframe to
complete the action required.

http://onenpsp/sites/teams/gca/Executive Management/Management/Council Reports/2020/Attachments/Draft Requests for Services.doc
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Where further evaluation is necessary before committing the Council to undertake the work the
applicant will be informed accordingly. If a request cannot be fulfilled in a reasonable timeframe the
applicant will be advised, including an explanation of why this decision was taken.
Where an applicant is not satisfied with the Council’s decision, it is open to the applicant to lodge a
complaint against the decision in accordance with the Council’s Complaints Handling Policy.
6.

Timeframes for Response

The circumstances of individual requests for service will vary greatly. In the majority of cases requests
will be processed promptly and the applicant advised verbally or in writing by post or via email.
Routine requests are often subject to service response standards. For example, uncollected rubbish
bins will be collected within 48 hours and the assessment of public safety concerns will occur, where
practicable, on the same day as the request is received. Other requests may be best suited to
scheduling to coincide with work in a particular suburb or season. Examples of this include pruning of
street trees and attention to minor stormwater drainage problems. Requests which involve undertaking
major works or the provision of new services will be referred to the Council for consideration as part of
the annual budget process.
Council staff will respond within seven (7) business days advising of the Council’s intentions in regard
to requests.
7.

Recording Requests for Service

A person can make an application for a service in a number of ways, namely:







completion of the report a problem form on the Council’s website;
telephone;
email;
letter;
petition to Council; and/or
in person at a Council facility (ie, Norwood Town Hall, Glynde Depot, one of the Council’s three
Libraries), or at any facility owned and operated by the Council.

All requests will be recorded in the Council’s Corporate Records Management system and / or
Customer Request Management System (CRMS), in such a way that the information can also be
analysed for service improvement opportunities.
8.

Requests which are Not Approved

All requests for services which are not approved will be recorded and may be re-considered at a future
date, (for example in conjunction with the preparation of the Council’s Annual Business Plan and
associated budget). The Council will receive a report on the number and nature of requests, including
the percentage of requests which are not approved, at least annually.

http://onenpsp/sites/teams/gca/Executive Management/Management/Council Reports/2020/Attachments/Draft Requests for Services.doc
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REQUESTS FOR SERVICES PROCEDURE
The Council welcomes requests for service as a way of improving its services and programs, as well
as fulfilling the needs of its community.
This Procedure sets out the processes which will be followed when a request for a service is received
to ensure that all such requests are addressed in a fair, consistent and structured process which is
transparent to all applicants.
1.

Assisting with the lodgement requests for service

No one should be excluded from lodging a request for service because of any difficulties which they
may have representing themselves. All staff are expected to offer assistance where appropriate and
provide assistance on request, including assistance in documenting the request in writing when
circumstances warrant such assistance to be provided.
2.

Recording requests for service

The details of requests for services are to be recorded in the Council’s Customer Request
Management System, including the following information:







3.

date and time of the request;
the name of the staff member recording the request;
the name and address of the person making the request (where applicable);
the contact phone numbers and email address of the person making the request (where
applicable);
comprehensive information about the nature of the request;
the staff member the request has been assigned to; and
if the person who made the request wishes to be advised when the work is completed.
Responding to requests for service

Each request must be assessed to determine the nature of the request, how the request should be
dealt with, when it should be dealt with and who should be involved.
Experience suggests that the majority of requests can be scheduled and actioned promptly. Some
requests however, will require direction from a General Manager or Manager or, in some instances
depending on the nature of the request, it may be required to be referred to the Council for
consideration.
Prior to consideration of the response to the request it is also important to consider the following:





public safety and emergencies (the need and requirement of immediate action);
using Council resources efficiently and effectively;
the guidelines and conditions which apply to certain externally funded programs (eg Home and
Community Care); and
the complexity of the request and subsequent response by the Council (ie does it require an
integrated approach from more than one department?).

Where possible, an applicant will be advised as to what action will be taken in response to requests at
the time of lodging the request.
More complex requests should be forwarded to the relevant General Manager or Manager for
determination in respect to the response. Referral of the request must occur promptly Ensure that the
referral occurs promptly and the customer understands the process and timeline for the next action.
Where requests relate to undertaking major work or the provision of new services these may need to
be considered by the Council as part of the Council’s annual Budget process.

http://onenpsp/sites/teams/gca/Executive Management/Management/Council Reports/2020/Attachments/Draft Requests for Services.doc
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4.

Acknowledging requests for service and progress

The Council aims to respond to requests as soon as possible, and at least within five (5) business
days, where ever possible advising of the Council’s intentions regarding the request.
If a request is not approved, the decision is to be explained clearly and any possible alternative
actions available to the person who made the request identified.
Where work or auctioning work is delayed, the person who made the request mustbe informed of
progress and the reasons for any delays.
If the person who made the request has asked to be advised when the work is completed, this task is
the responsibility of the employee who is handling the request.
5.

Service Improvement

Learning from requests for a service/s is a way for the Council to ascertain how to improve its
processes and procedures.
The Council has systems to:



record, analyse and report on the types of requests for service it receives; and
apply the information to improve level of service it provides to citizens.

Understanding the number and type of requests initiated by citizens may indicate that changes to
policies, procedures or systems to improve service delivery are required.
All requests for services, including those which are not approved, must be recorded in the Council’s
Records Management System / Customer Request Management System (CRM), in such a way that
the information can also be analysed for the purposes of identifying opportunities for improvement.
At intervals determined by the number of requests received, the data on requests for services will be
reported to Executive Leadership Team to ensure that systemic issues are identified and addressed.
The Council is provided with reports containing data about requests for service, actions taken to
address them and changes made as a result at least once each calendar year.
REVIEW PROCESS
In order to ensure that the Council continues to provide the best possible services for its citizens, this
Policy and Procedure will be subject to periodic evaluation and review.
INFORMATION
The contact officer for further information at the City of Norwood Payneham & St Peters is the
Council’s General Manager, Governance & Community Affairs, telephone 8366 4549.
ADOPTION OF THE PROCEDURE
This Policy and Procedure was adopted by Council on

2020.

TO BE REVIEWED
November 2023
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11.4

MONTHLY FINANCIAL REPORT – JUNE 2020

REPORT AUTHOR:
GENERAL MANAGER:
CONTACT NUMBER:
FILE REFERENCE:
ATTACHMENTS:

General Manager, Corporate Services
Chief Executive Officer
8366 4585
qA1873
A

PURPOSE OF REPORT
The purpose of this report is to provide the Council with information regarding its financial performance for the
year ended 30 June 2020.
BACKGROUND
Section 59 of the Local Government Act 1999 (the Act), requires the Council to keep its resource allocation,
expenditure and activities and the efficiency and effectiveness of its service delivery, under review. To assist
the Council in complying with these legislative requirements and the principles of good corporate financial
governance, the Council is provided with monthly financial reports detailing its financial performance compared
to its Budget.
RELEVANT STRATEGIC DIRECTIONS AND POLICIES
Nil
FINANCIAL AND BUDGET IMPLICATIONS
The information reflected in this report is for the year ended 30 June 2020. It should be noted that the
2019-2020 Annual Financial Statements are due to be finalised in early September 2020 which will result in
the final position being adjusted. A report is anticipated to be presented to the Council for adoption at the
Council Meeting to be held on 2 November 2020.
The Council adopted a Budget which forecast an Operating Surplus of $834,500 for the 2019-2020 Financial
Year. Following the Third Budget update, an Operating Surplus of $1.197 million is now forecast. For the year
ended 30 June 2020, the Council’s Operating Surplus is $2.285 million against a budgeted Operating Surplus
of $1.197 million, resulting in a favourable variance of $1.088 million.
EXTERNAL ECONOMIC IMPLICATIONS
Not Applicable.
SOCIAL ISSUES
Not Applicable.
CULTURAL ISSUES
Not Applicable.
ENVIRONMENTAL ISSUES
Not Applicable.
RESOURCE ISSUES
Not Applicable.
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RISK MANAGEMENT
Not Applicable.
CONSULTATION


Elected Members
Not Applicable.



Community
Not Applicable.



Staff
Responsible Officers and General Managers.



Other Agencies
Not Applicable.

DISCUSSION
For the year ended 30 June 2020, the Council’s Operating Surplus is $2.285 million against a budgeted
Operating Surplus of $1.197 million, resulting in a favourable variance of $1.088 million. The major factors
that that have impacted the operating result include:
a)

User Charge income is reporting a favourable variance to budget of $226,000. As Members may recall,
the Federal Government introduced a Child Care relief package, which provided free child care with the
intention of Centre staff being eligible for Jobkeeper, resulting in a reduction of the St Peters Child Care
Centre and Preschool fee income by 50%. To address Local Government operated centres not being
eligible be for Jobkeeper the State Government agreed to match the Federal Government payment for
child care centres under the relief package. The State Government support package was finalised in
June, after the adoption of the Third Budget Update.

b)

Contracted Services is .reporting a favourable variance to budget of $350,000 primarily due to:

the Home and Community Care Domestic Assistance Program has experienced a lower utilisation
of contractors ($89,366) due to having less clients than the capacity of the Program. The Home
Maintenance Program has experienced a decline in referrals, which has resulted in a favourable
variance of $50,360. It has been difficult during the COVID-19 pandemic to add new clients and
services given clients reluctance to have undue exposure to the virus.

costs associated with maintenance and inspections of Public Lighting assets were favourable to
budget ($49,900)

c)

Sundry expenses is reporting a favourable variance to budget of $544,000 primarily due to:

the results of joint venture entities not yet being recognised in the operating results ($218,000);

rebates granted to ratepayers as part of the Councils COVID-19 Financial Support Package being
lower than anticipated ($67,634);

recommendations of the Stepney-Maylands-Evandale LATM were lower cost solutions resulted in
significant savings compared to budget forecasts ($77,600); and

a lower utilisation of consultants than anticipated in the in a range of areas, including but not limited
to Traffic Management, Tree Management and Local Nuisances, resulted in $88,000 favourable
variance.

d)

Legal expenses exceeded the budget ($96,000) due to the unpredictable nature of the need for advice
for matters relating to contracts associated with projects and capital works, HR and governance issues.

There are no other individually significant variations to highlight.
The Monthly Financial report is contained in Attachment A.
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OPTIONS
Nil

CONCLUSION
Nil

COMMENTS
Nil

RECOMMENDATION
That the June 2020 Monthly Financial Report be received and noted.
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Attachment A
Monthly Financial Report
June 2020

A1

CITY OF NORWOOD PAYNEHAM & ST PETERS
LYTD Actual
$'000
34,845
1,760
3,619
3,163
206
1,085
44,676
14,510
9,678
764
690
249
675
875
651
8,984
642
6,724
44,442

Financial Performance for the period ended 30 June 2020
YTD Adopted
YTD Actual
Budget
$'000
$'000
Revenue
Rates Revenue
Statutory Charges
User Charges
Grants, Subsidies and Contributions
Investment Income
Other
Total Revenue
Expenses
Employee Expenses
Contracted Services
Energy
Insurance
Legal expense
Materials
Parts, Accessories and Consumables
Water
Depreciation, Amortisation and Impairment
Finance Costs
Sundry
Total Expenses

234 Operating Surplus/(Deficit)

$'000

Summary of Net Cost of Divisions for the period
Var

Var %

Division

YTD Actual YTD Budget

$'000

36,233
1,595
3,318
2,756
88
1,183
45,173

36,251
1,600
3,092
2,704
120
1,084
44,851

(18)
(4)
226
52
(31)
99
322

(0%)
(0%)
7%
2%
(26%)
9%
1%

15,409
9,899
580
697
255
456
823
551
9,500
549
4,169
42,888

15,259
10,249
625
695
159
515
837
529
9,500
575
4,713
43,654

(150)
350
45
(2)
(96)
58
14
(22)
(0)
26
544
766

(1%)
3%
7%
(0%)
(60%)
11%
2%
(4%)
(0%)
5%
12%
2%

2,285

1,197

Chief Executive Office
Corporate Services
Governance and Community Affairs
Urban Planning and Environment
Urban Services
Operating Surplus/(Deficit)
(before Rate Revenue)
Rate Revenue

OPERATING COSTS BY MONTH (ACTUAL)

4,000

1,088

Operating Surplus/(Deficit)

$'000
(3,675)
(13,976)
(1,802)
(2,037)
(12,458)
(33,948)

$'000
(3,781)
(13,841)
(2,114)
(2,181)
(13,137)
(35,055)

36,233

36,251

2,285

1,197

Var

Var %

$'000
106
(135)
312
144
679
1,106

3%
-1%
15%
7%
5%
3%

(18)

0%

1,088

91%

$'000

NON-RATE REVENUE BY MONTH (ACTUAL)

1,200

3,500

1,000

3,000
800

2,500
2,000

600

1,500

400

1,000
200

500
-

-

Employee costs

Materials

Contract Expenses

Other Expenses

Statutory charges

User charges

Grants, subsidies and contributions

Other income

91%
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CITY OF NORWOOD PAYNEHAM & ST PETERS
Project Summary for period ended 30 June 2020

SERVICE INITIATIVES (inc. Carry Forwards)

Operating Projects
Income
Social Equity
Environmental Sustainability
Cultural Vitality
Economic Prosperity
Corporate Management
Total Income
Expenses
Social Equity
Environmental Sustainability
Cultural Vitality
Economic Prosperity
Corporate Management
Total Expenses
Net Cost of Operating Projects

YTD Actual

YTD Budget

Remaining Annual Budget

$'000

$'000

$'000

Corporate Management

Economic Prosperity

521
3
18

390
10
3
18

(131)
7
0
0
(0)

543

421

(124)

402
232
149
74
80
938

782
344
294
92
103
1,615

379
112
145
18
23
677

(396)

(1,194)

(801)

Cultural Vitality

Environmental Sustainability

Social Equity

-

100

200

300

YTD Budget

400

500

600

YTD Spend

700

800
$'000

NEW ASSETS & RENEWALS (inc. Carry Forwards)
Corporate Management

Capital Projects
Income
Social Equity
Environmental Sustainability
Cultural Vitality
Economic Prosperity
Corporate Management
Total Income
Expenses
Social Equity
Environmental Sustainability
Cultural Vitality
Economic Prosperity
Corporate Management
Total Expenses

607
51
657

7,750
320
8,070

6,203
269
0
0
0
6,472

14,343
3,801
38
0
244
18,426

21,317
5,766
338
10
437
27,867

2,386
1,559
70
10
88
4,114

Net Cost of Capital Projects

(17,769)

(19,797)

2,359

Economic Prosperity

Cultural Vitality

Environmental Sustainability

Social Equity

-

2,000

4,000

6,000

8,000

YTD Budget

Key areas to highlight:
Delivery of the Capital Works Program is in line with budget forecast and timings.
Completed projects include;
- Installation of Automatic External Defibrillation Devices on the Parade and at Felixstow Reserve;
- Installation of Norwood Concert Hall Backstage Live Feed;
- Installation of promotional TV Screens at Payneham Memorial and Norwood Swimming Centres; and
- Various projects identified as part of the Civil Works Renewal Program.
- River Torrens Linerar Park Path Upgrade
- Electronic Document Management System
- Installation of Shade Sails at Hutchinson Reserve

10,000 12,000 14,000 16,000 18,000 20,000 22,000

YTD Spend

Delivery of the Operating Project spend is is in line with the budget.
Completed Projects, programs and events include;
- Raising the Bar Event. Event was delivered within budget.
- 2020 Tour Down Under, Stage Start . Event was delivered within budget.
- Children Bookweek; Event was delivered within budget.
- City Wide Business Awards.
- My Local App
- Smoke Free Signage

$'000
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CITY OF NORWOOD PAYNEHAM & ST PETERS
Statement of Financial position as at 30 June 2020
Jun-20
May-20

$'000

9,021
3,502
(272)
12,250

15,761
5,369
(272)
20,857

$'000

(6,740)
(1,867)
(8,607)

$'000

20,000

-

15,000
10,000
5,000
-

7
1,751
1,757
(6,849)

-

LGFA - 11am
$'000

ANZ General
Borrowing ratio =
Borrowings /Rates
Revenue

OUTSTANDING BORROWINGS

14,000

4,361
(24)
1,713
6,050

9,402
419
1,751
11,572

(5,040)
(443)
(38)
(5,522)

-

40.00%
35.00%
30.00%
25.00%
20.00%
15.00%
10.00%
5.00%
0.00%

12,000

10,000
8,000

6,000

Jun-20
Apr-20

Apr-20

May-20

Mar-20

Jan-20

Feb-20

Dec-19

Oct-19

Nov-19

Sep-19

Jul-19

Aug-19

Short Term Borrowings

Mar-20

$'000

Jun-19

Apr-19

Long Term Borrowings

May-19

Borrowing Ratio

BORROWING FACILITIES

Jan-20

Approved Borrowings - Undrawn

Borrowings Drawn Down

Cash Advance Facilities - Undrawn

Cash Advance Facilities - Used

Feb-20

Dec-19

Oct-19

Nov-19

Sep-19

Aug-19

Jul-19

Jun-19

Feb-19

Mar-19

Jan-19

Dec-18

Nov-18

Oct-18

Sep-18

Aug-18

32,000
28,000
24,000
20,000
16,000
12,000
8,000
4,000
May-19

-

Apr-19

(1,401)
(1,401)

Mar-19

58,908
423,620
482,528

Jan-19

57,507
423,620
481,127

2,000
Feb-19

EQUITY
Accumulated Surplus
Asset Revaluation Reserves
TOTAL EQUITY

4,000

Dec-18

-

Oct-18

74
74
(5,448)
(1,401)

Nov-18

11,888
2,507
1,348
15,743
27,315
482,528

Sep-18

11,888
2,581
1,348
15,817
21,867
481,127

Jun-20

38
2,890
486,057
488,986
509,843

May-20

45
2,890
487,808
490,743
502,994

Non-current Liabilities
Borrowings
Provisions
Investments in Joint Ventures
Total Non-current Liabilities
Total Liabilities
NET ASSETS

Key areas to highlight YTD :

CASH

25,000

Jul-18

LIABILITIES
Current Liabilities
Trade and Other Payables
Borrowings
Provisions
Total Current Liabilities

$'000

$'000

Aug-18

Non-current Assets
Financial Assets
Investments in Joint Ventures
Infrastructure, Property, Plant and Equipment
Total Non-current Assets
Total Assets

Actual

June 2019

Jul-18

ASSETS
Current Assets
Bank and Cash
Accounts receivables
Less : Provision for Bad Debts
Total Current Assets

Actual

Movement
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11.5

AUDIT COMMITTEE ANNUAL REPORT TO COUNCIL

REPORT AUTHOR:
GENERAL MANAGER:
CONTACT NUMBER:
FILE REFERENCE:
ATTACHMENTS:

General Manager, Corporate Services
Chief Executive Officer
8366 4585
qA60120/A46711
A-B

PURPOSE OF REPORT
The purpose of the report is to provide the Council with the Audit Committee’s Annual Report for the year
ended 30 June 2020.
BACKGROUND
The Audit Committee’s 2019-2020 Work Program, requires an Annual Report to be provided to the Council
which addresses the following:





outlining outputs relative to the audit committee’s work program and the results of a self-assessment of
performance for the preceding period including whether it believes any changes to its Terms of
Reference are appropriate;
outlining any identified training needs;
advising future work program proposals; and
invite comment from the Council on all of the above.

The Audit Committee considered and approved the Annual Report for the year ended 30 June 2020 and the
2020-2021 Work Program at its meeting held on 27 July 2020.
RELEVANT POLICIES & STRATEGIC DIRECTIONS
Not Applicable.
FINANCIAL IMPLICATIONS
Nil.
SOCIAL ISSUES
Nil.
CULTURAL ISSUES
Nil.
ENVIRONMENTAL ISSUES
Nil.
RESOURCE ISSUES
Nil.
RISK MANAGEMENT
Nil.

Page 32

City of Norwood Payneham & St Peters
Agenda for the Meeting of Council to be held on 3 August 2020
Corporate & Finance – Item 11.5

CONSULTATION


Elected Members
Mayor Bria, Cr Minney (Presiding Member) and Cr Stock are Members of the Council’s Audit
Committee.



Community
Not Applicable.



Staff
Not Applicable.



Other Agencies
Not Applicable.

DISCUSSION
The Audit Committee’s Annual Report to the Council for 2019-2020, which details the activities that have been
undertaken by the Committee during the year and the proposed 2020-2021 Audit Committee Work Program
is contained in Attachment A.
The Audit Committee Work Program requires the Committee to determine whether its Terms of Reference
remain appropriate and relevant. In this respect, at its meeting held on 27 July 2020, the Audit Committee
determined that given the role of the Committee is to provide independent oversight of the Councils Financial
Governance Framework, it is recommended that Clause 6.2 of the Terms of Reference be amended to reflect
that the Presiding Member of Audit Committee be nominated and appointed by the members of the Audit
Committee (as opposed to the current position of the Council nominating and appointing the Presiding
Member). This recommendation has been documented in the Minutes of the Audit Committee meeting held
on 27 July 2020. A copy of the Terms of Reference is contained in Attachment B.
OPTIONS
Not Applicable.
CONCLUSION
Nil.
COMMENTS
If Elected Members have any questions or require clarification in relation to specific items, and/or any issues
arising from this report, do not hesitate to contact the General Manager, Corporate Services, Sharon Perkins
on 8366 4585, prior to the meeting.
RECOMMENDATION
That the report be received and noted and that the Audit Committee be thanked for its oversight of the Councils
Financial Governance Framework.
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Attachment A
Audit Committee Annual Report to Council

A1

2019-2020

Audit Committee
Annual Report

A2

2019-2020 Annual Report to Council

Introduction
This report outlines the activities undertaken by the City of Norwood Payneham & St Peters Audit
Committee during the 2019-2020 financial year, against the Committee’s Annual Work Plan and the
Committee’s Terms of Reference.
Conduct of Meetings
In relation to the 2019-2020 Audit Work Program, the Committee met on four (4) occasions, with the
following Members in attendance:

Date

Number of Members Attending

28 October 2019

4

24 February 2020

4

25 May 2020

5

27 July 2020

5

Committee Member

Number of Meetings Attended

Mayor Robert Bria

4

Cr John Minney (Presiding Member)

3

Cr Mike Stock

3

Ms Sandra DiBlasio

4

Ms Brigid O’Neill

4

Committee Activities
The following table sets out the principal issues addressed by the Committee during 2019-2020:
Principal Issues Examined

Comment/Status

Recommendations made to
the Council

2018-2019 Annual Financial Statements

Completed

Adoption of Financial
Statements recommended to
the Council

Financial Performance against the Adopted
Budget

Completed

Report be received and noted

External Auditors Correspondence
 2019 Audit Completion Report
 2019 Audit Opinion & Auditors report
to Council
 2020 External Audit Plan

Completed

Report be received and noted

A3
Principal Issues Examined

Comment/Status

Recommendations made to
the Council

Policies

Completed

The following Policies were
reviewed by the Committee
and subject to minor
administrative amendments,
were recommended to
Council for adoption;



















Rate Rebate Policy;
Procurement Policy & Guidelines;
Expenditure Policy;
Bad Debt Write-off Policy
Credit Card Policy;
Fees and Charges Policy;
Elected Members Electronic
Communication Policy & Guidelines;
Internal Control Policy;
Payment Policy;
Treasury Management Policy;
Records Disposal Policy
Rating Policy;
Hardship Policy;
Hardship Policy- COVID-19;
Information Management Policy;
Records Management Guidelines; and
Data Management Guidelines.













Rate Rebate Policy;
Procurement Policy &
Guidelines;
Expenditure Policy;
Bad Debt Write-off Policy
Credit Card Policy;
Fees and Charges Policy;
Elected Members
Electronic Communication
Policy & Guidelines;
Internal Control Policy;
Payment Policy;
Treasury Management
Policy; and
Records Disposal Policy

The following Policies
underwent a major review or
were developed and were
recommended to Council for
adoption;







Rating Policy;
Hardship Policy;
Hardship Policy- COVID19;
Information Management
Policy;
Records Management
Guidelines; and
Data Management
Guidelines.

Governance Arrangements – Council’s
Regional Subsidiaries (Regular Agenda
Item)

Completed

Report be received and noted

Development of Three (3) year Internal Audit
Plan

Completed

Recommended to the Council
that the Internal Audit Plan be
endorsed.

Identification and assessment of the
Councils Strategic and Operational Risks

Completed

Recommended to the Council
the Risk Assessment and
associated treatment Plans be
endorsed.

Internal Controls & Risk Management
Assessment (Regular Agenda Item)

Completed

Report be received and noted

A4
Principal Issues Examined

Comment/Status

Recommendations made to
the Council

Borrowing & Investment Performance

Completed

Report be received and noted

COVID-19 Impacts

Completed

Report be received and noted

Insurance Coverage and Claims

Completed

Report be received and noted

Review of use and management of Council
Credit Cards

Completed

Report be received and noted

Annual Business Plan and Budget

Completed

Report be received and noted

Budget Review

Completed

Report be received and noted




Mid-Year Review
Third Quarter Review

During 2018-2019, Committee Members attended the following training courses/sessions:
Training
Course/Session

Date(s)

Provider

Members Attending

Nil
Audit Committee Evaluation
During July 2020, the Committee undertook a self-assessment of its Terms of Reference and its own
performance for the year ended 30 June 2020. This self-assessment took into account, factors such
as:








the Committee’s work program;
the Committee’s operating environment;
the stage of maturity of the Committee;
Council’s strategic directions;
Council’s risk and control environment;
current and emerging trends and factors;
the outcomes of previous self-assessments.

The Committee’s comments and recommendations resulting from the self-assessment of its Terms of
Reference are set out in the table below:
Terms of Reference Item
6. Membership and Conditions
of Appointment
Clause 6.2

Comment(s)

Recommendation(s)

Given the recent tabling of the
Statutes Amendment (Local
Government Review) Bill 2020
and in particular the proposed
amendment to increase the
independence of the Audit
Committee from the Council, it
proposed that the Presiding
Member of Audit Committee be
nominated by the members of the
Audit Committee as opposed to
the current position of the Council
nominating and appointing the
Presiding Member.

That Clause 6.2 be amended to
reflect the following;
The Audit Committee, at its first
meeting following the establishment
of the Committee, nominate one (1)
of the Members as the Presiding
Member, with the nomination to be
confirmed by the Council at the
next Ordinary Meeting of the
Council.

A5
Terms of Reference Item

Comment(s)

Recommendation(s)

The Committee reviewed the Terms of Reference and recommends to the Council that Clause 6
Membership and Conditions of Appointment be amended as set out in the table above.
The Committee notes that the term of the Committee concludes on 30 November 2020
A summary of the conclusions of the Committee’s self-assessment of its own performance are
summarised below.
Issues

Comment(s)

Recommendation(s)



the clarity of its role and purpose;

Considered appropriate.

Nil



its capacity to operate independently;

Considered adequate.

Nil



the expertise and experience of its
members including training available;

Considered appropriate.

Nil



the Committee Members’
understanding of the Council, Local
Government sector and external issues
such as economic and environment
impacts;

Considered appropriate.

Nil



meeting operation – frequency, length,
agenda papers, follow-up of
outstanding issues etc.;

Considered appropriate.

Nil



resources available to the Committee;

Considered satisfactory.

Nil



the Committee’s working relationship
with Council and the senior
management team;

No difficulties have been
experienced since the formation of
the Committee.

Nil



the Committee Members’
understanding of financial indicators
(and targets for these) being used to
assess the Council’s performance;
the appropriateness of its Work
Program;

The latest financial indicators
submitted to the Council e.g.
following Budget revisions.

Nil



National Competition Policy
compliance;

Nil



the Committee’s access to appropriate
Council information;

Content of report provided to the
Council on 21 January 2008
previously discussed by the
Committee.
External Members comfortable with
access to Elected Members,
Council staff and information.



the extent to which the Committee’s
advice is contributing to the effective
operation of the Council;

No adverse reports have been
received by Committee Members
on the performance of the
Committee.

Nil



matters for investigation.

There are no matters before the
Committee requiring investigation.

Nil



Considered to be adequate for
2019-2020

Nil

Following from its self-assessment process the Committee recommends training/professional
development for its members:

A6
Training/Professional Development Need

Committee Member

Opportunities for training through the Local Government
Association to be provided by the General Manager,
Governance & Community Affairs as they become available.

All Members.

A7

2020-2021 Audit Committee Work Program
Activity
1
Financial Reporting (LGA – Section 126(4)(a)
1.1



1.2
2
2.1

2
3.1

Meeting for Consideration

Ensure that financial information included in publications for external
audiences accurately reflects key accrual based financial information and
where appropriate sector-endorsed financial indicators:

Annual Business Plan;

May 2021

Annual Financial Statements;

October 2020

Review financial performance indicators provided to Council as part of
February 2021. May 2021
Budget Reviews.
October 2020
Strategic Management and Annual Business Plans (LGA – Section 126(4)(ab)
The Audit Committee should satisfy itself regarding the:

consistency of the Council’s strategic plan with its long-term
financial plan and annual business plan;

consistency of Council’s long-term financial plan with its
infrastructure and asset management plan (I&AMP);

soundness of the I&AMP; e.g. Is it supported by engineering and
other professional assessments regarding the condition of Council’s
infrastructure assets;

likely impact on Council’s ongoing financial sustainability of
implementation of its suite of strategic management plans; and

appropriateness of the indicators (financial and other) to measure
achievements of the strategic plan and annual business plan.
Exercise of Powers under Section 130A (LGA – Section 126(4)(ac)
Determine whether a recommendation to the Council is required to request
its auditor or some other person to:

examine and report on any matter considered significant relating to
financial management or the efficiency and economy of the
management of Council’s resources that would not be addressed or
included as part of the annual audit.

October 2020 (LTFP)
May 2021 (ABP)
October 2020
October 2020
October 2020
May 2021

As required

Current Status / Outcomes

Follow-up Action

Date Completed
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2020-2021 Audit Committee Work Program
Activity
4
Liaising with External Auditor (LGA – Section 126(4)(b)
4.1

4.2

Meet with the Council’s external auditor to:

discuss any points of concern raised by the External Auditor in their
interim audit;

assess the appropriateness of the Council’s response to matters
raised in the interim audit;

discuss any qualifications raised in the most recent audit or
comments made in the accompanying management letter; and

assess the appropriateness of the Council’s response to matters so
raised.
Ensure compliance with regulation 22 (1) of the Local Government
(Financial Management) Regulations 2011 which prevent a Council from
engaging its auditor to provide any services to the Council outside the
scope of the auditor's functions under the Local Government Act 1999.

Meeting for Consideration

Meeting following the receipt of
External Audit Reports

July 2021

5

Internal Controls and Risk Management Systems (LGA – Section 126(4)(c)

5.1

Identify whether weaknesses in internal controls have been previously
identified, e.g. by management or Council’s external auditor, and if so
whether action has been taken to have them addressed:
 consider the range of documented internal control policies and
procedures; and
 whether they are being followed.

5.2

Develop and monitor the delivery of the Council’s Strategic Internal Audit
Plan by;
 meeting with the Council’s Internal Auditors to discuss any points of
concern raised by the Internal Auditor, as part of the delivery of the
Strategic Audit Plan;
 assessing the appropriateness of the Council’s response to matters
raised in the Internal Audit Reports; and
 annually review the appropriateness of the Council’s three (3) year
Strategic Internal Audit Plan.

Standing Agenda Item

As required
Meeting following the receipt of
the Internal Audit Report
February 2021

Current Status / Outcomes

Follow-up Action

Date Completed
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2020-2021 Audit Committee Work Program
Activity
5.3
Review Management’s assessment of the Council’s major risks.

Meeting for Consideration
Standing Agenda Item

5
5.3

Internal Controls and Risk Management Systems (LGA – Section 126(4)(c) Cont.
Establish whether locally appropriate strategies exist to minimise the
likelihood of occurrence and adverse consequence for obvious and major
risks. Consider:

whether an assessment has been undertaken to identify
July 2021
foreseeable events with potentially catastrophic consequences and
actions established to minimise their likelihood and effect e.g.

whether a business continuity plan has been developed in
case of major damage to key Council properties or other,
(e.g. computer, assets);

whether there are significant risks that have been identified
by Council’s insurers that have not been reasonably
addressed and therefore could jeopardise insurance cover
in this regard; and

adequacy of insurance coverage.

Annual Review of Insurance Claims

5.4

Review the appropriateness of the range and content of Council’s financial
policies and practices:

as per Policy Development Timetable.

5.5

Review the Council’s financial governance arrangements and the
effectiveness of those arrangements including:

Management/reporting of Council’s regional subsidiaries.

the processes in place to ensure:

all Council Members and the executive team have
appropriate knowledge of key financial governance
principles, issues and reporting tools in the context of Local
Government financial sustainability; and,

where warranted, existing knowledge and skills are
augmented with locally appropriate training and support

Standing Agenda Item

Standing Agenda Item

Current Status / Outcomes

Follow-up Action

Date Completed
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2020-2021 Audit Committee Work Program
Activity
6
Reporting
6.1
Ensure that significant, urgent matters identified through the work program
are formally and promptly reported to Council:
6.2
Report annually to the Council;

outlining outputs relative to the audit committee’s work program and
the results of a self-assessment of performance for the preceding
period including whether it believes any changes to its Terms of
Reference are appropriate;

outlining any identified training needs;

advising future work program proposals; and

invite comment from the Council on all of the above.

Meeting for Consideration
As required
July 2021

Current Status / Outcomes

Follow-up Action

Date Completed
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AUDIT COMMITTEE
TERMS OF REFERENCE

1.

ESTABLISHMENT

1.1

1.2

The City of Norwood Payneham & St Peters Audit Committee is established under Section 41
of the Local Government Act 1999 and the Regulations thereunder, for the purposes of Section
126 of the Act.
The Committee will be known as the Audit Committee.

1.3

The Committee may be wound up at any time by resolution of the Council.

1.4

These Terms of Reference were adopted by the Council on 3 December 2018.

2.

OBJECTIVES

The principal objective of the Audit Committee is to add value to and improve, the City of Norwood
Payneham & St Peters’ operations, by assisting the Council to meet its legislative and probity
requirements as required by the Local Government Act 1999 and other relevant Legislation,
Standards and Codes.
3.

ROLE AND FUNCTIONS

3.1

The Audit Committee is an independent advisory Committee of the Council. The primary role of
the Audit Committee is to assist the Council in the effective conduct of its responsibilities in
respect to financial reporting, management of risk, maintaining a reliable system of internal
controls that facilitates the organisation’s ethical development.
The Audit Committee is established to assist the co-ordination of relevant activities of
management and the external auditor in order to facilitate the achievement of organisational
objectives in an efficient and effective manner.
As part of the Council’s governance obligations to its citizens, the Council has constituted an
Audit Committee to facilitate:









the enhancement of the credibility and objectivity of internal and external financial reporting;
propose and provide information relevant to a review of the Council’s Strategic
Management Plans and Annual Business Plan;
the review and reporting on any matter relating to financial management or the efficiency
and economy with which the Council manages its resources;
effective management of financial and other risks and the protection of the Council’s assets;
compliance with laws and regulations related to financial and risk management as well as
use of best practice guidelines;
the provision of an effective means of communication between the external auditor,
management and the Council;
proposing and reviewing the exercise of powers under Section 130A of the Local
Government Act 1999.
review Annual Financial Statements to ensure that they present fairly the state of affairs of
the Council;
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liaising with the Council’s Auditor; and
reviewing the adequacy of accounting, internal control reporting and other financial
management systems and practices of the Council on a regular basis.

4.

DELEGATED AUTHORITY

4.1

Pursuant to Section 44 of the Local Government Act 1999, the Audit Committee does not enjoy
the delegation of any powers, functions and duties of the Council. All decisions of the
Committee will, therefore, constitute only recommendations to the Council.

5.

DUTIES AND RESPONSIBILITIES

5.1

The following are the duties and responsibilities of the Audit Committee:
(a)

To review the scope of the external audit plan and programme and the effectiveness of
the proposed external audit work. This review should consider whether, over a period of
years, the external audit plan systemically addresses:


(b)

internal controls over significant areas of risk, including non-financial management
control systems;

internal controls over revenue, expenditure, assets and liability processes;

the efficiency, effectiveness and economy of significant Council programmes; and

compliance with regulation, policies, best practice guidelines, instructions and
contractual arrangements.
Review the appropriateness of special external audit assignments undertaken by external
audit at the request of the Council or the Chief Executive Officer.

(c)

Critically analyse and follow up any external audit report which raises significant issues
relating to risk management, internal control, financial reporting and other accountability
or governance issues and any other matters relevant under the Committee’s Terms of
Reference. Review management’s response to and actions taken as a result of the
issues raised.

(d)

Monitor the risk exposure of the Council by determining if appropriate risk management
processes and adequate management information systems are in place.

(e)

Monitor ethical standards and related party transactions by determining whether the
systems of control are adequate.

(f)

Review the Council’s draft Annual Financial Report, focusing on:

(g)



accounting policies and practices;



changes to accounting policies and practices;



the process used in making significant accounting estimates;



significant adjustments to the financial report (if any) arising from the audit process;



compliance with accounting standards and other reporting requirements; and

 significant variances from prior years.
Recommend adoption of the Annual Financial Report to the Council. Review any
significant changes that may arise subsequent to any such recommendation but prior to
the financial report being signed.

(h)

Discuss with the external auditor, the scope of the annual financial report audit and the
planning of the audit.

(i)

Discuss with the external auditor, issues arising from the annual financial report audit,
including any management letter issued by the auditor and the resolution of such matters.

(j)

Review tendering policies and processes and advise the Council on appropriateness of
those policies and any suggested amendments.

(k)

Review the annual performance statement and recommend its adoption to the Council.
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(l)

Review issues relating to national competition policy, financial reporting by the Council’s
business units and comparative performance indicators.

(m)

To review the scope of the internal audit plan and programme and the effectiveness of
the proposed internal audit work. This review should consider whether, over a period of
years, the internal audit plan systemically addresses:


(n)

internal controls over significant areas of risk, including non-financial management
control systems;
 the efficiency, effectiveness and economy of significant Council programmes
 compliance with regulation, policies, best practice guidelines, instructions and
contractual arrangements; and
 business improvement and performance efficiency reviews.
Identify and refer specific projects or investigations deemed necessary through the Chief
Executive Officer and the Council if appropriate. Oversee any subsequent investigations,
including overseeing of the investigation of any suspected cases of fraud within the
organisation.

(o)

Monitor the progress of any major litigation against the Council.

(p)

Address issues brought to the attention of the Audit Committee, including responding to
requests from the Council for advice that are within the parameters of the Committee’s
Terms of Reference.

(q)

Report to the Council after each meeting, in the form of minutes or otherwise, and as
necessary and provide an annual report to Council summarising the activities undertaken
during the year.

(r)

The Audit Committee in conjunction with the Council and the Chief Executive Officer
should develop the Committee’s performance indicators.

5.2

The Audit Committee, through the Chief Executive Officer and following authorisation from the
Council and within the scope of its responsibilities, may seek information or obtain expert advice
on matters of concern.

6.

MEMBERSHIP AND CONDITIONS OF APPOINTMENT

6.1

Membership of the Committee will comprise:


the Mayor;



two (2) Elected Members as determined by resolution of the Council; and


6.2

two (2) Independent Members who are appointed by the Council and who are determined
by the Council to have experience relevant to the functions of the Audit Committee.
The Audit Committee, at its first meeting following the establishment of the Committee,
nominate Council will appoint one (1) of the Members as the Presiding Member, with the
nomination to be confirmed by the Council at the next ordinary Meeting of the Council..

6.3

The Membership of the Committee comprises of the following:

6.4



Mayor Robert Bria;



Cr John Minney (Elected Member, Presiding Member)



Cr Mike Stock (Elected Member)



Ms Sandra DiBlasio (Independent Member); and



Ms Brigid O’Neill (Independent Member).

Conditions of Appointment shall include:
(a) Independent Members will have senior business or financial management/reporting
knowledge and experience, in particular, experience relevant to the functions of an audit
committee and be conversant with the financial and other reporting requirements.
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The evaluation of potential members will be undertaken by the Mayor and Chief Executive
Officer and the two (2) Elected Members appointed to the Audit Committee taking account
of the experience and qualifications of candidates and their likely ability to apply appropriate
analytical and strategic management skills, and a recommendation for appointment put to
Council.
(b) At the end of each Committee term, sitting Independent Members, following an Expression
of Interest, will be recommended for re-appointment for a further two (2) years.
(c) Where a vacancy exists, Expressions of Interest from Independent Members shall be made
by the Council by way of a public advertisement and be for a term of two (2) years or some
other period as determined by the Council. The terms of the appointment should be
arranged to ensure an orderly rotation and continuity of membership despite changes to
Council’s Elected Members.
(c) Remuneration will be paid to each Independent Member of the Committee (based on a set
fee per meeting attended).
(d) Elected Members will be appointed for a term of two (2) years or some other period as
determined by the Council.
7.

REMOVAL OF A MEMBER

7.1

Membership of the Audit Committee continues for the term of the Committee, unless a Member
resigns from the Committee or is removed earlier by resolution of Council.

7.2

If the Council proposes to remove a Member of the Committee, it must give written notice to the
Member of its intention to do so and provide that Member with the opportunity to be heard at a
Council meeting which is open to the public, if that Member so requests.

8.

OPERATIONAL MATTERS

8.1.

The Committee shall act at all times in strict accordance with the Local Government Act 1999
and any other relevant legislation.

8.2

In particular, the Committee shall act at all times in strict accordance with the Local Government
Act 1999 and Part 2 of the Local Government (Procedures at Meetings) Regulations 2000,
provided that the Committee may alter in whole or in part the application of Part 2 of the
Regulations, where it forms the opinion that such alterations are necessary for the better
operation of its meetings.

8.3

The Committee shall meet at the Norwood Town Hall, 175 The Parade, Norwood, in
accordance with the responsibilities imposed upon it at Clause 5 of these Terms of Reference
and otherwise on such dates and at such times as the Presiding Member of the Committee or
the Committee, by resolution, may determine.

8.4

A quorum for a meeting of the Committee shall be three (3) members of the Committee, one (1)
of whom shall be an Independent Member.

8.5

If the Presiding Member of the Committee is absent from a meeting, then the Members present
will determine between themselves who will preside at the meeting.

8.6

All decisions of the Committee shall be made on the basis of a majority decision of the
members present.

8.7

Insofar as the Local Government Act 1999 and Regulations and these Terms of Reference do
not prescribe the procedure to be observed in relation to the conduct of a meeting of the
Committee, the Committee may determine its own procedure.
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9.

MEETINGS

9.1

The Committee shall meet at least quarterly (ie at least four (4) times each year) at appropriate
times in the reporting and audit cycle and otherwise as required.

9.2

A schedule of meetings will be developed and agreed to by the Committee. As an indicative
guide, meetings will be arranged to coincide with relevant Council reporting deadlines, the
development of Strategic Plans, the Annual Business Plan and Budgets and to coincide with the
finalisation of the Ffinancial sStatements and the draft aAnnual Rreport to the Minister.

9.3

Notice of each meeting confirming the venue, time and date, together with an agenda of items
to be discussed, shall be forwarded to each member of the Audit Committee, no later than three
(3) clear business days before the date of the meeting. Supporting papers, reports and
documents shall be sent to the Audit Committee Members at the same time.

9.4

Additional meetings shall be convened at the discretion of the Presiding Member or at the
written request of any member of the Committee or external auditor.

9.5

The Chief Executive Officer should attend all meetings and other Members of the Council or the
Council staff may be invited to attend at the discretion of the Committee, to advise and provide
information when required.

9.6

Representatives of the external auditor may be invited to attend at the discretion of the
Committee but must attend meetings at which the draft Annual Financial Report and results of
the external audit are considered.

9.7

The Council shall provide secretarial and administrative support to the Committee, through the
Chief Executive Officer or his delegate.

10.

REPORTING TO THE COUNCIL

10.1 Pursuant to Section 41(8) of the Local Government Act 1999, all decisions of the Audit
Committee will be referred to the Council as recommendations of the Committee. The reporting
of the decisions of the Committee in this manner, in accordance with Clause 1.2 of these Terms
of Reference, will satisfy the requirements of Section 41(8).
10.2 In addition, the Committee shall report annually to the Council summarising the activities of the
Committee during the previous financial year.
11.

MINUTES OF MEETINGS

11.1 The Chief Executive Officer shall ensure that the proceedings and resolutions of all meetings of
the Audit Committee, including recording the names of those present and in attendance, are
minuted and that the minutes otherwise comply with the requirements of the Local Government
(Procedures at Meetings) Regulations 2000.
11.2 Minutes of Audit Committee meetings shall be circulated within five (5) days after a meeting to
all Members of the Audit Committee and to all Members of the Council and will (as appropriate)
be available to the public.
12.

TERM OF THE COMMITTEE

12.1 The Committee will be wound up without further action by the Council at the conclusion of the
term of the Committee.
12.2 The term of the Committee expires on 30 November 2020.
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11.6

PROPOSED CONVERSION OF PRIVATE LANEWAY TO PUBLIC ROAD – CHARLOTTE LANE,
NORWOOD

REPORT AUTHOR:
GENERAL MANAGER:
CONTACT NUMBER:
FILE REFERENCE:
ATTACHMENTS:

Manager, Governance, Legal & Property
General Manager, Governance & Community Affairs
8366 4507
qA2007
A-D

PURPOSE OF REPORT
The purpose of this report is to present to the Council the proposed declaration of Charlotte Lane, Norwood,
as Public Road pursuant to Section 210 of the Local Government Act 1999 and the Council’s Private Laneways
Policy & Procedure.

BACKGROUND
The Council’s Private Laneways Policy & Procedure (the Policy) provides that the Council will select at least
two (2) Private Laneways for conversion to Public Roads each year. The Public Road conversion process is
required to be conducted in accordance with Section 210 of the Local Government Act 1999 (the Act) and the
requirements of the Council’s Policy.
A copy of the Policy is contained within Attachment A.
In 2019, Council staff commenced the Public Road conversion process with respect to the Private Laneways
known as ‘Charlotte Lane’, Norwood and ‘Nelson Lane’, Stepney. This report relates only to Charlotte Lane.
Charlotte Lane was selected as a Private Laneway suitable for conversion to Public Road on the basis of its
high residential and commercial usage, significant length (188 metres) and high number of vehicle access
points (31). A majority of adjoining properties also rely upon the Laneway for sole vehicle access to their
properties from the Public Road network. In the past, the Council has maintained the bitumen seal of the
Laneway surface.
A map showing the location of Charlotte Lane and the 32 adjoining properties is contained with Attachment B.
The research required to determine the legal status and ownership of Charlotte Lane has been conducted and
public notice of the Council’s proposed Public Road declaration has been provided in accordance with Section
210 of the Act.
Twenty-two (22) responses were received from adjoining property owners who agreed to the proposed
conversion of Charlotte Lane to Public Road – this equates to sixty-nine per cent (69%) of all adjoining owners.
Four (4) responses were received from property owners who did not agree to the proposed conversion of the
Laneway. Six (6) property owners did not provide a response.
As such, the seventy-five per cent (75%) agreement required under the Council’s Private Laneways Policy to
the proposed Public Road conversion (which would require agreement from 24 adjoining property owners) has
not been obtained.
However, it remains at the Council’s discretion to determine to proceed with the declaration of Charlotte Lane
as Public Road under Section 210 of the Act, as the Act does not require agreement from adjoining owners.
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RELEVANT STRATEGIC DIRECTIONS & POLICIES
Outcome 1: Social Equity
Objectives
2. A people-friendly, integrated, sustainable and active transport and pedestrian network.
2.2 Provide safe and accessible movement for people of all abilities.
3. An engaged and participating community.
3.3 Provide opportunities for community input in decision-making and program development.
FINANCIAL AND BUDGET IMPLICATIONS
Funding for Stage 1 of the Public Road conversion process (i.e. legal research and design) for Charlotte Lane
was included as part of the Council’s 2019-2020 Budget.
As provided for in the Private Laneways Policy, the legal, advertising and administrative costs of converting
Charlotte Lane to Public Road are proposed to be recovered from the adjoining owners of the Laneway if the
conversion proceeds. This occurs through declaration of a Separate Rate over the adjoining properties. As
detailed in the Discussion section of this report, these costs amounted to $3,758.61 (including GST), to be
shared equally between the adjoining properties. If the Council determines not to proceed with the conversion
of Charlotte Lane to Public Road, these costs will not be recovered.
Funding for Stage 2 of the Public Road conversion process (i.e. the capital works to upgrade Charlotte Lane
to Public Road standard) has been included in the 2020-2021 Budget. This funding will not be required if the
proposed conversion of Charlotte Lane to Public Road does not proceed.
EXTERNAL ECONOMIC IMPLICATIONS
Not Applicable.
SOCIAL ISSUES
The Council’s Private Laneways Policy & Procedure provides a framework for the Council to progressively
assume ownership of and responsibility for Private Laneways throughout the City, which have often
deteriorated over time. Although the Council has no legal obligation to maintain these Laneways or convert
them to Public Road, it is recognised that in many cases the Council is the only authority which has the capacity
to provide a solution for adjacent residents and businesses where there is no known owner of the Laneway.
Although the upgrade of a Private Laneway to Public Road benefits the community at large by improving the
public road network, the Council’s Policy requires that the legal and administrative costs of conversion are met
by the adjoining owners of the Laneway, as they will most directly benefit from the upgrade. In accordance
with the Council’s Policy, the Council has determined to cover the costs of the capital upgrade works to bring
the Laneway up to Public Road standard.
In some cases, despite the potential benefits of upgrading a Private Laneway to Public Road, the adjacent
owners may determine that it is preferable for the Laneway to remain in private ownership. This may be for
reasons of amenity, ease of current use and parking, and existing maintenance arrangements between
adjacent owners.
CULTURAL ISSUES
Not Applicable.
ENVIRONMENTAL ISSUES
Not Applicable.
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RESOURCE ISSUES
Stage 1 of the Public Road conversion process (legal research and statutory notification) has been conducted
by the Council’s Governance & Community Affairs staff, with assistance from the Council’s lawyers. The design
component of Stage 1 and Stage 2 (construction) will be managed by the Council’s Urban Services team.

RISK MANAGEMENT
By converting a Private Laneway to Public Road under the legislative process set out in Section 210 of the
Act, the Council assumes responsibility for the ongoing maintenance and upkeep of the Laneway, rather than
responsibility and liability for the condition of the Laneway remaining an unknown factor due to the Laneway
having no identifiable owner.

COVID-19 IMPLICATIONS
Although not a legislatively mandated process, the Council’s Private Laneways Policy provides that the Council
will select at least two (2) Private Laneways for Conversion to Public Road each year. On the basis that the
delivery of Stage 1 and 2 of the Public Road Conversion process are not directly impacted by the COVID-19
Pandemic, it is proposed that the Private Laneways conversion process continues with respect Charlotte Lane.

CONSULTATION


Elected Members
Not Applicable.



Community
Public notice of the Council’s proposed declaration of Charlotte Lane as Public Road was published on
5 March 2020 in the SA Government Gazette and on the Council’s website and on 18 March 2020 in the
Messenger newspaper, as required by Section 210(2) of the Act. As such, the three (3) month statutory
notice period was conducted from 18 March 2020 to 18 June 2020.
Public notice was also given in the Bendigo Advertiser in Victoria on 29 February 2020, on the basis that
the legal research conducted in respect to the ownership of Charlotte Lane indicated that the last known
owners of the Lane resided in this location.
Additionally, the 32 adjoining property owners of Charlotte Lane and any persons with a registered legal
interest (i.e. Right of Way) over the Laneway were notified of the proposed conversion as required by
Section 210(2) of the Act.



Staff
General Manager, Governance & Community Affairs
General Manager, Urban Services
General Manager, Urban Planning & Environment
Acting Manager, City Assets
Project Officer, Assets



Other Agencies
If the Council proceeds with the declaration of Charlotte Lane as Public Road, a copy of the declaration
will be provided to the Registrar-General as required by Section 210(7) of the Act. Notice will also be
provided to all relevant service authorities (including, e.g., SA Water, SA Power Network and SA Police).
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DISCUSSION
Ownership of laneway
In order to commence the Public Road conversion process with respect to Charlotte Lane, Norwood, legal
research was undertaken by the Council’s lawyers in 2019-2020 to determine the legal status and ownership
of the Laneway.
This research indicated that the allotment comprising Charlotte Lane (allotment 22 in Deposited Plan 1208)
was created when the sub-division of Block 45 and 48 occurred in 1891. Ownership of allotment 22 and other
surrounding allotments was issued to Richard Thomas Gard, John Edward Gard and Anthony Paget Hall as
tenants in common. All of the surrounding allotments have since been transferred to new owners, but Charlotte
Lane remains in the private ownership of the aforementioned individuals. Due to the passage of time, the
owners of Charlotte Lane would now be deceased. However, executors, administrators or beneficiaries of their
estate may exist who would be entitled to the land.
A new computerised Certificate of Title was issued in 2007 for allotment 22 (Charlotte Lane), being Certificate
of Title Volume 404 Folio 237. The Title indicates that the aforementioned property owners (now deceased)
resided in California Gully, a suburb in Bendigo, Victoria.
Public Road conversion process
On the basis of the above information and in order to satisfy the requirement in Section 210(1)(b) of the Act to
make ‘reasonable inquiries’ to find the owner of Charlotte Lane, public notices of the proposed conversion of
Charlotte Lane to Public Road were published in both the SA Government Gazette and Messenger and the
Bendigo Advertiser. The last public notice was published on 18 March 2020 – as such, the 3-month statutory
notice period commenced on that date and concluded on 18 June 2020.
A copy of the SA Government Gazette notice is contained within Attachment C.
No responses were received in relation to the public notices.
The Council’s Private Laneways Policy & Procedure also requires that a minimum of 75% of the adjoining
owners of the Laneway agree to the Council declaring the Private Laneway a Public Road and that the
adjoining owners must share the costs of converting the Laneway to Public Road (including, e.g., the legal,
advertising and administrative costs).
The six (6) properties at Units 1-6/50 Beulah Road, Norwood were initially identified as ‘adjoining’ Charlotte
Lane on the basis that the boundary of the whole property at 50 Beulah Road (including all 14 units) adjoins
the Laneway. However, in response to an enquiry received from two (2) of these property owners, the decision
was made to remove Units 1-6/50 Beulah Road from the proposed Public Road conversion process on the
basis that, unlike the rear units, they do not share a boundary with Charlotte Lane and do not have vehicle
access from Charlotte Lane, and will therefore not obtain any benefit from the proposed conversion to Public
Road. As such, these six (6) property owners will not be required to contribute to the costs of the Public Road
conversion process, if it proceeds.
This also reduced the total number of adjoining properties for the purposes of calculating the required 75%
agreement under the Council’s Policy from 38 to 32. Seventy-five per cent (75%) of the 32 adjoining properties
is 24 properties.
Correspondence was initially sent to all 38 adjoining property owners of Charlotte Lane on 12 March 2020,
advising them of the proposed conversion of Charlotte Lane to Public Road and seeking their written
agreement to the proposal and the cost sharing arrangements. A number of these adjoining properties and
other nearby properties that do not directly adjoin the Laneway also have a Right of Way over the Laneway,
which likely provided historical rights of access. All such persons were contacted and advised of the proposed
conversion to Public Road as required by Section 210(2) of the Act.
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The total legal, advertising and administration costs of converting Charlotte Lane to Public Road amount to
$3,758.61 (including GST). Shared equally between the initial 38 properties, this equated to $98.91 (including
GST) per property. Despite the reduction in the total number of adjoining properties as advised above, the
costs will not be increased for the 32 remaining properties on the basis that the initial correspondence sent to
all property owners quoted the amount of $98.91 per property, and a number property owners agreed to these
costs.
During the three (3)-month notice period, a few enquiries were received regarding the proposed conversion of
Charlotte Lane to Public Road. An enquiry was received from an adjoining owner regarding the type of works
required to upgrade to Charlotte Lane to Public Road and preliminary information was provided from the
Council’s civil design consultant for this purpose. Another enquiry was received regarding the potential for a
commercial site adjoining Charlotte Lane to be redeveloped if the Laneway were converted to Public Road,
and the potential for increased traffic flows as a result of this.
Advice from the Council’s Planning Department confirmed that the Public Road conversion of Charlotte Lane
would not of itself facilitate redevelopment of the commercial site into medium density residential use, however,
a proposed change in zoning for the relevant site under the State Government’s Planning and Design Code
could enable this to occur. In terms of traffic flows, any existing rear access rights to Charlotte Lane from an
adjoining property, would be maintained upon its conversion to Public Road. This could result in an increase
in traffic flows if the Laneway was used for vehicle access to that property upon redevelopment.
Outcome of consultation
At the end of the three-month statutory notice period on 18 June 2020, seventy-five per cent (75%) agreement
from the adjoining property owners to the proposed conversion of Charlotte Lane to Public Road, as required
by the Council’s Private Laneways Policy, had not been obtained.
Council staff attempted to contact all owners who had not provided a response to the Council’s proposed
conversion of Charlotte Lane prior to and upon completion of the notice period, to obtain a response and
respond to any queries about the proposed conversion. Despite these efforts, six (6) property owners did not
provide a response and four (4) property owners indicated that they did not agree to the Council’s proposal.
Difficulties in obtaining agreement were presented by:




rental properties (both residential and commercial) managed by real estate agents, where the property
owner does not live in or operate from the Charlotte Lane property and has a less direct interest in seeing
the Laneway upgraded;
SA Housing trust property; and
elderly property owners who did not consider that they would obtain any future benefit from the proposal.

In total, twenty-two (22) responses were received from adjoining property owners who agreed to the proposed
conversion of Charlotte Lane to Public Road. This equates to sixty-nine per cent (69%) per cent agreement.
Agreement from twenty-four (24) adjoining property owners is required under the Council’s Policy to reach the
seventy-five per cent (75%) agreement threshold.
Declaration as Public Road
Although the required 75% agreement has not been obtained in accordance with the Council’s Policy, it
remains at the Council’s discretion to determine to proceed with the declaration of Charlotte Lane as Public
Road under Section 210 of the Act, as the Act does not require agreement from adjoining owners.
In addition, on the basis that a majority of adjoining owners support the proposal and that agreement from only
two (2) additional property owners would be required to meet the Council’s 75% threshold, it is recommended
that the Council proceeds with the declaration of Charlotte Lane as Public Road. This ensures that the large
number of adjoining properties to the Laneway are still able to benefit from the proposed upgrade of Charlotte
Lane, and will not lose this opportunity as a result of a few property owners failing to respond to the Council’s
proposal.
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At present, although Charlotte Lane has a sealed surface, the uneven levels and absence of any stormwater
infrastructure, has resulted in flooding at the eastern end of the Laneway. In addition, if the road seal is not
maintained into the future by the adjoining owners (as it is their responsibility unless the Private Laneway is
converted to a Public Road), the condition of the Laneway surface is likely to degrade significantly over time.
Despite the high usage of the Laneway at present, there is also no line-marking or other mechanisms to
manage on-street parking, which currently occurs at certain points along the Laneway and prevents two-way
traffic flow. The lack of street lighting also presents a safety risk for vehicles and pedestrians using the Laneway
at present.
Several photographs taken in November 2019 showing the condition of the Laneway and parked vehicles
along the Laneway and a more recent photograph taken in April 2020, showing the flooding at the eastern end
of the Laneway, are contained within Attachment D.
If the Public Road conversion of Charlotte Lane proceeds, it is proposed to undertake the following capital
upgrade works to bring the Laneway up to Public Road standard:





construction of a spoon drain along the length of the Laneway for stormwater run-off;
re-laying of the asphalt to ensure compliant levels and fall on the Laneway;
line-marking along both sides of the Laneway to prevent on-street parking – to enable two-way traffic; and
installation of additional street lighting.

If the Council determines to proceed with the proposed conversion of Charlotte Lane to Public Road, the
adjoining property owners will be notified of the Council’s decision. As provided for by the Council’s Policy, all
adjoining owners will in due course be required to contribute to the legal and administrative costs of the Public
Road conversion through declaration of a Separate Rate over all thirty-two (32) adjoining properties.
Upon publication of the Council’s declaration in the SA Government Gazette, Charlotte Lane will be converted
to Public Road and will vest in the Council in fee simple, pursuant to Section 210(6) of the Act. Upon vesting,
all prior registered interests and encumbrances over the Laneway (including, e.g., historical Rights of Way),
will be extinguished pursuant to Section 208 of the Act. However, those adjoining properties which previously
held Rights of Way over Charlotte Lane will enjoy all the usual rights of public rights of access over the newly
declared Public Road.
Following declaration, Council staff can finalise the design for the capital upgrade works required to bring
Charlotte Lane up to Public Road standard, and the Stage 2 works can be scheduled for the 2020-2021
financial year.
OPTIONS
Option One
The Council can determine to declare Charlotte Lane, Norwood as Public Road pursuant to Section 210 of the
Act.
Although seventy-five per cent (75%) agreement to the proposed conversion has not been obtained as
required by the Council’s Private Laneways Policy & Procedure, it is recommended that the Council proceeds
with this option on the basis that a majority of adjoining owners support the proposal (69%) and that agreement
from only two (2) additional property owners would be required to meet the Council’s 75% threshold.
Option Two
The Council can determine not to proceed with the proposed declaration of Charlotte Lane, Norwood as Public
Road on the basis that the 75% agreement from adjacent property owners required under the Council’s Private
Laneways Policy & Procedure has not been obtained.
If this option is chosen, the Council will need to formally bring an end to the Public Road conversion process
and remove Charlotte Lane from the Council’s list of Private Laneways suitable for conversion to Public Road.
Charlotte Lane will remain in private ownership and future maintenance and upkeep of the Laneway will be
the responsibility of the adjacent landowners.
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CONCLUSION
The Council’s Private Laneways Policy & Procedure provides that the Council will select at least two (2) Private
Laneways for conversion to Public Road each year. Charlotte Lane, Norwood was selected as suitable for
conversion to Public Road on the basis of its high residential and commercial usage, significant length and
high number of vehicle access points. Public notice of the Council’s proposed Public road conversion was
provided in accordance with the requirements of the Local Government Act 1999 and all adjoining owners of
Charlotte Lane were notified.
Agreement to the proposed conversion of Charlotte Lane to Public Road has been obtained from twenty-two
(22) or sixty-nine per cent (69%) of adjoining property owners. Six (6) property owners did not provide a
response. Although the requirement for 75% agreement under the Council’s Policy has not been obtained, it
is recommended that the Council proceeds with the proposed conversion of Charlotte Lane to Public Road
under Section 210 of the Act on the basis that a majority of adjoining owners support the proposal and
agreement from only two (2) additional property owners would be required to meet the Council’s 75% threshold.
COMMENTS
Nil.
RECOMMENDATION
1.

That pursuant to Section 210(1) of the Local Government Act 1999, the Council declares the Private
Road comprised in Certificate of Title Volume 5993 Folio 210 and comprising allotment 22 in Deposited
Plan 1208, and which is a Private Road commonly known as ‘Charlotte Lane’ in the area of Norwood, to
be Public Road.

2.

That the Chief Executive Officer be authorised to give public notice of this declaration in the Government
Gazette pursuant to Section 210(5) of the Act.
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Attachment A
Proposed Conversion of Private Laneway to Public Road
Charlotte Lane, Norwood

A1

NAME OF POLICY:

Private Laneways Policy and Procedure

POLICY MANUAL:

Governance

BACKGROUND
Within the City of Norwood Payneham & St Peters (‘the City’), there are a number of Private Laneways
which provide pedestrian and vehicular access to residential properties and businesses, and access
routes to adjoining roads and destinations.
The majority of these Private Laneways have no known owner, or remain in the ownership of an
individual who is now deceased. This often results from historical land divisions and subsequent
reconfiguration of allotments that result in “forgotten” parcels of land. Over time, the only part of the
original title that remains is the Private Laneway. This land often remains in the name of the original
owner, with the heirs or successors in title not coming forward to take possession of the land. Today,
the land comprising Private Laneways in the City often have no assessment number and therefore, are
not subject to Council rates, and they may not have a current Certificate of Title.
Some of these Private Laneways have deteriorated over time and require maintenance, and in some
cases, upgrading, to ensure that they remain accessible. As the Laneways are privately-owned, the
Council has no obligation to repair or upgrade them.
Nevertheless, the Council receives a substantial number of enquiries from residents who utilise these
Private Laneways regarding their ownership and requesting maintenance and upkeep to be
undertaken.
This Policy provides a framework for the Council to progressively assume ownership of and
responsibility for Private Laneways within the City.
This Policy does not apply to Rights of Way.

DISCUSSION
The Council recognises the difficulties that face residents and businesses that rely upon Private
Laneways for access to their properties, and acknowledges that the Council is often the only authority
which has the capacity to provide a solution.
As such, the Council has determined to progressively assume responsibility for selected Private
Laneways within the City through implementing the statutory process set out in Section 210 of the
Local Government Act 1999 (the Act), to convert the Private Laneway to a Public Road, whereby its
ownership vests in the Council.

http://onenpsp/sites/teams/shareddocuments/EM Communications Documents/Council Reports/Gov & Community Affairs/2020/8. August 2020/Charlotte
Lane/Governance - Private Laneways Policy & Procedure.docx
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KEY PRINCIPLES
This Policy is based on the following key principles:


The Council will seek to provide a safe environment and trafficable surface for residents to access
their properties.



A well-connected and accessible Private Laneways network serves a functional purpose,
contributes to local amenity and is of benefit to the whole community.



The Council is committed to establishing transparency and accountability in its processes and
procedures, to facilitate equitable consideration and outcomes for resident enquiries.

DEFINITIONS
Act - the Local Government Act 1999 (SA).
Adjoining Allotments - the land adjoining a Private Laneway with access to the Private Laneway.
Adjoining Owners - the owners of the Adjoining Allotments.
Public Road - Roads which are owned or vested in the name of the Council (and otherwise in
accordance with the definition set out in the Act), and the Council is responsible for the care, control,
management and upkeep of the Road.
Private Laneway - a Road which is privately owned (ie not owned by the Council), with the private
owner of the Road being responsible for its upkeep.
Road - a public or private street, road or thoroughfare to which public access is available on a
continuous or substantially continuous basis to vehicles or pedestrians or both and includes a bridge,
viaduct or subway, or an alley, laneway or walkway.
Rights of Way - are easements which function as a Road – ie they provide one party with the legal
right to pass over a specific route on property owned by another party.
POLICY
The Council may, where the Council considers it necessary or appropriate to do so, assume
ownership of a Private Laneway.
This will be undertaken in accordance with the process set out in Section 210 of the Act to convert the
Private Laneway to a Public Road, and in accordance with the requirements set out in this Policy and
Procedure.
The conversion of a Private Laneway to a Public Road by the Council is subject to the following
conditions:


the Council must be unable to identify and find the owner of the Private Laneway (including the
heirs or successors of such an owner) after making reasonable enquiries (as the Council
considers appropriate);



a minimum of seventy-five percent (75%) of the Adjoining Owners must agree in writing to the
Council declaring the Private Laneway a Public Road;



the costs to convert the Private Laneway to a Public Road (including, but not limited to legal,
advertising, and administration costs) will be met in entirety by all Adjoining Owners of rateable
property, and the costs to be shared equally between them or otherwise as agreed to by the
Council;

http://onenpsp/sites/teams/shareddocuments/EM Communications Documents/Council Reports/Gov & Community Affairs/2020/8. August 2020/Charlotte
Lane/Governance - Private Laneways Policy & Procedure.docx
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the Council may, if it considers it appropriate in the circumstances, declare a Separate Rate over
the relevant part of the Council area amounting to a rates liability against each Adjoining
Allotment (which may be payable by instalments, and otherwise on the terms and conditions set
by the Council), in order to recover the costs of converting the Private Laneway to a Public Road;



upon the Private Laneway becoming a Public Road, the Council will be responsible for all costs
associated with undertaking the required capital upgrade works to the Private Laneway in order to
bring it up to Public Road standard (subject to the Council approving this funding in its annual
Budget consideration and adoption process).



At the discretion of the Council, capital upgrade works will not be undertaken by the Council in
respect of a Private Laneway until:
-

all of the necessary legislative requirements and administrative arrangements are finalised to
ensure that the Private Laneway has been declared as a Public Road and its ownership has
been transferred to the Council; and

-

any Separate Rates declared over the Adjoining Allotments are paid, or a payment plan (in
respect of the rates liability, or in the event that a Separate Rate is not declared, in relation to
the costs recoverable from the Adjoining Owner) has been agreed between all Adjoining
Owners and the Council on terms and conditions set by the Council.



Upon completion of the capital upgrade works, the Private Laneway (which is now a Public Road)
will be incorporated into the Council’s Whole-of-Life Model and will be maintained in accordance
with the Model.



The Council will assign a name to the newly created Public Road in accordance with the Council’s
Naming of Roads and Public Places Policy.

It is the Council’s objective to select at least two (2) Private Laneways for conversion to Public Road
each year, and subsequently, to include at least two (2) Private Laneways within the Council’s Annual
Capital Works Program in the following financial year.
The selection of a Private Laneway for conversion to Public Road will be undertaken in accordance
with the Council’s Private Laneways Procedure.

http://onenpsp/sites/teams/shareddocuments/EM Communications Documents/Council Reports/Gov & Community Affairs/2020/8. August 2020/Charlotte
Lane/Governance - Private Laneways Policy & Procedure.docx
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PRIVATE LANEWAYS PROCEDURE
BACKGROUND
At its meeting held on 6 June 2016, the Council adopted the Private Laneways Policy. In September
2017, Council Staff undertook a detailed survey and assessment of Private Laneways in the City and
developed a Private Laneways Register.
This Procedure has been developed to assist with the preparation of an Action List that will identify
Private Laneways which are proposed to be converted to Public Roads in order of priority.
This Procedure also sets out the legal and administrative steps required as part of the Private
Laneway to Public Road conversion process.
PROCEDURE
The Private Laneways Register will form the starting point for the selection of Private Laneways for
conversion to Public Roads.
Private Laneways that have been otherwise identified (for instance, by a member of the public or a
government agency), will also be considered for selection on a case-by-case basis in accordance with
the Selection Criteria outlined below.
The Action List will be reviewed and updated at the same time as the Private Laneways Policy and
Procedure.
Selection Criteria
In selecting a Private Laneway for conversion to a Public Road, any one or more of the following
criteria may be taken into consideration:


Public infrastructure – the extent to which public infrastructure (owned by the Council or other
public authorities) is already installed in / over / under the Private Laneway. For instance,
drainage, kerbing, footpaths, street lighting, water / sewer / electricity services.



Condition – the condition of the Private Laneway and any public infrastructure present (including,
for example, the condition of the surface / kerbing / footpath, drainage capacity, lighting,
vegetation growth, rubbish etc).



Usage – the extent of use by adjacent residential and/or commercial properties, including where
the Private Laneway provides sole or primary vehicle access to the property from the Public Road
network, the extent of use by other road users or pedestrians, and the type of use (including, eg
vehicular, pedestrian, service vehicle access, parking).



Size and locality – the total length/width/area of the Laneway, the number of Adjacent
Allotments, the extent to which the Private Laneway is connected to the Public Road network, and
the characteristics of the location of the Private Laneway (for example, particular environmental
factors).



Ownership and tenure – whether the Private Laneway is held in private ownership by a single
person / entity or multiple persons / entities, including if portions of the Laneway are held in
separate private or public ownership (for instance, portions of the Laneway may comprise part of
the title for Adjacent Allotments, or may comprise part of the common property of a strata or
community corporation), or if portions of the Laneway are subject to other property rights
(including, eg, easements, rights of way, land management agreements).



Public vs private demand – the extent to which the Private Laneway is reasonably required for
public access, balanced with the interest of adjacent property owners in retaining private access.
This may include present or anticipated demand for access (including as a result of future
anticipated development), as well as (without limitation) amenity, safety, environmental, heritage
and cultural considerations.

http://onenpsp/sites/teams/shareddocuments/EM Communications Documents/Council Reports/Gov & Community Affairs/2020/8. August 2020/Charlotte
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Strategic purpose – the extent to which the Private Laneway has a future strategic purpose for
the Council, or presents an opportunity to be activated for public use (including, for example, to
provide access to an adjacent Council-owned reserve or facility, or to improve pedestrian
connectivity throughout the City).



Planning considerations – any relevant planning or development considerations as identified by
the Council;



Cost – the anticipated operating and capital costs (both initial and ongoing) for the Council
regarding maintenance and upgrade works, if the Private Laneway was converted to a Public
Road and maintained at Public Road standard.



Risk to Public Safety – any risk (whether actual or anticipated) to public safety presented by the
condition or usage (or otherwise) of the Private Laneway (including, for example, use by persons
engaged in anti-social behaviour, fire risk from vegetation growth, flooding risk etc).



Encroachment / Obstruction – the presence of any encroachment or obstruction over the
Private Laneway which prevents access by adjacent landowners or the general public and/or
decreases amenity (including, for example, fencing, gates, equipment, vehicles, rubbish and other
unauthorised dumping etc).



Maintenance requests – the frequency and / or number of requests received by the Council with
respect to access/maintenance/upgrade, etc of the Private Laneway.

Those Private Laneways which already have public infrastructure installed in, over or underneath the
Laneway will be given priority in respect to selection for conversion to Public Road.
Otherwise, no particular weighting will be given to any single criterion and all relevant circumstances
may be taken into account in selecting a Private Laneway for conversion to a Public Road.
The Council’s Urban Planning & Environment Department will be consulted prior to selecting a Private
Laneway for conversion to Public Road.
Process
It is anticipated that ‘Stage 1’ (outlined below) will be undertaken over a period of approximately one
(1) year, in relation to the two (2) Private Laneways selected for conversion to Public Road that year.
The capital upgrade works on the newly created Public Road (‘Stage 2’) will be undertaken in the
following financial year.
Step

Action

Responsibility

Timeframe
(approximate)

STAGE 1 – PUBLIC ROAD CONVERSION & DESIGN (Year One)
1

Undertake research to determine:



the current status and ownership of
the Private Laneway; and
any person(s) with a registered
legal interest over the Private
Laneway.

Council’s Lawyers

Three (3) months

Lands Titles Office
of SA

June-August

http://onenpsp/sites/teams/shareddocuments/EM Communications Documents/Council Reports/Gov & Community Affairs/2020/8. August 2020/Charlotte
Lane/Governance - Private Laneways Policy & Procedure.docx
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Step

Action

Responsibility

Timeframe
(approximate)

2a

Write to Adjoining Owners and (where
relevant) registered interest-holders of the
Private Laneway to give notice of the
Council’s proposed Public Road
declaration.

Governance &
Community Affairs
Department

Allow three (3) months
for responses

G&CA Department

Simultaneously with
Step 2a

G&CA Department

Two (2) months

Corporate Services
Department

January-February

September-November

(Note – written agreement is required from at
least 75% of Adjoining Owners for the Public
Road conversion to proceed under the Council’s
Private Laneways Policy)

2b

Publication of the Council’s proposed Public
Road declaration:



in the SA Government Gazette;
on the Council’s website; and

in a local newspaper.
3

Write to Adjoining Owners of the Private
Laneway advising whether 75% agreement
to Public Road conversion was reached
and whether the Public Road Conversion
process will proceed.

(if required)

If yes, enter into an agreement with each
Adjoining Owner regarding the costs of
conversion (including, but not limited to
legal, advertising and administration costs),
the costs to be shared equally between all
Adjoining Owners, either by way of:


declaration of a Separate Rate over
each adjoining property to recover
the costs as a rates liability; and/or



each Adjoining Owner entering into
a repayment plan with the Council
on terms and conditions
determined by the Council.

(Note – public consultation requirements attach
to the declaration of a Separate Rate)

4

Prepare funding submission for next
financial year’s Budget in relation to:



Stage 2 – Capital Upgrade Works
for current two (2) private
laneways; and
Stage 1 – Public Road Conversion
& Design – for next two (2) private
laneways.

Urban Services
Department

Two (2) months
February-March

G&A Department

http://onenpsp/sites/teams/shareddocuments/EM Communications Documents/Council Reports/Gov & Community Affairs/2020/8. August 2020/Charlotte
Lane/Governance - Private Laneways Policy & Procedure.docx
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Step

Action

Responsibility

Timeframe
(approximate)

5

Council meeting to consider the proposed
Public Road conversion, and any
submissions received from registered
interest-holders:

G&CA Department

April-May

G&CA Department

The next available
Gazette date



if 75% of Adjoining Owners agree to the
Public Road conversion, the Public
Road conversion process can proceed
and the Council can declare the Private
Laneway as a Public Road;
(Note – a Council resolution is required to

declare the Private Laneway as a Public
Road pursuant to Section 208 of the Act,
and a name must be assigned to the new
Public Road)

 if 75% agreement is not reached, the
Public Road conversion process cannot
proceed, in accordance with the
Council’s Private Laneways Policy.
6

Publication of the Council’s resolution in the
SA Government Gazette.
(Note – the resolution declaring the Private

April-May

Laneway to be a Public Road will not take effect
until publication in the Gazette pursuant to
Section 208(5) of the Act)

7

Give notice of the Council’s Public Road
declaration to the Registrar-General.

G&CA Department

April-May

Registrar-General

Registrar-General to issue new Certificates
of Title for the Public Roads to the Council.
8

Include the Public Road in the Council’s
Public Road and Asset Registers.

Urban Services
Department

After Gazettal

9

Detailed design prepared for capital
upgrade works

Urban Services
Department

When scheduled
June-July

STAGE 2 – CAPITAL UPGRADE WORKS (Year Two)
1

Annual Budget consideration and adoption
by the Council.

Council

July

Corporate Services
Department

July-August

(Note – if funding is successfully allocated, the capital
upgrade works will be included in the Council’s Capital
Works Annual Program for the new financial year)

2

Confirm payment of Separate Rates
declared over Adjoining Allotments (if
relevant), or agreement of a payment plan
between all Adjoining Owners and the
Council.

G&CA Department

(Note – the capital upgrade works must not proceed
until any Separate Rates have been paid)

http://onenpsp/sites/teams/shareddocuments/EM Communications Documents/Council Reports/Gov & Community Affairs/2020/8. August 2020/Charlotte
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Step

Action

Responsibility

Timeframe
(approximate)

3

Undertake the capital upgrade works to
upgrade the new Public Road to Public
Road standard.

Urban Services
Department

When scheduled during
this financial year

4

Upon completion of the capital upgrade
works, incorporate the Public Road into the
Council’s Whole-of-Life Model.

Urban Services
Department

REVIEW PROCESS
This Policy and Procedure will be reviewed every three (3) years.
INFORMATION
The contact officer for further information at the City of Norwood Payneham & St Peters is Council’s
Manager, Governance, Legal & Property, telephone 8366 4507.
ADOPTION OF THE POLICY
This Policy was adopted by the Council on 6 June 2016.
This Policy and Procedure was reviewed and adopted by the Council on 4 March 2019.
TO BE REVIEWED
2022

http://onenpsp/sites/teams/shareddocuments/EM Communications Documents/Council Reports/Gov & Community Affairs/2020/8. August 2020/Charlotte
Lane/Governance - Private Laneways Policy & Procedure.docx
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CHARLOTTE LANE, NORWOOD

BEULAH ROAD

FISHER STREET

Private Laneway

Adjoining Properties
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No. 16 p. 494

THE SOUTH AUSTRALIAN GOVERNMENT GAZETTE

5 March 2020

LOCAL GOVERNMENT INSTRUMENTS
CITY OF NORWOOD PAYNEHAM & ST PETERS
LOCAL GOVERNMENT ACT 1999 (SA)
Proposed Declaration under Section 210(1)
The City of Norwood Payneham & St Peters hereby gives notice that it proposes to make a declaration under Section 210(1) of the Local
Government Act 1999 (SA) converting the following private road within its Council area into a public road on 11 June 2020 or thereafter:
The private road comprised in Certificate of Title Volume 5993 Folio 210 comprising allotment 22 in DP 1208 and which is a private
road commonly known as Charlotte Lane in the area of Norwood.
Dated: 5 March 2020
MARIO BARONE
Chief Executive Officer
CITY OF NORWOOD PAYNEHAM & ST PETERS
LOCAL GOVERNMENT ACT 1999 (SA)
Proposed Declaration under Section 210(1)
The City of Norwood Payneham & St Peters hereby gives notice that it proposes to make a declaration under Section 210(1) of the Local
Government Act 1999 (SA) converting the following private road within its Council area into a public road on 11 June 2020 or thereafter:
The private road comprising allotments 144 and 143 in FP 17910 and which is a private road commonly known as Nelson Lane in the
area of Norwood.
Dated: 5 March 2020
MARIO BARONE
Chief Executive Officer
CITY OF PORT ADELAIDE ENFIELD
Streets – Naming & Numbering Policy
NOTICE is hereby given that pursuant to Section 219 (6) of the Local Government Act 1999 the Council of the City of Port Adelaide
Enfield adopted changes to the Streets – Naming & Numbering Policy at its meeting held on 11th February 2020.
A copy of the updated policy can be viewed on Council’s website: www.cityofpae.sa.gov.au/connect/media-hub/public-notices
Dated: 11 February 2020
MARK WITHERS
Chief Executive Officer
ADELAIDE HILLS COUNCIL
Assignment of Name to a Public Place (Houghton Square)
Notice is hereby given pursuant to section 219 (1) of the Local Government Act 1999, to assign the name of Houghton Square to the
reserve bounded by Horn, Blackhill, and Lower North East Road Houghton.
Dated: 5 March 2020
A. AITKEN
Chief Executive Officer
ADELAIDE HILLS COUNCIL
LIQUOR LICENSING (DRY AREAS) NOTICE 2020
Under Section 131(1) of the Liquor Licensing Act 1997
1—Short title
This notice may be cited as the Liquor Licensing (Dry Areas) Notice 2020
2—Commencement
This notice comes into operation on 14 March 2020.
3—Interpretation
(1) In this notice—
principal notice means the Liquor Licensing (Dry Areas) Notice 2015 published in the Gazette on 5.1.15, as in force from time
to time.
(2) Clause 3 of the principal notice applies to this notice as if it were the principal notice.
4—Consumption etc of liquor prohibited in dry areas
(1) Pursuant to section 131 of the Act, the consumption and possession of liquor in the area described in the Schedule is
prohibited in accordance with the provisions of the Schedule.
(2) The prohibition has effect during the periods specified in the Schedule.
(3) The prohibition does not extend to private land in the area described in the Schedule.
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11.7

NOMINATIONS – PRESIDENT OF THE LOCAL GOVERNMENT ASSOCIATION OF SOUTH
AUSTRALIA

REPORT AUTHOR:
GENERAL MANAGER:
CONTACT NUMBER:
FILE REFERENCE:
ATTACHMENTS:

General Manager, Governance & Community Affairs
Chief Executive Officer
8366 4549
S/00022
A-C

PURPOSE OF REPORT
The purpose of the report is to advise the Council of the call for nominations by the Local Government
Association of South Australia (LGA), for the position of President of the LGA and to invite the Council to submit
a nomination.

BACKGROUND
The LGA has forwarded correspondence to Councils inviting nominations for the position of President of the
LGA. The term of office for the new President is a two (2) year term, commencing from the 2020 LGA Annual
General Meeting (ie 29 October 2020), and concluding at the 2022 LGA Annual General Meeting.
A copy of the letter from the LGA dated 20 July 2020 is contained within Attachment A.
The LGA’s Constitution, sets put the process associated with the nominations for the role of President. The
Constitution requires that the Office of the LGA President will be elected on a biennial basis and nominations
will be received from an Elected Member provided they are a current Elected Member and a current Member
of either the South Australian Regional Organisation of Councils (SAROC) or the Greater Adelaide Regional
Organisation of Councils (GAROC). In addition, the candidates must have been a member of either SAROC
or GAROC for a period of not less than one (1) year.
The relevant extract from the LGA Constitution is contained within Attachment B.
This Council is a member of GAROC.
As the previous President, Mayor Sam Telfer was from an eligible rural council (ie, the District Council of
Tumby Bay), nominees are now sought from eligible metropolitan councils, (ie members of GAROC).

RELEVANT POLICIES & STRATEGIC DIRECTIONS
Not Applicable.

DISCUSSION
The role of the President is to:
 provide leadership to the LGA Board of Directors;
 chair meetings of the LGA Board of Directors;
 preside at meetings of the LGA (ie Ordinary Meetings, Annual General Meetings; etc);
 to act as the principal spokesperson of the LGA; and
 represent the LGA externally to government, stakeholders, etc.
The term of office of the President is two (2) years. An annual allowance is payable in relation to the position
of President.
To be eligible for nomination, a person must be an Elected Member and be a current member of the GAROC
Committee and have been in that role for at least one (1) year.
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The current members of the GAROC Committee are:










Mayor Karen Redman, Town of Gawler;
Lord Mayor Sandy Verschoor, City of Adelaide;
Mayor Jan-Claire Wisdom, Adelaide Hills Council;
Mayor, Angela Evans, City of Charles Sturt;
Cr Christel Mex, City of Norwood Payneham & St Peters;
Mayor Claire Boan, City of Port Adelaide Enfield;
Mayor David O’Loughlin, City of Prospect;
Mayor Gillian Aldridge OAM, City of Salisbury; and
Mayor Kevin Knight, City of Tea Tree Gully.

Mayor Claire Boan, City of Port Adelaide Enfield is ineligible to be nominated for the position of President, as
she has only served on the GAROC Committee since April 2020 when she was elected to fill a Casual Vacancy.
In other words, she has not been a member of the GAROC Committee for at least one (1) year.
Whilst a council may nominate a person from another council, it is important to note that the Nomination Form
requires that person to accept the nomination and sign the form. It is therefore incumbent on the Council to
ensure that, if it does intend to nominate a person from another council, the nominee is aware of the proposed
nomination and is prepared to accept the nomination.
A copy of the 2020 Nomination Form for the LGA President is contained within Attachment C.
Nominations are to be received by the Returning Officer, LGA no later than 5.00pm on Monday, 24 August
2020.
RECOMMENDATION
That the report be received and noted and the invitation to submit a nomination to the Local Government
Association for the position of President of the Local Government Association of South Australia President be
declined.
or
The Council nominates ___________ to the Local Government Association for the position of President of the
Local Government Association of South Australia
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In reply please quote our reference:

ECM 713305 AS/AC

20 July 2020

Mr Mario Barone
Chief Executive Officer
City of Norwood Payneham & St Peters
PO Box 204
Kent Town SA 5071
Emailed: mbarone@npsp.sa.gov.au; townhall@npsp.sa.gov.au

Dear Mr Barone
Call for Nominations for LGA President
The LGA hereby calls for nominations for the position of LGA President to commence from the
conclusion of the 2020 Annual General Meeting (AGM) and to remain in office until the conclusion
of the 2022 AGM. A nomination form for the position of President is attached and must be
received by me, no later than 5pm Monday 24 August 2020. Late nominations will not be
accepted.
The LGA Constitution specifies that the office of President must be occupied on a rotational basis
between a council member from a council in the South Australian Regional Organisation of
Councils (SAROC) and a council member from a council in the Greater Adelaide Regional
Organisation of Councils (GAROC). For this election, nominations are for council members within
GAROC. To be eligible for nomination, a person must be a council member and be a current
member of the GAROC Committee and have been in that role for at least 1 year. An eligible
candidate needs to be nominated by a member council but does not need to be nominated by their
own council. Please refer to the attached Fact Sheet and Position Description for further
information on eligibility and role responsibilities.
Key (indicative) timings and relevant LGA Constitution provisions are outlined in the table below.

Indicative
Timing

Headline

LGA Constitution Provision

Office of
President

Position of President – rotated between SAROC and GAROC
(Clause 28.6).

Returning
Officer

Returning Officer for all LGA electoral matters is the Chief
Executive Officer (Clause 29.1)

20 July
2020

Nominations
Called

CEO to write to members calling for nominations for position of
President at least 3 months before AGM (Clause 28.2)

24 August
2020

Nominations
Close

Nominations must be received by the CEO no later than 5pm on
the day specified for the close of nominations, being 24 August
2020 (Clause 28.7)

LGA of SA
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Indicative
Timing

Headline

LGA Constitution Provision

Office of
President

Position of President – rotated between SAROC and GAROC
(Clause 28.6).

Nominations
equal to
vacancies

If only 1 nomination is received for President, the Chief Executive
shall declare such person duly elected (Clause 29.3). If the
number of persons nominated for the office of President exceeds
1 person then an election must be held (Clause 29.4).

7
September
2020

Ballot papers CEO shall deliver ballot papers to each member at least 6 weeks
prepared and before AGM (last date 17 September) (Clause 29.5.1)
posted

19 October
2020

voting closes

The CEO as returning officer will determine when voting closes,
being 19 October 2020

20 October
2020

Counting of
votes

The CEO shall nominate the date, time and place for the counting
of votes (Clause 29.5.6)

29 October
2020

Final
declaration
of result

CEO shall declare the candidate with the most votes elected at
the AGM (Clause 29.5.8)

29 October
2020

President
takes office

President takes office at the conclusion of the AGM (Clause 30.1)

Timing of LGA Election
The LGA Constitution provides for the election of LGA President, SAROC and GAROC members,
and the LGA Board to take effect from the LGA’s AGM, every other year. This enables the
outgoing President to deliver their annual report and finance statements for the preceding year,
before handing over to the incoming President.

Access to Members Information
Nominees may access the contact details of councils and elected members from the LGA
database to assist in communicating with the sector during the election campaign. This
information will be available upon request.
The LGA is writing separately to councils regarding the arrangements for the election of members
to SAROC and GAROC.

LGA of SA
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If you have any questions in relation to the election process, please contact me or Director
Governance & Legislation Alicia Stewart on 8224 2037 or alicia.stewart@lga.sa.gov.au.
Yours sincerely

Matt Pinnegar
Chief Executive Officer/ LGA Returning Officer
Telephone: (08) 8224 2039
Email: matt.pinnegar@lga.sa.gov.au

CC: Mayor – via email rbria@electedmembers.npsp.sa.gov.au
Attachments:
1
2
3
4
5

LGA of SA

Extract from LGA Constitution – Section 28
LGA President Election Fact Sheet
LGA President Position Description
2020 Nomination Form – LGA President
Candidate Information Sheet
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Extract – LGA Constitution
Clause 28 – Nominations for the Office of
President
28.1

The office of President shall be elected by Members biennially.

28.2

In the year in which a new President is to be elected, and at least 3 months before
the Annual General Meeting, the Chief Executive shall write to all Members calling
for nominations for the position of President.

28.3

Every Member is entitled to nominate an eligible person to the office of President.

28.4

To be eligible for nomination as a candidate for the position of President, a person
must be a Council Member.

28.5

To be eligible for the position of President, a person must also be a current member
of SAROC or GAROC who has undertaken that role for a period of not less than 1
year.

28.6

The eligibility for office of President shall rotate each term between a person who is
a Council Member of a Member within Regional Groupings of Members in SAROC
and a Council Member of a Member within Regional Groupings of Members in
GAROC.

28.7

A nomination of a person for the office of President shall be by resolution of a
Member and must be received by the Chief Executive not later than 5 pm on the day
specified for the closure of nominations. A nomination must be signed by the
candidate indicating his or her willingness to stand for election and be in the form
determined by the Chief Executive.

28.8

If no nomination is received for the office of President under clause 28.7, then the
Chief Executive shall call for additional nominations from and by the Delegates at
the Annual General Meeting and will conduct an election at the meeting.

LGA of SA
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LGA President Election Fact Sheet
1. Who can nominate a person?
All LGA member councils (Members) are entitled to nominate an eligible person to the office of
President.

2. Who can be nominated?
To be eligible for nomination as a candidate in the 2020 President Election, a person must be a
Council Member, and must be a current member of the GAROC Committee who has
undertaken that role for a period of not less than 1 year.

3. How is a nomination made?
A person is nominated by resolution of a Member. The LGA President Nomination Form must
be signed by both the candidate indicating their willingness to stand for election and by the
Chief Executive of the nominating Member and must be received by the LGA CEO no later
than 5:00pm on Monday 24 August 2020.

4. What is the election process?
If only one eligible person is nominated, the CEO will declare such person duly elected. If the
number of eligible persons nominated exceeds one person, then an election will be held. The
CEO is the Returning Officer for any election for the office of President. The CEO will notify all
Members of the nominated candidates and will conduct the election as follows (timings are
indicative only):
1.

The CEO will deliver ballot papers to each Member at least six weeks prior to the Annual
General Meeting (no later than 17 September).

2. The ballot papers will list the candidates for election, specify the date of closure of the
election as 19 October 2020, and be accompanied by an envelope marked “Ballot Paper”
and a second envelope marked “Returning Officer”.
3. Each Member then determines by resolution the candidate it wishes to vote for and mark
the ballot paper accordingly and place it in a sealed envelope for delivery to the CEO.
4. The CEO will nominate the date, time, and place for the counting of votes and will invite
each candidate and a person nominated as the candidate’s scrutineer to be present.
5. At the counting of the votes the CEO will produce unopened envelopes marked “Ballot
Paper” and if satisfied that all votes are valid, count the number of votes.
6. The candidate with the most votes will be deemed elected and the CEO will declare the
candidate elected at the Annual General Meeting.
7. If candidates receive the same number of votes, the CEO will draw lots at the counting of
the votes and the lot drawn will be the candidate elected.

LGA of SA
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LGA President
Position Title:

LGA President

Position Status:

Elected for two year term

Reporting Arrangements:

This position reports to the LGA Board of Directors

Location:

Local Government House, 148 Frome Street, Adelaide

Special Conditions:

Some intra/interstate travel with overnight stays is required. Out
of hours work required.

LGA Values and Behaviours

LGA of SA
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Position Description
Position
The Board of Directors is the governing entity of the LGA.
The Board of Directors consists of:
•

the President;

•

the Immediate Past President;

•

the chairperson of SAROC and the chairperson of GAROC; and

•

6 additional persons (each of which must be a Council Member) with relevant business and
governance experience elected in equal proportions from the Council Members of SAROC (3
persons) and the Council Members of GAROC (3 persons).

Each Director must:
•

undertake his or her role as a Director honestly and act with reasonable care and diligence in the
performance and discharge of functions and duties;

•

not make improper use of information acquired by virtue of his or her position as a Director to gain,
directly or indirectly, an advantage for himself or herself or for another person or to cause detriment
to the LGA;

•

not make improper use of his or her position as a Director to gain, directly or indirectly, an
advantage for himself or herself or for another person or to cause detriment to the LGA; and

•

not act in any matter where the Director has a conflict of interest (provided that an interest shared in
common with all or a substantial proportion of the Directors will not be an interest giving rise to a
conflict of interest).

Functions, Duties and Powers
1. Chair and lead the LGA Board of Directors who have the following roles, functions and duties:
•

The role of the Board of Directors is to oversee corporate governance of the LGA and provide
strategic direction and leadership. The Directors do not represent SAROC, GAROC or a specific
Member or Members.

•

The functions of the Board of Directors include:

•

o

appointing a Chief Executive and superintending his or her performance;

o

holding the Chief Executive accountable for the performance of the LGA Office;

o

advocating for the LGA, the Members and the local government community;

o

superintending the activities of the LGA;

o

determining matters which may be placed on the agenda of a General Meeting; and

o

undertaking such other functions as may be provided for, or envisioned by, this Constitution.

The Board of Directors must ensure that:
o

the LGA acts in accordance with applicable laws and the Constitution;

o

the LGA acts ethically and with integrity, respecting diversity and striving for gender balance
participation in all activities;

o

the activities of the LGA are conducted efficiently and effectively and that the assets of the
LGA are properly managed and maintained;

LGA of SA
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o

subject to any overriding fiduciary or other duty to maintain confidentiality, the affairs of the
LGA are undertaken in an open and transparent manner; and

o

the LGA performs to its business plan and achieves or betters the financial outcomes
projected in its budget.

2. The President shall:
•

preside at all General Meetings and meetings of the Board of Directors, but in his or her absence
a member of the Board of Directors chosen by the Board of Directors shall preside at the meeting.

•

act as the principal spokesperson of the LGA.

•

exercise other functions of the LGA as the LGA Board of Directors determines.

•

represent the LGA to government, stakeholders and events.

The key responsibilities of the LGA President
The President acts as an important link between the Board and the organisation’s management via the
CEO. The President is responsible for leadership of the Board including:
•

Facilitating proper information flow to the Board.

•

Facilitating the effective functioning of the Board including managing the conduct, frequency and
length of Board meetings.

•

Communicating the views of the Board, in conjunction with the CEO, to the LGA’s members, State
and Federal Government, broader stakeholders and to the public.

•

Facilitating open and constructive communications amongst Board members and encouraging
their contribution to Board deliberations.

•

Overseeing and facilitating Board, committee and Board member evaluation reviews and
succession planning.

•

Liaising and interfacing with the CEO as the primary contact between the Board and
management.

•

Liaising with and counselling, as appropriate, board members.

Inside the boardroom the President is responsible for the following:
•

Acting as an important link between the Board and management but without necessarily
preventing direct access of fellow directors.

•

Establishing and maintaining an effective working relationship with the CEO.

•

Setting the tone for the Board, including the establishment of a common purpose.

•

Chairing Board meetings efficiently and shaping the agenda in relation to goals, strategy, budget
and executive performance.

•

Obtaining appropriate information to present to the Board.

•

Encouraging contributions by all Board members and seeking consensus when making decisions.

•

Motivating Board members and where appropriate dealing with underperformance.

•

Overseeing the process for appraising the Board as a whole.

•

Overseeing negotiations for the CEO’s employment and evaluating the CEO’s performance.

•

Planning for CEO succession.

•

Assisting with the selection of Board and Committee members.

LGA of SA
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Eligibility Criteria
As per clause 28 of the LGA Constitution:
•

To be eligible for nomination as a candidate for the position of President, a person must be a
Council Member.

•

To be eligible for the position of President, a person must also be a current member of SAROC or
GAROC who has undertaken that role for a period of not less than 1 year.

•

The eligibility for office of President shall rotate each term between a person who is a Council
Member of a Member within Regional Groupings of Members in SAROC and a Council Member
of a Member within Regional Groupings of Members in GAROC.

•

A nomination of a person for the office of President shall be by resolution of a Member and must
be received by the Chief Executive not later than 5 pm on the day specified for the closure of
nominations. A nomination must be signed by the candidate indicating his or her willingness to
stand for election and be in the form determined by the Chief Executive.

Performance/Accountability
The Board of Directors will conduct an annual performance review to assess its performance as a Board
and in meeting the LGA’s objectives and strategies. This may include a review of individual Directors
including the President.

LGA of SA
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2020 Nomination Form
LGA President
Name of Council
submitting nomination

(insert name of council)

Nominee’s (full name)

(insert title, first name and surname)

Declaration and signature
of nominee

I hereby accept such nomination and consent to act as LGA
President if so elected.
Signature:

………………………………………………………………..

Council Resolution

(insert date & resolution no.)
(insert council resolution)

Signature and name of
CEO (Nominating Council)

Signature:
……………………………………………………………….
(insert name)

Dated

(insert date)

This form is to be sent to the LGA Returning Officer
Close of nominations 5:00pm Monday 24 August 2020

LGA of SA

ECM 713305
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Candidate Information Sheet
LGA President
(word limit is strictly 1,000 words)

Name:

(insert title, first name and surname)

Council:

(insert council name)

Local
Government
Experience &
Knowledge



(insert)

Local

Government
Policy Views &
Interests

(insert)

Other
information



(insert details of leadership, board, corporate governance experience etc)

This form must accompany the Nomination Form

LGA of SA

ECM 713305

Call for nominations for LGA President - 2020 – Attachment 5
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11.8

LOCAL GOVERNMENT ASSOCIATION (LGA) 2020 ANNUAL GENERAL MEETING –
APPOINTMENT OF COUNCIL DELEGATE

REPORT AUTHOR:
GENERAL MANAGER:
CONTACT NUMBER:
FILE REFERENCE:
ATTACHMENTS:

General Manager, Governance & Community Affairs
Chief Executive Officer
8366 4549
qA2219
Nil

PURPOSE OF REPORT
The purpose of the report is to advise the Council of the Local Government Association of South Australia’s
(LGA) 2020 Annual General Meeting and the requirement, in accordance with the LGA Constitution, to appoint
a Council Delegate to represent the Council and vote at the Annual General Meeting.

BACKGROUND
The Local Government Association of South Australia’s (LGA) 2019 Annual General Meeting, will be held on
Thursday, 29 October 2020, at the Adelaide Town Hall. The agenda will be issued to all Councils in the near
future.
Pursuant to the LGA Constitution, councils are required to appoint a Council Delegate to represent the Council
and vote at the LGA Annual General Meeting, if the Council wishes to be represented and have voting rights
at the 2020 Annual General Meeting. The Council may also appoint a Deputy Council Delegate in the event
the Delegate is unable to attend the Annual General Meeting.
A Council Officer cannot be appointed as a Delegate.
Traditionally, the Mayor has been appointed as the Delegate for the LGA Annual General Meeting.
It is considered appropriate that the Council also appoints a Deputy Council Delegate in the event that the
appointed Delegate is unable to attend the Annual General Meeting.

RELEVANT POLICIES & STRATEGIC DIRECTIONS
Not Applicable.

RECOMMENDATION
1. That Mayor Robert Bria be appointed as the Council Delegate for the Local Government Association 2020
Annual General Meeting.
2. That Councillor ___________ be appointed as the Deputy Council Delegate for the Local Government
Association 2020 Annual General Meeting.
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11.9

LOCAL GOVERNMENT FINANCE AUTHORITY OF SOUTH AUSTRALIA ANNUAL GENERAL
MEETING

REPORT AUTHOR:
GENERAL MANAGER:
CONTACT NUMBER:
FILE REFERENCE:
ATTACHMENTS:

General Manager, Governance & Community Affairs
Chief Executive Officer
8366 4549
qA2181
A-B

PURPOSE OF REPORT
The purpose of the report is to advise the Council that the Local Government Finance Authority of South
Australia, is holding its Annual General Meeting on Thursday, 29 October 2020.
BACKGROUND
The Annual General Meeting of the Local Government Finance Authority of South Australia (LGFA), will be
held on Thursday, 29 October 2020, at the Adelaide Town Hall. This meeting will again coincide with the Local
Government Association of South Australia Annual General Meeting. The commencement time of the LGFA
AGM is yet to be advised.
The LGFA requires that a number of procedural matters must be attended to in order to ensure compliance
with the LGFA Rules.
DISCUSSION
Appointment of Council Representative
Section 15 (1) of the Local Government Finance Authority of South Australia Act 1983 (the Act), provides that:“Every Council is entitled to appoint a person to represent it at a general meeting of the Authority.”
Traditionally, the Mayor has been appointed as the Council Representative.
The LGFA will be notified of the City of Norwood Payneham & St Peters representative, via the appropriate
documentation (Attachment A), by 21 August 2020, in accordance with the prescribed timeframes.
Notices of Motion
The Rules of the LGFA in relation to the Annual General Meeting procedures, require that a Notice of Motion
specifying the resolution which is to be proposed must be given to the Chief Executive Officer not less than
forty two days prior to the meeting. To comply with this rule, it is necessary for any Notices of Motion to be
submitted to the LGFA no later than Friday, 21 August 2020.
Notices of Motion must be lodged stating the following:




the Notice of Motion;
the reason for the Notice of Motion; and
the suggested action.

Any Notices of Motion submitted by the Council, will be forwarded to the LGFA via the appropriate
documentation (Attachment B).
OPTIONS
The Council is entitled to appoint a person to represent it at the LGFA AGM.
It is at the discretion of the Council as to whether or not it forwards a Notice of Motion/s to be considered at
the Annual General Meeting.
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CONCLUSION
All relevant information must be forwarded to the Local Government Finance Authority for inclusion with the
Agenda for the LGFA AGM, by Friday, 21 August 2020.

COMMENTS
Nil.

RECOMMENDATION

Appointment of Council Representative
1. The Council appoints Mayor Bria as the City of Norwood Payneham & St Peters Representative at the
Local Government Finance Authority Annual General Meeting to be held in October 2020.
2. The Council appoints ______________________ as the City of Norwood Payneham & St Peters Proxy
Representative at the Local Government Finance Authority Annual General Meeting to be held in October
2020.

Notices of Motion
1. The Council notes the report and declines the invitation to submit a Notice of Motion to the Local
Government Finance Authority Annual General Meeting.
or
2. The Council forwards a Notice of Motion to the Local Government Finance Authority Annual General
Meeting in relation to the following item:
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11.10

NOMINATION TO THE LOCAL GOVERNMENT FINANCE AUTHORITY OF SOUTH AUSTRALIA
BOARD

REPORT AUTHOR:
GENERAL MANAGER:
CONTACT NUMBER:
FILE REFERENCE:
ATTACHMENTS:

General Manager, Governance & Community Affairs
Chief Executive Officer
8366 4549
qA2181
A

PURPOSE OF REPORT
The purpose of the report is to advise the Council of the call for nominations by the Local Government
Finance Authority (LGFA), for election to the Local Government Finance Authority Board (the Board) and
invite the Council to submit a nomination.
Local Government Finance Authority Board
The LGFA is seeking nominations for the Local Government Finance Authority Board to replace two (2)
current Members, whose term of office expires on 31 December 2020. The two (2) positions are currently
held by Ms Annette Martin, City of Charles Sturt and Mr Michael Sedgman, The Rural City of Murray Bridge.
The LGFA of South Australia was established in January 1984, under the Local Government Finance Authority
Act 1983, and is managed and administered by a Board of Trustees. The Authority is a statutory authority
established for the benefit of councils and other prescribed local government bodies within the State.
The role of the Board is to develop and implement investment and borrowing programs for the benefit of
councils and prescribed local government bodies and to engage in such other financial activities as are
determined by the Minister for State/Local Government Relations, after consultation with the Local Government
Association of South Australia, to be in the interests of local government.
The term of office is for a two (2) year period, commencing on 1 January 2021 to 31 December 2022.
Nominations for the Local Government Finance Authority Board must be forwarded by Friday, 21 August 2020,
via the Nomination and Resume forms contained in Attachment A.
In accordance with the Rules of the LGFA, if more than two (2) persons are nominated an election for the two
(2) representative members will be determined by postal ballot.
The successful candidates will be declared elected at the LGFA AGM on Thursday, 29 October 2020.
RELEVANT POLICIES & STRATEGIC DIRECTIONS
Not Applicable.
RECOMMENDATION
Council notes the report and declines the invitation to submit a nomination to the Local Government Finance
Authority of South Australia for the Local Government Finance Authority of South Australia Board.
Or
Council nominates _______________ to the Local Government Finance Authority of South Australia for the
Local Government Finance Authority of South Australia Board.
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11.11

NOMINATIONS – MEMBERS OF THE LOCAL GOVERNMENT ASSOCIATION OF SOUTH
AUSTRALIA GREATER ADELAIDE REGION ORGANISATION OF COUNCILS (GAROC)

REPORT AUTHOR:
GENERAL MANAGER:
CONTACT NUMBER:
FILE REFERENCE:
ATTACHMENTS:

General Manager, Governance & Community Affairs
Chief Executive Officer
8366 4549
S/00022
A–C

PURPOSE OF REPORT
The purpose of the report is to advise the Council of the call for nominations by the Local Government
Association of South Australia (LGA), for Members of the Greater Adelaide Regional Organisation of Council
(GAROC) and to invite the Council to submit a nomination/s.
BACKGROUND
The Local Government Association of South Australia (LGA) has written to the Council inviting nominations for
appointment to the Greater Region of Adelaide Organisation of Council (GAROC).
A copy of the letter to the LGA dated 21 July 2020, is contained in Attachment A.
The terms of the current members of the GAROC Committee will expire on 29 October 2020 (at the 2020
LGA Annual General Meeting (AGM)).
The LGA’s current Constitution, sets put the process associated with the nominations for appointment to the
GAROC.
The GAROC represents the greater Adelaide region (ie, metropolitan), based on North, South, East, West
groupings of councils and the City of Adelaide and the South Australian Regional Organisation of Councils
(SAROC) is based on the existing regional areas and areas outside the Adelaide metropolitan area.
This Council and the following Councils are members of the GAROC:


















Adelaide Hills Council;
City of Burnside;
Campbelltown City Council;
City of Charles Sturt;
Town of Gawler;
City of Holdfast Bay;
City of Marion;
City of Mitcham;
City of Onkaparinga;
City of Playford;
City of Port Adelaide Enfield;
City of Prospect;
City of Salisbury;
City of Tea Tree Gully;
City of Unley;
Town of Walkerville; and
City of West Torrens.

RELEVANT POLICIES & STRATEGIC DIRECTIONS
Not Applicable.
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DISCUSSION
The Terms of Reference for the GAROC stipulate that the role of GAROC is to provide regional advocacy,
policy initiation and review, leadership, engagement and capacity building in the region(s).
An extract from the GAROC Terms of Reference is contained within Attachment B.
The Lord Mayor of the City of Adelaide, (or nominee), is a standing member of GAROC.
The Council is a member of the East Regional Grouping and therefore the Council is able to nominate one
(1) member for appointment to GAROC from the East Regional Grouping, which comprises the following
Councils:








Adelaide Hills Council;
City of Burnside;
Campbelltown City Council;
City of Norwood Payneham & St Peters;
City of Prospect;
City of Unley; and
Town of Walkerville.

Cr Christel Mex is a current member of GAROC.
Cr Mex has advised that she does not wish to continue her role as a Member of GAROC and therefore does
not wish to be re-nominated.
The term of office is for a two (2) year period, commencing at the LGA AGM to be held on 29 October 2020,
and concluding at the 2022 AGM.
Current members are eligible for re-nomination to the GAROC.
Whilst a council may nominate a person from another council it is important to note that the Nomination Form
requires that person to accept the nomination and sign the form. It is therefore incumbent on the Council to
ensure that, if it does intend to nominate a person from another council, the nominee is aware of the proposed
nomination and is prepared to accept the nomination.
Nominations are to be received by the Returning Officer, LGA no later than 5.00pm on Monday, 24 August
2020.
All nominations must be forwarded to the LGA via the attached nomination form. A copy of the nomination
form is contained within Attachment C.
RECOMMENDATION
That the report be received and noted and the invitation to submit a nomination to the Local Government
Association for the Local Government Association Board as a Member representing the Greater Region of
Adelaide (GAROC) be declined.
or
The Council nominates _________________ to the Local Government Association for the Local Government
Association Board as a Member representing the Greater Region of Adelaide (GAROC).
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Attachment A
Nominations
Members of the Local Government Association of South Australia
Greater Adelaide Region Organisation of Councils (GAROC)

A1

In reply please quote our reference:

ECM 713244 AS/AL

21 July 2020
Mr Mario Barone
Chief Executive Officer
City of Norwwod Payneham & St Peters
PO Box 204
Kent Town SA 5071
Emailed: mbarone@npsp.sa.gov.au

Dear Mr Barone
Call for Nominations for GAROC Members
The terms of the current members of the Greater Adelaide Regional Organisation of Councils
(GAROC) expire at the 2020 LGA Annual General Meeting (AGM). The LGA hereby calls for
nominations to fill the two (2) positions allocated to each Regional Grouping of Councils on
GAROC (eight positions in total) to commence office from the conclusion of the 2020 LGA Annual
General Meeting and to remain in office until the conclusion of the 2022 AGM. A nomination form
for the position of member of GAROC is attached and must be received by me, no later than 5pm
Monday 24 August 2020. Late nominations will not be accepted.
At the 2019 LGA AGM, members endorsed the establishment of four (4) GAROC Regional
Groupings to take effect from the 2020 GAROC elections, with membership of GAROC to
comprise two eligible members elected by a majority vote of the councils within each Regional
Grouping, provided that each person elected for that Regional Grouping is from a different
member. Additionally, the Lord Mayor of the City of Adelaide will be a standing member of
GAROC.
I write to you in your capacity as the Chief Executive Officer of a Member Council in the East
Regional Grouping to invite one (1) nomination from your council for a position on the East
Regional Grouping of GAROC. A list of the GAROC Regional Groupings is attached to this letter.
A nomination may only be made by resolution of the council and using the attached nomination
form. The form must be signed by both the candidate nominated by the council to indicate his/her
willingness to stand for election, and by you as the Chief Executive Officer of the nominating
council. The nomination form must be accompanied by the attached candidate information sheet.
Voting
The GAROC Terms of Reference (TOR) (extract attached) outlines the process as to how an
election will occur. As the Returning Officer I am required to conduct a ballot if the number of
nominations for each GAROC Regional Grouping exceeds the number of positions. If a ballot is
required, the distribution of ballot papers to councils will include any information provided on the
candidate information sheet.

LGA of SA

ECM 713244

Call for nominations GAROC Member 2020
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Timetable
Key (indicative) timings and GAROC TOR provisions are outlined in the following table:
Indicative
Timing

Headline

GAROC TOR Provision

Returning
Officer

Returning Officer for all LGA electoral matters is the Chief Executive
Officer (Clause 4.4.1)

20 July 2020

Nominations
Called

CEO to write to members of GAROC Regional Groupings calling for
nomination for position of members of GAROC at least 3 months before
AGM (Clause 4.3.2)

24 August
2020

Nominations
Close

Nominations must be received by the CEO no later than 5pm on the
day specified for the close of nomination, being 24 August 2020
(Clause 4.3.4).

Nominations
equal to
vacancies

If the number of nominations received equals the number of vacant
positions for the Regional Grouping each candidate is elected and
takes office at the conclusion of the AGM (Clause 4.4.3)

7 September
2020

Ballot papers
prepared and
posted

In the event of an election being required the CEO shall deliver ballot
papers to each member of the relevant Regional Grouping at least 6
weeks before AGM GAROC (Clause 4.4.5(a))

19 October
2020

voting closes

The CEO shall nominate the date, time and place for the counting of
votes and shall invite each candidate and a person nominated as the
candidate’s scrutineer to be present (Clause 4.4.5(f))

20 October
2020

Counting of
votes

The CEO shall nominate the date, time and place for the counting of
votes (Clause 4.4.5(f))

29 October
2020

Final
declaration of
result

CEO shall declare the candidate with the most votes elected at the
AGM (Clause 4.4.5(h))

29 October
2020

Takes office

GAROC members take office at the conclusion of the AGM (Clause
4.5)

29 October
2020

Voting for
Board
Members

GAROC should meet at the conclusion of the AGM to elect 3 of its
members (plus its Chair) to the Board of Directors (Clause 6.4.1 and
6.4.2) who’s term of office commences after the AGM.

LGA Board Appointments
Under the LGA Constitution and the GAROC TOR, once members are elected to GAROC, these
members will then elect a Chair and three GAROC members to form the LGA Board of Directors.
These GAROC LGA Board Directors will be accompanied by their equivalent from SAROC, as well
as the President and Immediate Past President, to form the ten (10) member LGA Board of
Directors.

LGA of SA

ECM 713244

Call for nominations GAROC Member 2020
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If you have any questions in relation to the election process, please contact me or LGA Director
Governance & Legislation Alicia Stewart on 8224 2037 or alicia.stewart@lga.sa.gov.au.
Yours sincerely

Matt Pinnegar
Chief Executive Officer/ LGA Returning Officer
Telephone: (08) 8224 2039
Email: matt.pinnegar@lga.sa.gov.au

CC: Mayor – via email - rbria@electedmembers.npsp.sa.gov.au
Attachments:
1
2
3
4

LGA of SA

List of GAROC Regional Groupings
Extract from LGA GAROC TOR – Section 4
2020 Nomination Form – GAROC
Candidate Information Sheet

ECM 713244

Call for nominations GAROC Member 2020
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List of GAROC Regional Groupings
GAROC Regional Grouping

Members

Adelaide

Adelaide City

North

Gawler
Playford
Salisbury
Tea Tree Gully

West

Charles Sturt
Holdfast Bay
Port Adelaide Enfield
West Torrens

South

Marion
Mitcham
Onkaparinga

East

Adelaide Hills
Burnside
Campbelltown
Norwood Payneham & St Peters
Prospect
Unley
Walkerville

LGA of SA

Call for Nominations to GAROC Attachments 1 & 2
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Extract – GAROC Terms of Reference
Clause 4 – GAROC
4.

GAROC

4.1. Role
The role of GAROC is regional advocacy, policy initiation and review, leadership, engagement
and capacity building in the GAROC Region.
4.2. Membership
4.2.1.

Each Regional Grouping of Members listed in the schedule to these Terms of Reference
will elect in accordance with clause 4.3 and 4.4 from the Members of the Regional
Grouping of Members, 2 Council Members of Members in the Regional Grouping of
Members as members of GAROC provided that each person elected is from a different
Member.

4.2.2.

In addition to the members of GAROC elected in accordance with clause 4.2.1, the Lord
Mayor of the City of Adelaide will be a standing member of GAROC.

4.3. Nominations for election to GAROC
4.3.1.

The members of GAROC will be elected biennially.

4.3.2.

In the year in which GAROC members will be elected, and at least 3 months before the
Annual General Meeting, the Chief Executive shall write to all Members of the GAROC
Regional Grouping as listed in the schedule calling for nominations for the membership
of GAROC.

4.3.3.

Each Member of the GAROC Regional Grouping may nominate a candidate for
membership of GAROC, provided that:

4.3.4.

(a)

a person nominated as a member of GAROC must be a representative of a
member on the relevant Regional Grouping of Members; and

(b)

only a Council Member can be nominated to GAROC.

A nomination of a person as a member of GAROC must be by resolution of the Member
received by the Chief Executive not later than 5 pm on the day specified for the closure
of nominations (Close of Nominations). A nomination must be signed by the candidate
indicating his or her willingness to stand for election and be in the form determined by
the Chief Executive.

4.4. Election to GAROC
4.4.1.

The Chief Executive shall be the returning officer for any election of members to
GAROC.

4.4.2.

After the Close of Nominations, the Chief Executive will notify Members of each Regional
Grouping of Members of the candidates for membership of GAROC nominated by the
Regional Grouping of Members.

LGA of SA
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4.4.3.

If the only nominations received from a Regional Grouping of Members by the Close of
Nominations match the membership positions described in clause 4.2.1, then the Chief
Executive will declare those persons duly elected to those membership positions.

4.4.4.

If the number of persons nominated by the Close of Nominations by a Regional Grouping
of Members exceeds the number of membership positions described in clause 4.2.1,
then an election for the purpose of clause 4.2.1 must be held in accordance with this
clause.

4.4.5.

In the event of an election being required, the Chief Executive shall conduct the election
as follows:

LGA of SA

(a)

at least six weeks before the Annual General Meeting, the Chief Executive shall
deliver ballot papers to each Member of the Regional Grouping of Members;

(b)

the ballot papers shall:
(i)

list the candidates for election;

(ii)

specify the day of closure of the election;

(iii)

be accompanied by an envelope marked "Ballot Paper" and a second
envelope marked "Returning Officer";

(c)

each Member shall determine by resolution the candidate or candidates (as
relevant) it wishes to elect;

(d)

the chair of the meeting for that Member shall mark the ballot paper with an "X"
next to the candidate or candidates (as relevant) that the Member wishes elected
and seal the ballot paper in the envelope marked "Ballot Paper" inside the
envelope marked "Returning Officer". Before sealing the second envelope the chair
must indicate the Member's name on the inside flap of the envelope. The envelope
may then be sealed and delivered to the Returning Officer;

(e)

on receipt of the envelopes the Chief Executive must:
(i)

open the outer envelope addressed to the "Returning Officer" and record the
name of the Member which appears on the inside flap of the envelope on the
roll of Member's eligible to vote; and

(ii)

place the envelope marked "Ballot Paper" unopened into the ballot box;

(f)

the Chief Executive shall nominate the date, time and place for the counting of
votes and shall invite each candidate and a person nominated as the candidate’s
scrutineer to be present;

(g)

at the counting of the votes the Chief Executive shall produce unopened envelopes
marked "Ballot Paper" and if satisfied that all votes are valid, count the number of
votes received by each candidate;

(h)

in respect of an election for the purposes of clause 4.2.1, the 2 candidates from a
Regional Grouping of Members with the most votes shall be deemed elected in
respect of that Regional Grouping of Members and the Chief Executive shall
declare the candidates elected at the Annual General Meeting; and

(i)

in the case of candidates for membership positions described in clause 4.2.1 from
a Regional Grouping of Members receiving the same number of votes, the Chief

Call for Nominations to GAROC Attachments 1 & 2
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Executive shall draw lots at the counting of the votes to determine which candidate
is elected.
4.4.6.

The Chief Executive may, in his or her discretion, appoint a deputy returning officer and
delegate any of his or her powers, functions or duties to that person who shall act
accordingly.

4.4.7.

The Chief Executive may, in his or her discretion, delegate any of his or her powers,
functions or duties to an Executive Officer of a Regional Grouping of Members who shall
act accordingly for the conduct of elections for the purpose of clause 4.2.1 in respect of
the Regional Grouping of Members relevant to that Executive Officer.

LGA of SA
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2020 Nomination Form
GAROC
Nominee’s Council

(insert name of council)

Nominee’s Name

(insert title, first name and surname)

(full name)
Regional Grouping

(Select one)





Declaration and signature
of nominee

North
West
South
East

I hereby accept such nomination.
Signature:

………………………………………………………………..

Signature and name of
Nominating Council’s
CEO

Signature:
……………………………………………………………….
(insert name)

Dated

(insert date)

This form is to be sent to the LGA Returning Officer
Close of nominations 5:00pm Monday 24 August 2020

LGA of SA
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Candidate Information Sheet
GAROC
(word limit is strictly 1,000 words)

Name:

(insert title, first name and surname)

Council:

(insert council name)

Local
Government
Experience &
Knowledge



(insert)

Local

Government
Policy Views &
Interests

(insert)

Other
information



(insert details of leadership, board, corporate governance experience etc)

This form must accompany the Nomination Form

LGA of SA
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11.12

APPOINTMENT OF BOARD MEMBERS TO THE BOARD OF ERA WATER

REPORT AUTHOR:
GENERAL MANAGER:
CONTACT NUMBER:
FILE REFERENCE:
ATTACHMENTS:

General Manager, Governance & Community Affairs
Not Applicable
8366 4549
qA59949
Nil

PURPOSE OF REPORT
The purpose of this report is to enable the Council to appoint Board Members to the Board of ERA Water
BACKGROUND
ERA Water is a Regional Subsidiary which has been established pursuant to the provisions of Section 43 of
the Local Government Act 1999.
The Constituent Councils of ERA Water are the Cities of Burnside, Norwood Payneham & St Peters and the
Town of Walkerville.
Pursuant to the provisions of the Charter, ERA Water is required to have a Board which comprises an
Independent Chairperson and one (1) nominee from each of the three Constituent Councils.
The current Independent Chairperson is Mr Bryan Jenkins and the current Members of the Board are Cr John
Minney, Cr Sarah Hughes (Burnside) and Ms Kiki Cristol (Chief Executive Officer, Walkerville).
This Council’s Deputy Board Member is the Chief Executive Officer.
The terms of appointment for both Cr Minney and the Council’s Chief Executive Officer will expire on 31
October 2020, and as such, the Council must now consider their re-appointment.
The current arrangements with Cr Minney as this Council’s Board Member and the Chief Executive Officer as
Deputy Board Member, have worked well. Given the need to ensure that final commissioning and operations
of the system are conducted in a stable Board and organisational environment, it is considered that the current
arrangements should continue.
Cr Minney has expressed his desire and willingness to continue as a Board Member and has invested many
hours in ensuring that ERA Water meets its stated objectives.
The Chief Executive Officer has also indicated that he is prepared to continue as the Deputy Board Member
Appointments to the Board are made on the basis of a maximum of two (2) years.
FINANCIAL AND BUDGET IMPLICATIONS
As no sitting fees are payable to Board Members (other than the Independent Chairperson of the Board), there
are no financial implications associated with this matter.
RECOMMENDATION
1.

That Cr John Minney be appointed as this Council’s Board Member to the Board of ERA Water for a
period concluding on 31 October 2022.

2.

That ______________ be appointed as this Council’s Deputy Board Member to the Board of ERA Water
for a period concluding on 31 October 2022.
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11.13

STATUTES AMENDMENT (LOCAL GOVERNMENT REVIEW) BILL 2020

REPORT AUTHOR:
GENERAL MANAGER:
CONTACT NUMBER:
FILE REFERENCE:
ATTACHMENTS:

General Manager Governance & Community Affairs
Chief Executive Officer
8366 4549
S/0022
A-C

PURPOSE OF REPORT
The purpose of this report is to formally present to the Council, the Statutes Amendment (Local Government
Review) Bill 2020 and to advise the Council of the invitation from the Local Government Association of South
Australia to provide comments regarding the Bill.
BACKGROUND
The Statutes Amendment (Local Government Review) Bill 2020 (the Bill), was introduced into State
Parliament on 17 June 2020. The Bill has been prepared in response to the State Government’s reform
program which focused on amendments to the Local Government Act 1999 (the Act), and the Local
Government (Elections Act) 1999 (the Elections Act), in the following areas:





strong Council Member capacity and better conduct;
efficient Local Government representation;
cost savings and financial accountability; and
simpler regulation.

A copy of the Statutes Amendment (Local Government Review) Bill 2020 is contained within Attachment A.
RELEVANT STRATEGIC DIRECTIONS & POLICIES
Not Applicable.
FINANCIAL AND BUDGET IMPLICATIONS
Not Applicable.
EXTERNAL ECONOMIC IMPLICATIONS
Not Applicable.
SOCIAL ISSUES
Not Applicable.
CULTURAL ISSUES
Not Applicable.
ENVIRONMENTAL ISSUES
Not Applicable.
RESOURCE ISSUES
Not Applicable.
RISK MANAGEMENT
Not Applicable.
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CONSULTATION


Elected Members
Elected Members considered a number of the proposed reforms at the Council meetings held on 3 June
2019 and 8 October 2019. An Elected Member Information Session which was also held on Monday, 23
September 2019, provided a presentation on the various reform proposals contained in the Discussion
Paper.
An Information Session was also held on 22 July 2020, which provided an overview of the Bill.



Community
Not Applicable.



Staff
Not Applicable.



Other Agencies
Not Applicable.

DISCUSSION
The Statutes Amendment (Local Government Review) Bill 2020 has been prepared in response to the State
Government’s reform program which focuses on amendments to the Local Government Act 1999 (the Act),
and the Local Government (Elections Act) 1999, (the Elections Act), in the following areas:





Reform Area 1: Stronger Council Member Capacity and Better Conduct;
Reform Area 2: Lower Costs and Enhanced Financial Accountability;
Reform Area 3: Efficient and Transparent Local Government Representation; and
Reform Area 4: Simpler Regulation.

An Explanatory Paper - Statutes Amendment (Local Government Review) Bill 2020, has been prepared to
provide some commentary and context for these issues and the proposed amendments to the Act.
A copy of the Explanatory Paper - Statutes Amendment (Local Government Review) Bill 2020 is contained
within Attachment B.
General Observations in respect to the Bill
The Local Government Act 1999 (the Act), has now been in operation for almost twenty (20) years and
therefore, it is beneficial and indeed prudent for an holistic review of the Act to be undertaken to ensure that it
remains contemporary and relevant, rather than focusing only on selected areas in isolation, which has been
the case over the last few years.
It was therefore on this basis that the Council provided submissions (two (2)), as part of the Reform program,
to ensure that the Council’s views regarding the various issues were considered.
The comments which have been provided by the Council were based upon previous submissions which have
been made by this Council over the last few years, including the following:









Local Government Elections Review - Interim Report in 2007;
Local Government Elections Review - Final Report in 2008;
Strengthening Public Confidence in Local Government Discussion Paper in 2008;
Electoral (Voting Age) Amendment Bill in 2008;
Independent Review of Local Government Elections – State Government Response in 2009;
Local Government Accountability Paper in 2009;
Local Government (Accountability Framework) Amendment Bill in 2009;
Local Government in South Australia Improving Governance Discussion Paper in 2012;
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Review of the Local Government (Procedures at Meetings) Regulations 2000 in 2012;
Towards the Council of the Future Discussion Paper in 2013;
Appropriate Levels of Representation for a Council Undertaking a Representation Review Discussion
Paper in 2014;
Review of 2014 Local Government Elections Discussion Paper in 2015;
Local Government (Boundary Adjustment) Amendment Bill in 2016;
Review Of The Automatic Property Franchise Provisions And Requirements Associated With Campaign
Donation Returns Discussion Paper in 2016;
Proposed Amendments to the Local Government (Elections) Act 1999 in 2017;
Council Boundary Change Proposals Guidelines in 2018; and
Local Government (Boundary Adjustment) Amendment Act 2017 in 2018.

Statutes Amendment (Local Government Review) Bill 2020
Whilst the Bill proposes a number of minor amendments which are supported on the basis that they are
administrative in nature and reflect changes in the way business is now conducted (ie the removal of the
requirement for consultation notices to be placed in a hard copy newspaper), there are a number of proposed
amendments which have preciously not been supported by the Council.
A summary of the key issues contained within the Bill is set out below.

1. Elected Member Representation
The Bill proposes to restrict the number of Elected Members to twelve (12), including the Mayor. Whilst
this Council supported a simplified representation review process, it was the Council’s position that the
Act should not prescribe a set number of Elected Members for all Councils on the basis that a one sixe
approach does not align with appropriate democratic representation for all Councils.
Rather, this Council supported the establishment of a band structure based on population – the same
approach taken by the Remuneration Tribunal when determining Elected Member Allowances. In other
words, Councils of a similar sized would be grouped together and a determined number of Elected
Members would apply to each grouping of Councils.
Notwithstanding the above, if the proposed amendments to the Act are introduced, this Council is due to
conduct its next Representation Review in 2024-2025, which means that the Council will be required to
implement a new Ward Structure to align with the maximum number of Elected Members for the Local
Government Election scheduled for 2026.
In other words, the changes to the number of Elected Members and subsequent Ward structure for this
Council will not come into effect at the Local Government Election scheduled for 2022.

2. Public Consultation Provisions
The Bill introduces a new Community Engagement Charter to replace the many individual public
consultation requirements set out in the Act.
Whilst the Community Engagement Charter will be developed by the Minister and apply to all Councils in
South Australia, a concept which is supported, the detail regarding the Charter has not been provided at
this stage.
It has however been suggested that the Councils will be consulted in respect to the development of the
Charter.
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3. Conflicts of Interest
The provisions regarding Elected Member Conflicts of Interest will be amended to simplify the current
provisions by reducing the number of categories of conflicts of interests from three (3) to two (2) – that is
a General Conflict of Interest and a Material Conflict of Interest. All Elected Members will be expected to
comply with the “behavioural standards”.
The Bill distinguishes between “behavioural” and “integrity” matters and is intended to separate poor
behaviour from matters that can affect the integrity of council decisions.
4. Code of Conduct for Council Members
A number of reforms are proposed to clarify the role of Elected Members in terms of working relationships
and the requirement to support the conduct management framework.
The Bill proposes to amend the Act, by replacing the Code of Conduct provisions to “behavioural
standards” which will published by the Minister for Local Government. At this stage, no details have been
provided regarding the proposed “behavioural standards”.
In addition to the “behavioural standards”, Councils will be required to adopt “behavioural support policies”
which will need to be consistent with the “behavioural standards” prepared by the Minister.
The development of individual policies by Councils, albeit that they must align with the Minister’s
“behavioural standards”, is confusing and contradictory to the purpose of developing Local Government
wide behavioural standards.
The Bill also proposes a new section regarding health and safety duties for Elected Members. A failure to
comply with these requirements will be deemed to be “serious misbehaviour” and will constitute grounds
for referral to the Behaviour Standards Panel.
A significant change proposed in the Bill is the establishment of a “Behavioural Standards Panel” which
would deal with poor behaviour which is serious, or continued repeated poor behaviour or where an
Elected Member has failed to comply with a council’s processes or resolved actions.
This Panel would have the power to suspend Elected Members.
Unfortunately, there is no commentary in terms of how this framework will be developed or is intended to
operate and be managed. It is also unclear as to why it is intended to revoke the current Code of Conduct
for Council Members. If the Code requires further clarification or amendments to ensure it is effective, then
it would appear to be more logical to amend the Code in its current form in the first instance and then
determine a suitable framework for the management of the issues raised under the Code.
It is also not clearly defined within the reform agenda what the role of the SA Ombudsman will be in terms
of dealing with Elected Member behavioural matters in the event a “Behavioural Standards Panel” is
established.
5. Training and Development
The Bill includes new powers regarding the role of the Chief Executive Officer and in particular, provides
that the Chief Executive Officer must suspend any Elected Member who has not completed mandatory
training, unless the Chief executive Officer is satisfied with the reasons as to why the Elected Member did
not complete the training.
This provision is not supported. The relationship between the Chief Executive Officer and the Council could
be seriously compromised in the event a Chief Executive Officer did determine to suspend an Elected
Member on this basis.
Matters such as these should be referred to an independent body for consideration and determination.
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6. Powers of the Chief Executive Officer
The Bill provides the Chief Executive Officer with powers to suspend an Elected Member for not completing
mandated training as set out above, failure to submit a Return or in the case of an Elected Member who
is subject to an intervention order.
The Chief Executive Officer can also direct an Elected Member not to attend a Council meeting under the
proposed health and safety duties.
As set out above, these amendments are not supported. Any matters which may require the suspension
of an Elected Member should be directed to an independent body.

7. Chief Executive Officer Employment Arrangements
The Bill proposes a number of amendments relating to Chief Executive Officers, including a requirement
for councils to receive independent advice regarding the selection, performance review processes and
termination of a Chief Executive Officer.
It is standard practise amongst metropolitan councils to engage an independent person to assist with the
recruitment, remuneration and performance review processes of Chief Executive Officers, on the basis
of ensuring modern human resource management practices.
Whilst performance reviews are undertaken as part of employment arrangements, the issue however of
timing should be up to each Council depending on the nature of the contractural arrangements.
The Bill also proposes that the independent Remuneration Tribunal determine the appropriate
remuneration for Chief Executive Officers.
Whilst this is supported, the Remuneration Tribunal should establish financial parameters in terms of
Chief Executive Officer salaries and then it would be up to individual councils to determine the final
package within those parameters.

8. Annual Business Plans
Whilst the Bill contains several provisions to improve Local Government’s auditing and oversight function
and the information that councils provide each year in respect to council rates, which can be supported,
the Bill proposes that councils will be required to prepare a draft Annual Business Plan and submit the
draft Plan to a “Designated Authority” by 31 December each year.
The “Designated Authority” will then be required to review the draft Plan and provide advice back to the
Council by 31 March of each year, having regard to the proposed change in total revenue from rates, the
council’s view regarding the impact of the change in rates and information regarding alternatives to the
proposed change in rates, etc.
From an operational and resources perspective, these provisions are not workable and simply introduce
another layer of bureaucracy and cost. There is also the potential for political interference as it will be left
to a Minister to determine whether a council has taken on the recommendations of the “Designated
Authority”.
The whole concept of controlling or capping Council rates is fundamentally flawed as evidenced by what
has occurred in other Australian states. Yet for reasons of political expediency, the State Government
appears to be simply focussed on this reform yet at the same time continuously burdening Local
Government with additional costs (such as the Solid Waste Levy).
These provisions are not supported.
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9. Local Government Elections
The Discussion Paper proposes a number of reforms in terms of the Local Government Elections, including
the role of the Electoral Commission South Australia (ECSA).
It is pleasing to note that the Bill removes the requirement to provide the Voters Roll in printed form and
now makes the Voters Roll available in electronic format.
The Bill does not make amendments to the timing of the Local Government Elections to the year following
a State election.
The Bill does however broaden the role of ECSA to include the receipt of nominations and publishing
candidate profiles online and stipulates that Campaign Donation Returns, together with a new “large gift”
return must be submitted to ECSA following the election.
The distribution of ballot papers will be undertaken seven (7) days earlier which will extend the voting
period by one (1) week.
The period in which a vacancy does not need to be filled has been extended to twelve (12) months prior
to the next periodic election or a general election.

10. Other Matters
A number of legislative provisions are in place to ensure Council decisions are made in the best interest
of their community.
A number of reforms have therefore been proposed to a range of current regulations to reflect a more
contemporary approach to community engagement; a faster process for simple community land
revocation proposals; clarifying the framework around the conduct of workshops and information
sessions; reducing regulations that apply to permits for the use of Council roads and improving aspects
of Council meetings.
It is recommended that these amendments be supported.
A draft submission has been prepared which sets out responses based on the Council’s previous
submissions regarding the Local Government Reform program and a response has been prepared in respect
to all of the proposed amendments set out in the Bill.
A copy of the draft submission to the Discussion Paper is contained within Attachment C.
The Local Government Association of South Australia is inviting submissions from Councils which are required
to be forwarded to the Local Government Association of South Australia by 9 August 2020.
The State Government is intending to introduce the Bill into the Legislative Council in September 2020.

OPTIONS
The Council can resolve to either provide comments to the Local Government Association of South Australia
in respect to the Statutes Amendment (Local Government Review) Bill 2020 or decline the opportunity.
It is however recommended that the Council does respond to the Local Government Association of South
Australia in respect to the Statutes Amendment (Local Government Review) Bill 2020, to ensure the Council’s
position is considered by the State Government as part of the State Government’s Reform Agenda.
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CONCLUSION
It is acknowledged that reform of governance has been an ongoing issue of concern for the State Government,
the LGA and councils for some time, however, this Council, and indeed many councils, strive to achieve
excellence in governance to ensure the integrity and accountability of Local Government.
As set out in the draft submission (Attachment C), any proposals which improve accountability and governance
should be embraced.

COMMENTS
Nil.

RECOMMENDATION
That the Statutes Amendment (Local Government Review) Bill 2020 Submission, as contained within
Attachment C to this report, be submitted to the Local Government Association of South Australia in response
to the request for submissions from councils regarding the Statutes Amendment (Local Government Review)
Bill 2020.
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A3
Introduction
The Statutes Amendment (Local Government Review) Bill 2020 (the Bill) was introduced into
Parliament on 17 June 2020.
This Explanatory Paper provides a general overview of the reforms to the system of local government
in South Australia that are in the Bill, with references to the relevant clauses. This Paper included
information on the major reforms that are contained in the Bill’s four ‘reform areas’ that were the basis
of the Local Government Reform Program that ran over 2019–2020—
1. Stronger council member capacity and better conduct
2. Cost savings and financial accountability
3. Efficient local government representation
4. Simpler regulation.

Background Material
The Bill, this explanatory paper and other background material can be found on the Office of Local
Government (OLG) website at www.dpti.sa.gov.au/local_govt/local_government_reform.
Please note that a ‘marked-up’ version of the Local Government Act 1999, showing the amendments
to it that the Bill proposes, is also available on the OLG website.

Disclaimer: The marked-up version of the Local Government Act 1999 is provided for reference
purposes only and should be read in conjunction with the Statutes Amendment (Local Government
Review) Bill 2020.
The Bill itself can also be accessed from www.legislation.sa.gov.au.
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REFORM AREA 1 | STRONGER COUNCIL MEMBER
CAPACITY AND BETTER CONDUCT
New council member conduct management framework
This reform creates a new conduct management framework for council members. This new framework
changes the focus of the Local Government Act 1999 (the Act) from ‘conduct’ to more clearly delineated
‘behavioural’ and ‘integrity’ matters, to separate poor behaviour from matters that can affect the integrity
of council decisions. The new framework also provides clearer pathways for the investigation and
resolution of issues that arise within these areas.
As is currently the case, the conduct management framework is chiefly within two parts of the Act.
Chapter 5 Part 4 (currently ‘member conduct and registers’) will become ‘member integrity and
behaviour’. It will contain all matters that are the standards that apply to council members. Chapter 13
Part 1 of the Act contains the processes by which alleged breaches of these standards may be dealt
with, and, if necessary, investigated and sanctions applied.

Managing behavioural matters
Councils will continue to have responsibility for managing behavioural matters in the first instance. The
current Code of Conduct for Council Members—that details all behavioural standards for all councils—
will be replaced with ‘behavioural standards’ that will be published by the Minister, and that all members
will be required to observe.
The intent is that the Ministerial standards will be relatively high level, rather than detailing specific
behavioural instructions, which councils may establish themselves in ‘behavioural support policies’.
These will be policies in which councils decide themselves what actions, behaviours and standards
their members should adhere to (for example, appropriate use of social media). While councils will not
be required to have a ‘behavioural support policy’, the Bill proposes that councils must consider whether
they will have a policy or not, and what it could contain, within six months of each periodic election. This
ensures that every council, when it has settled into a new term, will have this important conversation
about the standards and behaviours that they will hold themselves and their fellow members to.
Councils will also continue to have the chief responsibility for managing instances where behavioural
standards are not met. The current Code of Conduct requires councils to have policies for managing
breaches of the ‘Behavioural’ Part of the Code (Part 2)—this will be continued through a requirement
for councils to have a ‘behavioural management policy’. This is contained within a new section to be
inserted into Chapter 13 (new sections 262A-262D).
As is the case with the current Code, councils can determine what processes best suit their needs to
manage behavioural matters. Unlike the current Code, however, the Bill provides significantly more
detail as to what councils’ policies may contain. A new section, 262B, clarifies that councils can deal
with complaints as each council considers appropriate. This can be by utilising mediation, conciliation,
arbitration, by undertaking an inquiry through such methods as written submissions, or interviews, or
by a more formal investigation. Councils can also conduct an inquiry itself, or appoint a person to do so
on its behalf.
The Bill also includes proposed provisions to clarify that a council need not inquire into a complaint, if
there is good reason not to. This could be that the complaint is trivial, frivolous or vexatious; that it is
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not made in good faith; that the person making the complaint does not have a sufficient personal interest
in the matter; or that the matter has already been investigated through other means.
Finally, the Bill provides a range of actions that a council can take in response to a behavioural issue.
These are similar to the sanctions that are contained within the current Code of Conduct for Council
members – censure motions, apologies, training and removal from an office within council.

Managing serious behavioural matters
The most significant change in the conduct management framework that the Bill proposes is the
introduction of a ‘Behavioural Standards Panel’ to deal with repeated or serious misbehaviour, or where
a council member has failed to comply with a council’s processes or resolved actions (clause 126 of
the Bill). The introduction of the Panel is to enable more efficient resolution of difficult issues that can
arise between council members, with an expanded range of sanctions, including the suspension of
members for a maximum period of 3 months.

Managing integrity matters
The SA Ombudsman and the Independent Commissioner Against Corruption will continue their
respective roles in the investigation of matters relating to council member integrity, maladministration,
misconduct and corruption.
Clause 130 of the Bill will amend section 263B of the Act to expand Ombudsman’s recommendation
powers to include the ability to recommend suspension (maximum 3 months) of a council member and
to apply some recommendations directly to a council member.
More significant sanctions will remain with the South Australian Civil and Administrative Tribunal
(SACAT), which will be able impose suspensions for up to 6 months or disqualification from the office
of council member (see clauses 131-133).
The main provisions for the new conduct management framework in the Bill are—
•

•

•

Clauses 24–38 — Amends Chapter 5 Part 4 Division 1 to set out the ‘Member integrity’
provisions. These include amendments to the general duties in section 62 and a simplification
of the conflict of interest provisions (further detail below).
Clause 39 — Inserts Chapter 5 Part 4 Division 2 which deals with ‘Member behaviour’—
o New section 75E provides the Minister with the power to establish ‘Behavioural
Standards’ that will specify the standards to be observed by council members. This will
replace the Behavioural Code in the current Code of Conduct for Council Members.
o New section 75F provides for councils to be able to adopt ‘behavioural support policies’,
which are in addition to but must not be inconsistent with the Behavioural Standards.
o New section 75G introduces health and safety duties for council members to take
reasonable care not to adversely affect the health and safety of other council members
or council employees (for example, bullying). Council members must also comply with
any reasonable direction given by a responsible person in accordance with this section.
This section is in addition to and does not limit the operation of the Work Health and
Safety Act 2012. A failure by a council member to comply with these duties is considered
‘serious misbehaviour’ (under new section 262E) and is grounds for referral to the
Behavioural Standards Panel.
Clause 126 — Inserts Chapter 13 Part A1 — Member behaviour—
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o

o

Division 1 — Sets out that councils are to deal with member behaviour and that
complaints are to be dealt with under a council’s ‘behavioural management policy’. New
section 262B sets out what must or may be in a council’s behavioural management policy
and new section 262C sets out the actions that may be taken by a council in relation to
a complaint.
Division 2 — Establishes the Behavioural Standards Panel (see new sections 262E–
262Y), including—
 New section 262F — Provides that the Panel will consist of three members (with
specified collective qualifications, knowledge, expertise and experience under
section 262F(5)) appointed by the Governor with:
• A member nominated jointly by the Minister and the LGA (Local
Government Association of SA) to be the presiding member of the Panel;
and
• A member nominated by the Minister; and
• A member nominated by the LGA.
 New section 262N — The primary function of the Panel is to assess and deal
with complaints referred to the Panel under Subdivision 3, which are complaints
alleging ‘misbehaviour’, ‘repeated misbehaviour’ and ‘serious misbehaviour’
(these are defined under section 262E).
 New section 262Q — Complaints may be referred to the Panel by resolution of
the council; the principal member; at least three members of the council; and the
Minister.

Suspension
The Bill also clarifies what suspension means (see clause 146, which inserts Schedule 9) and
introduces new processes and the ability for the suspension of council members at the council level in
certain specified circumstances—
•

•

•

Clause 33 — Provides that if a council member fails to submit a return (for the Register of
Interests) to the chief executive officer before the expiration of 1 month from the end of the
allowed period, the member is suspended from office. This suspension provision replaces the
current process where a failure triggers a casual vacancy.
Clause 43 — Provides for the suspension of a council member who fails to comply with the
prescribed mandatory requirements unless the member satisfies the chief executive officer that
there were good reasons for the failure to comply.
Clause 44 — Provides the ability for the chief executive officer to suspend a council member
who has an intervention order against them, where the protected person is another council
member or a council employee.

Health and safety duties
The Bill introduces new provisions into the Act (clause 39 — inserting a new section 75G) to clarify that
council members must take reasonable care that their acts do not adversely affect the health and safety
of other members or council employees. Members must also comply with reasonable directions that
may be given to them by a responsible person to protect the health and safety of other members and
employees.
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The responsible person will be the principal member, the deputy principal member (or other member
nominated by the council) or the chief executive officer, depending on who the reasonable direction
should be given to.
These clauses have been included in response to a concern that councils lack some powers to give
reasonable directions to members that may need to be made to protect the health and safety of other
members and employees, given that members are not considered to be ‘workers’ under the Work Health
and Safety Act 2012. The Bill is clear that these new powers do not limit the operation of this Act (new
section 75G).

Conflict of interest
The Bill amends the sections of the Act that set the conflict of interest rules for members. The current
division between more significant, or ‘material’ conflicts (for which members are required to not
participate in the matter) and less significant matters (for which members make their own decision on
how best to deal with the interest) is kept, however, the current 3 different categories (material, actual
and perceived) have been reduced to 2 (general and material)—refer clause 38.
All exemptions have been consolidated into one section.

Presiding Member additional meeting management powers
Clause 48 of the Bill includes amendments to section 86 to provide an additional new power for the
presiding member at council meeting to direct that a member—who is behaving in an improper or
disorderly manner or causing an interruption or interrupting another member who is speaking—be
excluded from the meeting room, for a period not exceeding 15 minutes. A matter must not be put to a
vote while the member is excluded.

Council employees
Chief Executive Officer
The Bill contains a number of changes to the employment and management of council chief executive
officers (CEOs). Clause 60 of the Bill inserts a new role for the Remuneration Tribunal of South Australia
to determine the minimum and maximum bands for the remuneration of chief executive officers. The
Tribunal will do this with regard to any factor, as determined by the Remuneration Tribunal. This could
include factors such as the size, the location and the level of growth of any council.
Clauses 57, 58 and 61 of the Bill amend sections 97 and 98, and inserts new section 102A, to require
councils to receive and consider independent advice when appointing, undertaking performance
management, and, if necessary, terminating its CEO.

Employees
Reflecting a long standing policy to have similar conduct schemes apply to both council members and
employees, the Bill amends Chapter 7 Part 4 to deal with ‘Employee integrity and behaviour’ through a
similar structure as it proposed for members – separating behaviour and integrity matters. The Bill does
not provide for behavioural matters to be set in regulation, as per the current Code of Conduct for
Council Employees, but allows councils to adopt ‘employee behavioural standards’ (clause 77 —
inserting a new section 120A).

7

A8
Explanatory Paper—Statutes Amendment (Local Government Review) Bill 2020
Integrity matters that employees must comply with will be in the Act. These include a number of matters
that are already in the Act (such as the duty to protect confidential information) and other matters that
are currently within the Code of Conduct (such as the proper management of gifts and benefits).
The Bill also increases the maximum penalties for council employee offences to $15 000 in line with
similar offences for public sector employees under the Public Sector (Honesty and Accountability) Act
1995.
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REFORM AREA 2 | LOWER COSTS AND ENHANCED
FINANCIAL ACCOUNTABILITY
Rate monitoring system
The Bill introduces a rate monitoring system that will require all councils to receive, consider and publish
independent advice on proposed changes to their general rate revenue each year from a designated
authority.
The intent of this requirement is to provide and make public, independent advice on councils’ critical
rating decisions and improve accountability and engagement with councils’ annual business plans.
Clause 79 amends section 123 of the Act which sets out the requirements for council annual business
plans. The Bill inserts a new section 123(2)(ea) requiring the inclusion of the following matters in draft
and adopted annual business plans—

(i) a statement on the change in total revenue from general rates for the financial year
and, if an annual business plan sets out a growth component in relation to general
rates, it may only relate to growth in the number of rateable properties (and must not
relate to growth in the value of rateable properties); and
(ii) an explanation of how the change is consistent with the council's long-term financial
plan; and
(iii) a summary of any other reasons for the change; and
(iv) details of the impact of the change on average rates for each land use category (if
relevant); and
(v) the advice received from the designated authority under subsection (3a); and
(vi) the council’s response to the advice, which must set out whether the change in total
revenue from general rates is consistent with the advice and, if not, the reasons for
the inconsistency.
In preparing a draft annual business plan (and before finalising the draft plan and undertaking
consultation on it), councils must provide critical information to the designated authority by 31
December. This includes the proposed change in total revenue from general rates and the reasons for
this proposed change, the council’s view of the impact of the proposed change on ratepayers,
information as to whether consideration has been given to alternatives to the proposed change in total
revenue from general rates, and information as to how the proposal is consistent with the council's longterm financial plan and infrastructure and asset management plan.
The Bill provides that the designated authority must provide advice to councils on the appropriateness
of the proposed change in total revenue from general rates for the financial year compared to the
previous financial year by no later than 31 March.
This advice must be included in draft and adopted annual business plans, together with the council’s
response to the advice. Councils are not required to comply with the advice, however, the annual
business plan must include an explanation of whether the change in total revenue from general rates
is consistent with the advice and, if not, the reasons for the inconsistency.
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If the designated authority is of the view that a council has not responded appropriately to its advice, it
may report this to the Minister. The Minister may then consider making recommendations or a direction
to the council on the basis of this advice.

Audit and Risk Committees
The value of audit committees is widely recognised in the local government sector. Many councils have
taken additional steps, beyond those required by the Act, to improve the independence of audit
committee members, and to expand the role of audit committees.
Clause 83 of the Bill therefore amends section 126 of the Act to expand the role of audit committees to
a new role as ‘audit and risk committees’, consisting of a majority of independent members. The
intention of these amendments is to provide better quality, independent advice to councils on a range
of critical financial and risk management matters.
The Bill provides that the purpose of an audit and risk committee is to provide independent assurance
and advice to the council on accounting, financial management, internal controls, risk management and
governance matters.
Clause 83(6) sets out the expanded functions of an audit and risk committee, including —
(a) reviewing annual financial statements to ensure that they present fairly the state of affairs of
the council; and
(b) proposing, and providing information relevant to, a review of the council's strategic
management plans or annual business plan; and
(c) monitoring the responsiveness of the council to recommendations for improvement based on
previous audits and risk assessments, including those raised by a council’s auditor; and
(d) proposing, and reviewing, the exercise of powers under section 130A; and
(e) liaising with the council's auditor in accordance with any requirements prescribed by the
regulations; and
(f) reviewing the adequacy of the accounting, internal control, reporting and other financial
management systems and practices of the council on a regular basis; and
(g) —
(i)

if the council has an internal audit function—
(A)

providing oversight of planning and scoping of the internal work plan; and

(B)

reviewing and commenting on reports provided by the person primarily responsible
for the internal audit function at least on a quarterly basis; or

(ii) if the council does not have an internal audit function, reviewing and commenting on an
annual report provided by the chief executive officer in relation to the policies and
processes adopted by the council to evaluate and improve the effectiveness of its internal
control practices and procedures; and
(h) reviewing and evaluating the effectiveness of policies, systems and procedures established
and maintained for the identification, assessment, monitoring, management and review of
strategic, financial and operational risks on a regular basis; and
(i) reviewing any report obtained by the council under section 48(1); and
(j) performing any other function determined by the council or prescribed by the regulations.
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Given the expanded role of audit and risk committees, the Bill also prescribes the required skillsets,
knowledge and experience for committee members (when considered as a whole), requires meetings
to be held at least quarterly, and sets out reporting requirements to councils.
The Bill enables councils to establish regional audit and risk committees through the insertion of new
section 126A, to ensure that this is available to councils who are of the view that a regional committee
can be an effective and resource effective option.
The Bill also amends section 128 of the Act, by requiring councils to change audit firms at least every
five years (rather than the current requirement to change auditors).

Public and Finance Act
The Bill includes a number of amendments to the Public Finance and Audit Act 1987 (PFA Act) that
relate to the activities that the Auditor-General can undertake in regard to councils and other local
government bodies (refer Part 8).
Currently, under section 32 of the PFA Act, the Auditor-General can undertake an examination of a
council’s accounts and the efficiency, economy and effectiveness of its activities. The Bill also allows
for the Auditor-General to undertake a review, to allow for a less detailed and therefore lower resource
impact activity. The Bill also enables the Auditor-General to audit the accounts of a council, effectively
becoming a council’s auditor (clause 87 of the Bill amends section 129 of the Act to clarify that if this is
the case, the relevant council auditor is not required to have provide an audit for that period).
The Bill does not change the way in which the Auditor-General undertakes these activities. They will
continue to be as the Auditor-General deems advisable, or on the direction of the Treasurer or the
Independent Commissioner Against Corruption.

Basis of rating
Clause 93 removes the ability of councils under the current section 151(3) of the Act to use the site
(unimproved) valuation of land as the basis of rating, to provide for a consistent approach across the
State. If passed, it is expected that some time will elapse before this change would commence, given
that the 7 councils that currently use site valuation as the basis of rating will need to make significant
changes to their rating structures and policies.
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REFORM AREA 3 | EFFICIENT AND TRANSPARENT LOCAL
GOVERNMENT REPRESENTATION
Council representation
The Bill proposes two significant changes to council representation. The first of these (contained in
clause 9) will require all councils to have no more than 12 elected members. It is proposed that these
change will be progressed through representation reviews, given that it may also necessitate
consideration other internal council representation structures, such as wards. Councils that undertake
a representation review between the commencement of the section and 1 January 2022 will have the
maximum number of members before the 2022 periodic elections. All other councils will make this
change prior to the 2026 elections.
The Bill also proposes that all councils have a directly elected principal member, who will be called a
mayor (clause 18). As with the change to elected member numbers, this change will occur through the
representation review cycle.

Supplementary elections
The Bill proposes a range of changes to supplementary elections to reduce the impact these can have
on councils, particularly shortly before and after periodic elections.
Clause 139 of the Bill amends section 6 of the Local Government (Elections) Act 1999 (the Elections
Act) so that a supplementary election will no longer need be held to fill a casual vacancy if the vacancy
occurs within twelve months of the next periodic election or general election. Currently, a supplementary
election does not need to be held to fill a casual vacancy if the vacancy occurs on or after 1 January of
a year in which a periodic election is due to be held.
Clause 139 also provides that a supplementary election will not be held to fill a maximum of two casual
vacancies if it arises in a council without wards which has a total of nine or more elected members.
Clause 140 inserts a new section 6A into the Elections Act, allowing the last excluded candidate at the
most recent periodic election to be elected, if a vacancy arises within twelve months of this periodic
election, and the candidate still meets the relevant eligibility criteria and they formally ‘accept’ the
election within one month. This provision will not apply to the vacancy of a directly-elected principal
member.

Simplified nominations
Clause 146 of the Bill amends section 19A of the Elections Act so that ECSA will be responsible for the
nominations process. ECSA will manage an online nomination process, and provide councils (and
publish online) with a list of accepted nominations relevant to their council area within 24 hours after
close of nominations (which will also be published online).

Increased disclosure by candidates
One reform that has been discussed at length is a requirement for candidates to provide more
information that is of interest to voters. It is intended that these requirements will be set in regulations,
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and will include an indication of whether the candidate is a resident of the council area (or ward) in
which they have nominated (although this will not apply to candidates standing in City of Adelaide
elections).
Candidates will also need to include the names of any political party, any body or association formed
for political purposes of which the candidate is a member or has been a member within the past 12
months.
The Bill also proposes some changes to the declaration of campaign donations, to provide voters with
a better opportunity to be aware of significant donations that have been received by candidates before
the close of voting. The Bill inserts a new section 81A into the Elections Act to require candidates that
have received ‘large gifts’ to provide a return with information about it within the ‘prescribed period’
(proposed to be 5 days). The Bill does not set the value of a large gift, but it is anticipated to be $2,500.
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REFORM AREA 4 | SIMPLER REGULATION
Community engagement charter
Currently, section 50 of the Act requires all councils to have a community engagement policy that, at a
minimum, must include publication of a notice and a period of 21 days for submissions to made for all
matters where public consultation is prescribed. The Bill proposed to replace this approach with a new
‘Community Engagement Charter’, which will support a more modern, flexible approach to engagement
(clause 17).
The Charter will relate to community consultation and participation with respect to any decision, activity
or process where compliance with the charter is required by the Act. It will be published by the Minister
(noting that the Minister is required to consult with the LGA before any publication proceeds).
It is anticipated that the Charter will set some minimum standards for more significant council tasks,
such as the annual business plan, but will be largely focused on a ‘principles based approach’ to allow
councils to determine the exact activities they will undertake to best engage with their communities on
their business. This will also allow for a more flexible approach to the publication of notices.

Information and briefing sessions
The Bill proposes to remove ‘informal gatherings and discussions’ from section 90 of the Act, and insert
a new section 90A — ‘information sessions and briefings’ (clause 52). This responds to commonly
heard concerns from councils that the current approach to ‘informal gatherings’ is overly prescriptive,
and can be understood to prevent council members from discussing matters between themselves.
‘Information sessions and briefings’ are defined as any meetings held or arranged by the council or the
CEO, inviting one or more council members, for the purposes of providing information or a briefing to
attendees. This recognises that meetings arranged for council members to be better informed on
matters of council business is a standard, and effective, tool to assist them to perform their role.
The Bill also removes the lengthy regulations that currently apply to ‘designated informal gatherings’,
and the requirement for councils to have a policy that complies with these regulations. Councils will
have more discretion as to whether to hold sessions in public or not.
However, the Bill retains the critical direction that these meetings should not replace decisions made at
formal meetings of council, where debate and decisions take place in the open charter. To ensure this,
new section 90A(3) requires information sessions and briefings that are being held to discuss matters
that are, or are intended to be on a council meeting agenda, must be open to the public (unless there
is a reason under section 90(3) for the matter to be discussed in confidence).

Internal review of council decisions
Internal review of council decisions (or ‘section 270 reviews’ as they are known) are an important tool
for members of the public to utilise if they wish to a council to review a decision. They provide confidence
in council decisions and actions, and can assist councils to determine better and more effective
administrative and decision making practices. However, while councils value them, there was feedback
that some members of the public can misuse this tool, creating a costly administrative burden for
councils.
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The Bill (clause 135) therefore provides some changes to assist councils to better manage these
requests. These will allow councils to decline to undertake a review if the decision was made more than
six months prior; to decline if the matter has, or has substantially been dealt with in another process
(such as a conduct investigation); and to charge a small fee for a request (anticipated to be in the order
of $20).

Community land revocation
Currently, councils must apply for the approval of the Minister before they make a decision to revoke
the community land status of any community land. While this degree of oversight may be appropriate
for significant changes, it can be excessive for small pieces of land that often have limited future uses.
The Bill therefore proposes to establish two ‘categories’ of community land for the purposes of the
revocation process. The Minister’s approval will only be necessary where the land is—
•
•
•

the land is owned by the Crown or an agency or instrumentality of the Crown (or adjoins such
land)
the council knows, or should reasonably know, that State Government financial assistance was
given to the council to acquire or improve the land
the land is used as a community space, and the council proposes to sell or dispose of the land.

All other community land may have its status removed simply by a council resolution, after following the
steps laid out in the legislation.
Clause 102 of the Bill contains these changes.

Simplification of registers
The intention of this reform is to compile all council members’ registers of interest into one, simple plain
English form, which is then published on the council website. This removes the current requirement for
councils to maintain one return with all details (for provision on request) and another, shorter return, for
publication online. However, council members’ principal residential address will not be published online,
for safety reasons.

Simplification of council publications
There are many provisions scattered through the Act that require councils to publish material online, to
have material available at the council office for inspection, or for provision of copies on request. These
provisions will be replaced with a single list of all council documents that must be published online in
Schedule 5 of the Act. Councils will not be required to have any documents available for inspection, but
must make copies available on request (and may charge a fee for these copies).
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FURTHER INFORMATION
For more information please contact—
Office of Local Government
Level 3, 77 Grenfell Street Adelaide SA 5000
GPO Box 1533 Adelaide SA 5001
Telephone (08) 7109 7145
Web site: www.dpti.sa.gov.au/local_govt
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Part 1—Preliminary

2—Commencement
(1)

This Act comes into operation on a day to be fixed by proclamation.

(2)

Section 7(5) of the Acts Interpretation Act 1915 does not apply to this Act.

3—Amendment provisions
5

In this Act, a provision under a heading referring to the amendment of a specified Act
amends the Act so specified.

Part 2—Amendment of Local Government Act 1999
4—Amendment of section 3—Objects
Section 3(f)—after "communities" insert:
10

and to provide for appropriate financial contributions by ratepayers to those
services and facilities

5—Amendment of section 4—Interpretation
(1)

Section 4(1)—after the definition of authorised person insert:
behavioural management policy—see section 262B(1);

15

behavioural standards means the standards of behaviour to be observed by
members of councils published under Chapter 5 Part 4 Division 2;
Behavioural Standards Panel or Panel means the Behavioural Standards
Panel established under Chapter 13 Part A1 Division 2;
behavioural support policy—see section 75F(1);

20

(2)

Section 4(1), definition of Commission—delete the definition and substitute:
Commission or South Australian Local Government Boundaries
Commission means the South Australian Local Government Grants
Commission established under the South Australian Local Government
Grants Commission Act 1992;

25

(3)

Section 4(1)—after the definition of Commission insert:
community engagement charter—see Chapter 4 Part 5;
community engagement policy—see Chapter 4 Part 5;

(4)

Section 4(1)—after the definition of day therapy centre insert:
designated authority—see section 123;

30

(5)

Section 4(1)—after the definition of independent living units insert:
integrity provision means—

35

(6)

8

(a)

in relation to members of councils—a provision of Chapter 5 Part 4
Division 1; or

(b)

in relation to employees of councils—a provision of Chapter 7 Part 4
Division 1;

Section 4(1), definition of public consultation policies—delete the definition
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(7)

Section 4(1), definition of relative—delete the definition and substitute:
relative of a person means—

5

(8)
10

(a)

the spouse or domestic partner; or

(b)

a parent, step parent or remoter lineal ancestor; or

(c)

a child, step child or remoter descendant; or

(d)

a sibling or step sibling; or

(e)

any member of the person's family who resides in the person's
household;

Section 4(1)—after the definition of relative insert:
relevant audit and risk committee means—
(a)

in relation to a council that has, with 1 or more other councils,
established a regional audit and risk committee—the regional audit
and risk committee; or

(b)

in relation to any other council—the council audit and risk
committee;

15

(9)

Section 4(1), definition of site value—delete the definition

(10) Section 4—before subsection (1aa) insert:
(1aaa) For the purposes of this Act, public consultation is undertaken if
consultation is conducted in accordance with the relevant provisions
of the community engagement charter and community engagement
policy (if applicable).

20

(11) Section 4(1aa)(a)(ii)(B)—delete "; and" and substitute:
; or
(12) Section 4(1aa)(b)—delete paragraph (b) and substitute:
25

(b)

if the community engagement charter provides for the giving of
public notice under this Act—notice is published in accordance with
the community engagement charter.

6—Amendment of section 6—Principal role of council
Section 6(b)—delete paragraph (b) and substitute:
30

(b)

to make decisions about the provision of various public services and
facilities that will benefit the community in the context of the
capacity and willingness of ratepayers to pay for those services and
facilities; and

7—Amendment of section 7—Functions of council
35

(1)

Section 7(b)—delete "(including general public services or facilities (including
electricity, gas and water services, and waste collection, control or disposal services or
facilities), health, welfare or community services or facilities, and cultural or
recreational services or facilities)"

HA GP 418-B OPC 418
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(2)

Section 7—after paragraph (b) insert:
(ba) to determine the appropriate financial contribution to be made by
ratepayers to the resources of the council;

8—Amendment of section 8—Principles to be observed by council
5

(1)

Section 8(ea)—delete "and form partnerships" and substitute:
, form partnerships and share resources

(2)

Section 8(h)—after "efficiently" insert:
and council services, facilities and programs are provided effectively and
efficiently

10

(3)

Section 8—after paragraph (i) insert:
(ia)

seek to balance the provision of services, facilities and programs
with the financial impact of the provision of those services, facilities
and programs on ratepayers;

9—Insertion of section 11A
15

Before section 12 insert:

11A—Number of members
(1)

Despite any other provision of this Chapter, a council must not be
comprised of more than 12 members.

(2)

Subsection (1) applies to a council from—

20

(a)

in the case of a council that commences a representation
review in accordance with section 12 after the
commencement of subsection (1) and completes the review
before 1 January 2022—polling day for the periodic election
next due to be held after the commencement of
subsection (1); or

(b)

in any other case—polling day for the second periodic
election due to be held after the commencement of
subsection (1).

25

(3)
30

A reference to completing a review under subsection (2)(a) includes
(if relevant) publishing any notice or notices in the Gazette under
section 12(15)(b) in relation to the review.

10—Amendment of section 12—Composition and wards
(1)

Section 12(5) to (10)—delete subsections (5) to (10) (inclusive) and substitute:
(5)

35

10

A council must, in order to commence a review, initiate the
preparation of a report (a representation report) by a person who, in
the opinion of the council, is qualified to address the representation
and governance issues that may arise with respect to the matters
under review.
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(6)

The representation report must—
(a)

5

10

25

(7)

(i)

examine the question of whether the number of
members should be reduced; and

(ii)

if the area of the council is divided into wards,
examine the question of whether the division of the
area into wards should be abolished; and

(b)

set out any proposal that the council considers should be
carried into effect under this section; and

(c)

in respect of any such proposal—include an analysis of how
the proposal relates to the principles under section 26(1)(c)
and the matters referred to in section 33 (to the extent that
may be relevant); and

(d)

examine such other relevant issues as the council or the
person preparing the report thinks fit.

15

20

examine the advantages and disadvantages of various
options that are available to the council under subsection (1)
(insofar as the various features of the composition and
structure of the council are under review) and, in particular
(to the extent that may be relevant)—

The council must undertake public consultation on the representation
report.

(2)

Section 12(11a) to (11d)—delete subsections (11a) to (11d) (inclusive)

(3)

Section 12(12)—delete ", taking into account the operation of the preceding
subsection,"

(4)

Section 12(12a)—delete subsection (12a) and substitute:
(12a) The report must, if written submissions are received as part of public
consultation undertaken under subsection (7), include copies of any
written submissions that relate to the subject-matter of the proposal.

(5)
30

Section 12(17)—delete "subsections (9) and (10)" and substitute:
subsection (7)

(6)

Section 12(18a)—delete subsection (18a)

11—Amendment of section 13—Status of council or change of various names
Section 13(2)(ba)—delete paragraph (ba)

12—Amendment of section 26—Principles
35

Section 26(1)—before "Commission" insert:
South Australian Local Government Boundaries

HA GP 418-B OPC 418
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13—Amendment of section 44—Delegations
(1)

Section 44(2)—after paragraph (b) insert:
(ba) to a joint planning board established under a planning agreement to
which the council is a party; or

5

(2)

Section 44(7) and (8)—delete subsections (7) and (8)

14—Amendment of section 45—Principal office
Section 45(3)—delete "consult with its local community in accordance with its public
consultation policy" and substitute:
undertake public consultation
10

15—Amendment of section 48—Prudential requirements for certain activities
(1)

Section 48(5)—delete subsection (5)

(2)

Section 48(6)—delete "However, a council may take steps to prevent the disclosure of
specific information" and substitute:
A council may take steps to prevent the disclosure of specific information in a
report under subsection (1)

15

16—Amendment of section 49—Contracts and tenders policies
Section 49(4) and (5)—delete subsections (4) and (5)

17—Substitution of Chapter 4 Part 5
Chapter 4 Part 5—delete the Part and substitute:

Part 5—Community engagement

20

50—Community engagement charter

25

(1)

The Minister may, by notice published in the Gazette and on a
website determined by the Minister, establish a community
engagement charter for the purposes of this Act.

(2)

The following principles must be taken into account in relation to the
charter:
(a)

members of the community should have reasonable, timely,
meaningful and ongoing opportunities to gain access to
information about proposed decisions, activities and
processes of councils and to participate in relevant
processes;

(b)

information about issues should be in plain language, readily
accessible and in a form that facilitates community
participation;

(c)

participation methods should seek to foster and encourage
constructive dialogue, discussion and debate in relation to
proposed decisions, activities and processes of councils;

30

35

12
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(d)

participation methods should be appropriate having regard
to the significance and likely impact of proposed decisions,
activities and processes;

(e)

insofar as is reasonable, communities should be provided
with information about how community views have been
taken into account and reasons for decisions or actions of
councils.

5

(3)

The charter—
(a)

10

will relate to—
(i)

community consultation and participation with
respect to any decision, activity or process where
compliance with the charter is contemplated by this
Act; and

(ii)

any other circumstance where compliance with the
charter is contemplated by this Act; and

15

(b)
(4)

may relate to any other circumstances, or provide for any
other matter, determined by the Minister.

The charter may—
(a)

establish categories of statutory processes to which various
parts of the charter will apply; and

(b)

in relation to each category established under
paragraph (a)—

20

(i)

specify mandatory requirements; and

(ii)

set out principles and performance outcomes that
are to apply to the extent that mandatory
requirements are not imposed; and

25

(c)

in relation to performance outcomes under
paragraph (b)(ii)—
(i)

provide guidance on specific measures or
techniques by which the outcomes may be
achieved; and

(ii)

set out measures to help evaluate whether, and to
what degree, the outcomes have been achieved.

30

(5)
35

40
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The charter may—
(a)

be of general or limited application; and

(b)

vary in operation according to factors stated in the charter;
and

(c)

provide for, or for the granting by the Minister of,
exemptions (conditional or unconditional) from specified
provisions of the charter.
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(6)

The Minister may, by further notice published in the Gazette and on
the website referred to in subsection (1), vary or substitute the
charter.

(7)

The Minister must, before establishing, varying or substituting the
charter—

5

(a)

consult with the LGA; and

(b)

undertake such other consultation as the Minister thinks fit,

on the charter, variation or substitute charter (as the case may be).
(8)
10

An entity to which the charter applies must—
(a)

comply with any mandatory requirement that applies in a
relevant case; and

(b)

to the extent that paragraph (a) does not apply, have regard
to, and seek to achieve, any principles or performance
outcomes that apply in a relevant case.

15

(9)

20

(10) Sections 10 (other than subsection (1)) and 10A of the Subordinate
Legislation Act 1978 apply to a notice published under subsection (1)
or (6) (and a reference in those provisions to a regulation will be
taken to be a reference to a notice published under subsection (1) or
(6) (as the case requires)).

A notice published under subsection (1) or (6) may come into
operation on the day on which it is published or on a later day or
days specified in the notice.

50A—Council community engagement policy
(1)

A council must prepare and adopt a policy relating to community
engagement for the purposes of this Act (a community engagement
policy).

(2)

The policy may—

25

(a)
30

35

(b)
40

(3)

14

in relation to any decision, activity or process in respect of
which the community engagement charter prescribes
requirements, principles or performance outcomes applying
to community consultation and participation (relating to the
decision, activity or process), make additional provision (not
inconsistent with the charter) specifying how the council
will—
(i)

comply with the requirements in a relevant case; or

(ii)

seek to achieve the principles or performance
outcomes in a relevant case; and

in relation to any other decision, activity or process of the
council, provide for community consultation and
participation in relation to the decision, activity or process.

The policy must be consistent with, and comply with any
requirements specified by, the community engagement charter.
HA GP 418-B OPC 418
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(4)

5

10

The policy may—
(a)

be of general or limited application; and

(b)

vary in operation according to factors stated in the policy;
and

(c)

provide for, or for the granting by the council of, exemptions
(conditional or unconditional) from specified provisions of
the policy.

(5)

A council may from time to time alter a community engagement
policy, or substitute a new policy.

(6)

Before a council—
(a)

adopts a community engagement policy; or

(b)

alters, or substitutes, a community engagement policy,

the council must undertake public consultation on the community
engagement policy, alteration or substituted policy (as the case may
be).

15

18—Amendment of section 51—Principal member of council
(1)

Section 51(1) and (2)—delete subsections (1) and (2) and substitute:
(1)

20

(2)

A council must be constituted on the basis that the principal member
is to be appointed¹ or elected as a representative of the area as a
whole (in which case the principal member is to be called a mayor).

Section 51(3)—delete subsection (3) and substitute:
(3)

If the council so resolves, there may also be a deputy mayor.

(3)

Section 51(4)—delete "or deputy chairperson"

(4)

Section 51(5)—delete "chairperson, deputy mayor or deputy chairperson" and
substitute:

25

deputy mayor
(5)

30

Section 51(6) and (7)—delete subsections (6) and (7) and substitute:
(6)

In the absence of the mayor, a deputy mayor may act in the office of
mayor.

(7)

If the mayor is absent from official duties and there is no deputy
mayor, or the deputy mayor is not available to act in the office of
mayor, a member chosen by the council may act in the office of
mayor during the relevant period.

19—Amendment of section 54—Casual vacancies
35

(1)

Section 54(1)(g)—delete paragraph (g)

(2)

Section 54(1)(k)—delete "a court order" and substitute:
an order of a court or SACAT

HA GP 418-B OPC 418

15

B16
Statutes Amendment (Local Government Review) Bill 2020
Part 2—Amendment of Local Government Act 1999

(3)

Section 54(2a)(b)(ii)—delete subparagraph (ii) and substitute:
(ii)

5

(4)

the conclusion of the election falls within 12 months before polling
day for—
(A)

a periodic election; or

(B)

a general election (other than a periodic election) if the date
of that polling day is known at the time of the occurrence of
the vacancy.

Section 54(4)—delete "Division 2 of Part 4 of this Chapter or"

20—Amendment of section 55—Specific requirements if member disqualified
10

(1)

Section 55(a)—delete "62 or"

(2)

Section 55(b)—delete "62" and substitute:
68, 80A, 80B

(3)

Section 55, penalty provision—delete "$5 000" and substitute:
$15 000

15

21—Insertion of section 55A
After section 55 insert:

55A—Leave of absence—council member contesting election
(1)

If a person holding office as a member of a council stands as a
candidate for election as a member of the Parliament of the State, the
member will be taken to have been granted leave of absence from the
office of member of the council from the date on which nominations
for the election close until the result of the election is publicly
declared.

(2)

Leave of absence under subsection (1) extends to all other offices
held in the person's capacity as a member of the council or by virtue
of being a member of the council.

(3)

Subsection (1) does not apply if the nomination of a member of a
council as a candidate for election is revoked (as a result of the
member's withdrawal of their consent to stand as a candidate).

(4)

Despite any other Act or law, or any determination of the
Remuneration Tribunal, a member of a council who is taken to have
been granted leave of absence in accordance with this section is not
entitled to receive any allowance in respect of the member's office
for the period of leave.

20

25

30

16
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(5)

A person who is taken to have been granted leave of absence from
the office of member of a council under this section must not, during
the period of leave—
(a)

5

use a facility or service provided by the council (not being a
facility or service generally provided to members of the
public by the council) for any purpose related to the election
or to the member's functions or duties as a member of the
council; or

(b)

carry out any function or duty of the office of member of the
council.
Maximum penalty: $15 000.

10

(6)

The following provisions apply during the period of the leave of
absence of a member of a council to whom this clause applies:
(a)

15

the member is not required—
(i)

to submit a return for the purposes of the Register
of Interests in accordance with Chapter 5 Part 4
Division 1 Subdivision 2; or

(ii)

if relevant, to notify the chief executive officer of a
change or variation of a kind referred to in
section 67(1),

20

provided that, on the cessation of the suspension, the
member—
(iii) submits any return for the purposes of the Register
of Interests that the member would, but for the
suspension, have been required to submit in
accordance with Chapter 5 Part 4 Division 1
Subdivision 2 during the period of suspension; and

25

(iv)
30

(b)
35

notifies the chief executive officer of a change or
variation of a kind referred to in section 67(1) of
which the member would, but for the suspension,
have been required to notify the chief executive
officer under section 67(1) during the period of
suspension;

to avoid doubt, section 54(1)(d) does not apply to the
member.

22—Amendment of section 58—Specific roles of principal member
(1)

Section 58(1)—delete subsection (1) and substitute:
(1)

40
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The role of the principal member of a council as leader of the council
is—
(a)

to provide leadership and guidance to the council; and

(b)

to lead the promotion of positive and constructive working
relationships among members of the council; and
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(c)

to provide guidance to council members on the performance
of their role, including on the exercise and performance of
their official functions and duties; and

(d)

to support council members' understanding of the separation
of responsibilities between elected representatives and
employees of the council; and

(e)

to preside at meetings of the council; and

(f)

if requested, to provide advice to the chief executive officer
between council meetings on the implementation of a
decision of the council; and

(g)

to act as the principal spokesperson of the council; and

(h)

to exercise other functions of the council as the council
determines; and

(i)

to carry out the civic and ceremonial duties of the office of
principal member.

5

10

15

(2)

Section 58(2)—delete "Subsection (1)(c)" and substitute:
Subsection (1)(g)

23—Amendment of section 59—Roles of members of councils
(1)
20

Section 59(1)(a)—delete paragraph (a) and substitute:
(a)

as a member of the governing body of the council—
(i)

to act with integrity; and

(ii)

to ensure positive and constructive working relationships
within the council; and

(iii) to recognise and support the role of the principal member
under the Act; and

25

30

(iv)

to develop skills relevant to the role of a member of the
council and the functions of the council as a body; and

(v)

to participate in the deliberations and activities of the
council; and

(vi)

to keep the council's objectives and policies under review to
ensure that they are appropriate and effective; and

(vii) to keep the council's resource allocation, expenditure and
activities, and the efficiency and effectiveness of its service
delivery, under review; and
35

(viii) to ensure, as far as is practicable, that the principles set out
in section 8 are observed; and

40

18

(ix)

to participate in setting and assessing performance standards
to be met under the council's contract with the chief
executive officer; and

(x)

to serve the overall public interest of the council; and
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(2)

Section 59(1)(b)—after "ratepayers" insert:
of the council

24—Substitution of heading to Chapter 5 Part 4
Heading to Chapter 5 Part 4—delete the heading and substitute:

Part 4—Member integrity and behaviour

5

25—Substitution of heading to Chapter 5 Part 4 Division 1
Heading to Chapter 5 Part 4 Division 1—delete the heading and substitute:

Division 1—Member integrity
26—Insertion of Subdivision heading
10

Before section 62 insert:

Subdivision 1—General
27—Amendment of section 62—General duties

15

(1)

Section 62(3), penalty provision—delete the penalty provision

(2)

Section 62(4), penalty provision—delete the penalty provision

(3)

Section 62(4a)—delete subsection (4a) and substitute:
(4a) A member or former member of a council must not disclose
information or a document—
(a)

in relation to which there is an order of a council or council
committee in effect under section 90 requiring the
information or document to be treated confidentially; or

(b)

that the member or former member knows, or ought
reasonably to know, is information or a document that is
otherwise required to be treated confidentially.

20

(4)
25

Section 62—after subsection (4b) insert:
(4c) A member of a council must not direct or seek to influence an
employee of the council in the exercise or performance of a power or
function delegated to the employee.
(4d) Without limiting subsection (4c), a member of a council must not
request an employee of a council—

30

(a)

to provide information or a document; or

(b)

to take action or perform work,

except in accordance with the requirements of the chief executive
officer of the council.
(4e) A member of a council must comply with any requirements
prescribed by the regulations relating to the conduct of members that
are expressed to be integrity provisions.

35

(5)

Section 62(5) and (6)—delete subsections (5) and (6)
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(6)

Section 62(7)—delete "The" and substitute:
Subject to the regulations, the

28—Repeal of section 63
Section 63—delete the section
5

29—Substitution of heading to Chapter 5 Part 4 Division 2
Heading to Chapter 5 Part 4 Division 2—delete the heading and substitute:

Subdivision 2—Register of Interests
30—Amendment of Chapter 5 Part 4 Division 2
Chapter 5 Part 4 Division 2—delete "this Division" wherever occurring and substitute
in each case:

10

this Subdivision

31—Amendment of section 64—Interpretation
Section 64, definition of return period—delete the definition

32—Amendment of section 67—Form and content of returns
15

(1)

Section 67(1)—delete "person related to the member" and substitute:
designated person or entity in relation to the member

(2)

Section 67(1), penalty provision—delete the penalty provision

(3)

Section 67(2)—delete "a defence to a prosecution for an offence against subsection (1)
to prove" and substitute:

20

not a breach of subsection (1) if a member proves

33—Amendment of section 68—Register of Interests
(1)

Section 68—after subsection (1) insert:
(1a) If a member of a council fails to submit a return to the chief
executive officer before the expiration of 1 month from the end of
the period allowed under this Subdivision for the submission of the
return, the member is suspended from the office of member of the
council.

25

(1b) Despite any other Act or law, or any determination of the
Remuneration Tribunal, a member of a council suspended under
subsection (1a) is not entitled to an allowance under section 76
during the period of suspension.

30

(2)

Section 68(2)—delete "Division 1 of Part 2 of this Chapter" and substitute:
subsection (1a)

20
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(3)

Section 68—after subsection (3) insert:
(3a) If a member of a council suspended under subsection (1a) for a
failure to submit a return submits (after the commencement of the
suspension) to the chief executive officer of the council the return
that was required to be submitted and the chief executive officer is
satisfied that the return complies with the requirements of this
Subdivision (other than the requirement as to the period allowed for
the submission of the return)—

5

(a)

the chief executive officer must immediately publish a
notice on a website determined by the chief executive
officer specifying the date on which the member submitted
the return; and

(b)

the suspension is taken to be revoked on the date of
publication of the notice.

10

15

(3b) If a member of a council is suspended under subsection (1a) for a
continuous period of more than the prescribed period, the chief
executive officer may apply to SACAT for an order disqualifying the
member of the council from the office of member under this Act.
(3c) If a member is disqualified under subsection (3b), the
disqualification extends to all other offices held in the member's
capacity as a member of the council or by virtue of being a member
of the council.

20

34—Amendment of section 69—Provision of false information
Section 69, penalty provision—delete the penalty provision
25

35—Amendment of section 70—Publication of Register
(1)

Section 70(a1)—delete subsection (a1) and substitute:
(a1) The chief executive officer must publish the Register on a website
determined by the chief executive officer.
(a2) However, the chief executive officer must ensure that the following
details are not published under subsection (a1):

30

(2)
35

(a)

a person's residential address;

(b)

any other address suppressed from the Register under
section 68(4)(a).

Section 70(1) and (2)—delete subsections (1) and (2)

36—Amendment of section 71—Restrictions on publication
Section 71(2), penalty provision—delete "$10 000" and substitute:
$15 000
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37—Insertion of Chapter 5 Part 4 Division 1 Subdivision 3
Chapter 5 Part 4—after section 72 insert:

Subdivision 3—Gifts and benefits
72A—Register of gifts and benefits
5

(1)

A member of a council must not seek out or receive a gift or benefit
that is, or could reasonably be taken to be, intended or likely to
create a sense of obligation to a person on the part of the member or
influence the member in the performance or discharge of their
functions or duties.

10

(2)

If a member of a council receives a gift or benefit of an amount
greater than the amount determined by the Minister (from time to
time), by notice in the Gazette, the member must provide details of
the gift or benefit to the chief executive officer of the council in
accordance with any requirements of the chief executive officer.

15

(3)

The Minister must consult with the LGA before publishing a notice
under subsection (2).

(4)

The chief executive officer of a council must maintain a register of
gifts and benefits received by members of the council and must
ensure that the details of each gift and benefit provided under this
section are included in the register.

(5)

For the purposes of this section, a gift or benefit received by a
designated person or entity in relation to a member of a council will
be treated as a gift or benefit (as the case requires) received by the
member.

(6)

For the purposes of this section—

20

25

(a)

2 or more separate gifts or benefits received by a member or
a designated person or entity in relation to the member from
the same person during a financial year are to be treated as
1 gift or benefit (as the case requires) received by the
member; and

(b)

2 or more separate transactions to which a member or a
designated person or entity in relation to the member is a
party with the same person during a financial year under
which the member or the designated person has had the use
of property of the other person (whether or not being the
same property) during a financial year are to be treated as
1 transaction under which the member has had the use of
property of the other person during the financial year.

30

35

(7)
40

22

Unless the contrary intention appears, terms and expressions used in
this section and in Schedule 3 have the same respective meanings in
this section as they have in that Schedule.
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38—Substitution of Chapter 5 Part 4 Division 3
Chapter 5 Part 4 Division 3—delete Division 3 and substitute:

Subdivision 4—Conflicts of interest
73—Preliminary
5

In this Subdivision—
agency or instrumentality of the Crown includes—
(a)

an administrative unit of the Public Service; and

(b)

a body corporate comprised of or including, or having a
governing body comprised of or including, a Minister or
Ministers of the Crown or a person or persons appointed by
the Governor or a Minister or other agency or
instrumentality of the Crown;

10

conflict of interest means—
15

(a)

a general conflict of interest; or

(b)

a material conflict of interest;

general conflict of interest—see section 74;
material conflict of interest—see section 75.

74—General conflicts of interest
(1)

Subject to section 75A, for the purposes of this Subdivision, a
member of a council has a general conflict of interest in a matter to
be discussed at a meeting of the council if an impartial, fair-minded
person would consider that the member's private interests could
result in the member acting in a manner that is contrary to their
public duty.

(2)

For the purposes of subsection (1)—

20

25

private interests means any direct or indirect interest of a member
that does not derive from their public duty and does not include an
interest that is only a matter of personal opinion or belief;
public duty means the responsibilities and obligations that a member
has to members of the public in their role as a member.

30

75—Material conflicts of interest
Subject to section 75A, for the purposes of this Subdivision, a
member of a council has a material conflict of interest in a matter to
be discussed at a meeting of the council if any of the following
persons would gain a benefit, or suffer a loss, (whether directly or
indirectly and whether of a personal or pecuniary nature) depending
on the outcome of the consideration of the matter at the meeting:

35
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(a)

the member;

(b)

a relative of the member;
23
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5

(c)

a body corporate of which the member is a director or a
member of the governing body;

(d)

a proprietary company in which the member is a
shareholder;

(e)

a family company of the member (within the meaning of
Schedule 3);

(f)

a family trust of the member (within the meaning of
Schedule 3);

(g)

a beneficiary under a trust or an object of a discretionary
trust of which the member is a trustee;

(h)

a partner of the member;

(i)

the employer or an employee of the member;

(j)

a person with whom the member has entered into, is seeking
to enter into, or is otherwise involved in a negotiation or
tendering process in connection with entering into, an
agreement for the provision of professional or other services
for which the member would be entitled to receive a fee,
commission or other reward;

(k)

a person or body from whom the member has received a gift
of a kind required to be disclosed in a return under Part 14
of the Local Government (Elections) Act 1999 relating to the
last election at which the member was elected;

(l)

a person of a prescribed class.

10

15

20

75A—Exemptions and other matters
25

(1)

A member of a council will not be regarded as having a conflict of
interest in a matter to be discussed at a meeting of the council—
(a)

if the interest is held in common with a substantial
proportion of the ratepayers, electors or residents of the
council area and does not exceed the interest held by the
other ratepayers, electors or residents; or

(b)

if the interest in the matter is that of an employer or
employee of the member, and the member does not know,
and could not reasonably be expected to know, of that
interest; or

(c)

if the interest in the matter is that of a relative of the
member, other than the member's spouse or domestic
partner, and the member does not know, and could not
reasonably be expected to know, of that interest; or

(d)

if—

30

35

40

(i)

24

the interest arises in relation to a prescribed matter
or in prescribed circumstances; and
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(ii)

(2)
5

10

Without limiting subsection (1), a member of a council will not be
regarded as having a general conflict of interest in a matter to be
discussed at a meeting of the council by reason only of—
(a)

an engagement with a community group, sporting club or
similar organisation undertaken by the member in their
capacity as a member; or

(b)

membership of a political party; or

(c)

membership of a community group, sporting club or similar
organisation (if the member is not an office holder for the
group, club or organisation); or

(d)

the member having been a student of a particular school or
their involvement with a school as parent of a student at the
school; or

(e)

a nomination or appointment as a member of a board of a
corporation or other association, if the member was
nominated for appointment by a council.

15

20

the member complies with the requirements of the
regulations (if any) relating to dealing with the
matter.

(3)

A member of a council who is a member, officer or employee of an
agency or instrumentality of the Crown, will be regarded as having a
conflict of interest in a matter before the council if the matter directly
concerns that agency or instrumentality but otherwise will not be
regarded as having an interest in a matter by virtue of being a
member, officer or employee of the agency or instrumentality.

(4)

Regulations under subsection (1)(d)—

25

30

(a)

may be limited to material conflicts of interest or general
conflicts of interest, or may relate to conflicts of interest
generally; and

(b)

may make different provision according to the matter or
circumstances to which they are expressed to apply.

75B—Dealing with general conflicts of interest
(1)
35

40
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If a member of a council has a general conflict of interest in relation
to a matter to be discussed at a meeting of the council, the member
must deal with the interest in a transparent and accountable way and,
in particular, must inform the meeting of—
(a)

the member's interest in the matter; and

(b)

whether or not the member proposes to participate in the
meeting in relation to the matter; and

(c)

if the member proposes to participate in the meeting in
relation to the matter—

25
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5

(i)

how the member intends to deal with the general
conflict of interest, including whether the member
intends to abstain from voting on the matter; and

(ii)

the member's reasons for participating (and, if
relevant, voting) in relation to the matter.

(2)

If a quorum at a meeting cannot be formed because a member of a
council proposes to exclude themself from the meeting in order to
comply with subsection (1), the member will not be taken to have
contravened subsection (1) by participating (including by voting, for
example) in the meeting in relation to the matter if the attendance of
the member, together with any other required number of members,
forms a quorum for the meeting.

(3)

If a member of a council discloses a general conflict of interest in a
matter to be discussed at a meeting of the council, the following
details must be recorded in the minutes of the meeting:

10

15

20

(4)
25

(a)

the member's name;

(b)

the nature of the interest, as described by the member;

(c)

the manner in which the member dealt with the general
conflict of interest;

(d)

if the member voted on the matter, the manner in which the
member voted;

(e)

the manner in which the majority of persons who were
entitled to vote at the meeting voted on the matter.

To avoid doubt, it is declared that non-participation in a meeting of a
council is not the only way in which a member of the council may
appropriately deal in a transparent and accountable way with a
general conflict of interest of the member in a matter to be discussed
at the meeting.

75C—Dealing with material conflicts of interest
30

(1)

If a member of a council has a material conflict of interest in a matter
to be discussed at a meeting of the council, the member must—
(a)

inform the meeting of the member's material conflict of
interest in the matter; and

(b)

leave the meeting room (including any area set aside for the
public) such that the member cannot view or hear any
discussion or voting at the meeting, and stay out of the
meeting room while the matter is being discussed and voted
on.

35

(2)
40

26

However, a member of the council does not contravene
subsection (1) by taking part in the meeting if the member—
(a)

has been granted an approval under subsection (3); and

(b)

complies with the conditions of the approval.

HA GP 418-B OPC 418

B27
Statutes Amendment (Local Government Review) Bill 2020
Amendment of Local Government Act 1999—Part 2

(3)

The Minister may grant an approval in writing to a member of the
council to take part in the meeting if—
(a)

because of the number of members subject to the obligation
under this section, conduct of the meeting would be
obstructed if the approval were not given; and

(b)

it appears to the Minister to be in the interests of the
council's community and area.

5

10

(4)

The Minister may grant an approval under subsection (3) subject to
any conditions determined by the Minister.

(5)

If a member of a council discloses a material conflict of interest in a
matter to be discussed at a meeting of the council, the following
details must be recorded in the minutes of the meeting:

15

(a)

the member's name;

(b)

the nature of the interest, as described by the member;

(c)

if the member took part in the meeting under an approval
under subsection (3), the fact that the member took part in
the meeting.

75D—Application of Subdivision to members and meetings of
committees and subsidiaries
20

(1)

(2)
25

(3)

The provisions of this Subdivision extend to committees and to
members of committees established by councils as if—
(a)

a committee were a council; and

(b)

a member of a committee were a member of a council.

The provisions of this Subdivision extend to subsidiaries and to
board members of subsidiaries as if—
(a)

a subsidiary were a council; and

(b)

a board member of a subsidiary were a member of a council.

However—
(a)

a member of a council committee, or a board member of a
council subsidiary, who is also a member or employee of the
council will not be regarded as having a conflict of interest
in a matter to be discussed at a meeting of the committee or
subsidiary (as the case requires) by reason only of the fact
that the member is a member or employee of the council or
constituent council; or

(b)

a board member of a regional subsidiary who is also a
member or employee of a constituent council will not be
regarded as having a conflict of interest in a matter to be
discussed at a meeting of the regional subsidiary if the
relevant benefit or loss would be enjoyed or suffered in
common with all or a substantial proportion of the
constituent councils.

30

35

40
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39—Insertion of Chapter 5 Part 4 Division 2
Chapter 5—before Part 5 insert:

Division 2—Member behaviour
75E—Behavioural standards
5

(1)

10

15

The Minister may, by notice published in the Gazette and on a
website determined by the Minister, establish standards (the
behavioural standards) that—
(a)

specify standards of behaviour to be observed by members
of councils; and

(b)

provide for any other matter relating to behaviour of
members of councils.

(2)

The behavioural standards may also specify requirements applying to
behavioural support policies and behavioural management policies of
councils.

(3)

A member of a council must comply with the behavioural standards.

(4)

The Minister may, by further notice published in the Gazette and on
the website referred to in subsection (1), vary or substitute the
behavioural standards.

(5)

The Minister must, before establishing, varying or substituting the
behavioural standards—

20

(a)

consult with the LGA; and

(b)

undertake such other consultation as the Minister thinks fit,

on the behavioural standards, variation or substitute behavioural
standards (as the case may be).
25

(6)

A notice published under subsection (1) or (4) may come into
operation on the day on which it is published in the Gazette or on a
later day or days specified in the notice.

(7)

Sections 10 (other than subsection (1)) and 10A of the Subordinate
Legislation Act 1978 apply to a notice published under subsection (1)
or (4) (and a reference in those provisions to a regulation will be
taken to be a reference to a notice published under subsection (1) or
(4) (as the case requires)).

30

75F—Council behavioural support policies
(1)

A council may prepare and adopt policies designed to support
appropriate behaviour by members of the council (behavioural
support policies).

(2)

A behavioural support policy may—

35

(a)

28

specify directions relating to behaviour that must be
observed by members of the council; and
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(b)

set out guidelines relating to compliance by members with
the behavioural standards and directions under
paragraph (a); and

(c)

include any other matter relating to behaviour of members
considered appropriate by the council.

5

(3)

10

A behavioural support policy—
(a)

must not be inconsistent with the behavioural standards; and

(b)

must comply with any requirement specified by the
behavioural standards.

(4)

A member of a council must comply with the council's behavioural
support policies.

(5)

A council may from time to time alter a behavioural support policy,
or substitute a new policy.

(6)

Before a council—

15

(a)

adopts a behavioural support policy; or

(b)

alters, or substitutes, a behavioural support policy,

the council must undertake public consultation on the behavioural
support policy, alteration or substituted policy (as the case may be).
(7)
20

A council must, within 6 months after the conclusion of each
periodic election—
(a)

in the case of a council that has 1 or more behavioural
support policies in effect under this section—review the
operation of the behavioural support policies and consider
whether it should adopt additional behavioural support
policies; or

(b)

in any other case—consider whether it should adopt
behavioural support policies.

25

Division 3—Health and safety duties
75G—Health and safety duties
30

(1)

35
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A member of a council must—
(a)

take reasonable care that the member's acts or omissions do
not adversely affect the health and safety of other members
of council or employees of the council; and

(b)

comply, so far as the member is reasonably able, with any
reasonable direction that is given by a responsible person for
the purposes of ensuring that the member's acts or omissions
do not adversely affect the health and safety of other
members of the council or employees of the council.

29
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(2)

5

10

For the purposes of subsection (1)(b), the responsible person is—
(a)

if the person whose health and safety may be adversely
affected is an employee of the council—the chief executive
officer of the council; or

(b)

if the person whose health and safety may be adversely
affected is the principal member of the council—the deputy
or another member chosen by the council; or

(c)

if the person whose health and safety may be adversely
affected is another member or the chief executive officer of
the council—
(i)

unless subparagraph (ii) applies, the principal
member of the council; or

(ii)

if the relevant acts or omissions are those of the
principal member of the council—the deputy or
another member chosen by the council.

15

(3)

Without limiting subsection (1)(b), a reasonable direction may
include a direction that a member of a council not attend a meeting
of the council or a council committee (and a member the subject of
such a direction will be taken to have been granted leave of absence
from attending council meetings for the duration of the direction).

(4)

This section is in addition to and does not limit the operation of the
Work Health and Safety Act 2012.

(5)

In this section—

20

health has the same meaning as in the Work Health and Safety
Act 2012.

25

40—Amendment of section 76—Allowances
(1)

Section 76(1)—delete "section" first occurring and substitute:
Act

30

(2)

Section 76(9)—delete "under a scheme prescribed by the regulations"

(3)

Section 76(13)—delete "under an arrangement established by the Minister from time
to time after consultation with the President of the LGA and the President of the
Tribunal"

41—Amendment of section 77—Reimbursement of expenses
Section 77(3) and (4)—delete subsections (3) and (4)
35

42—Amendment of section 79—Register of allowances and benefits
Section 79(3) and (4)—delete subsections (3) and (4)

30
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43—Amendment of section 80A—Training and development
(1)

Section 80A—delete subsection (2) and substitute:
(2)

The policy—
(a)

must be aimed at assisting members in the performance and
discharge of their functions and duties; and

(b)

must incorporate the prescribed mandatory requirements and
comply with any other requirements prescribed by the
regulations; and

(c)

may specify other requirements relating to the conduct and
completion of training and development by members.

5

10

(2a) A training and development policy of a council may make different
provision according to different members of the council.

15

20

25

30

35

(2b) If a member of a council fails to comply with the prescribed
mandatory requirements, the chief executive officer of the council
must suspend the member from the office of member of the council,
unless the member satisfies the chief executive officer that there
were good reasons for the failure to comply.
(2c) If a chief executive officer of a council suspends a member of the
council under subsection (2b), the chief executive officer must give
public notice of the suspension as soon as practicable after
determining to suspend the member.
(2d) Despite any other Act or law, or any determination of the
Remuneration Tribunal, a member of a council suspended under
subsection (2b) is not entitled to an allowance under section 76
during the period of suspension.
(2e) If a member of a council who is suspended under subsection (2b) as
a result of failing to comply with the prescribed mandatory
requirements satisfies the chief executive officer that the member has
complied with the prescribed mandatory requirements, the chief
executive officer must revoke the suspension and give public notice
of the revocation.
(2f) If a member of a council is suspended under subsection (2b) for a
continuous period of more than the prescribed period, the chief
executive officer of the council may apply to SACAT for an order
disqualifying the member from the office of member of the council
under this Act.
(2g) If a member is disqualified under subsection (2f), the disqualification
extends to all other offices held in the member's capacity as a
member of the council or by virtue of being a member of the council.

40

(2h) The chief executive officer must maintain a register relating to
training and development in accordance with the regulations.
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5

(2i)

A member of a council must, at the request of the chief executive
officer, provide to the chief executive officer, within a period
specified in the request, specified information, or information of a
specified kind, relating to training and development by the member.

(2j)

A member of a council must not contravene, or fail to comply with, a
request under subsection (2i).

(2k) In this section—
prescribed mandatory requirements means the requirements
prescribed by the regulations relating to training and development
that must be completed by members of councils, which may include
timeframes for the completion of such training and development.

10

(2)

Section 80A(4) and (5)—delete subsections (4) and (5)

44—Insertion of Chapter 5 Part 7
After Chapter 5 Part 6 insert:

Part 7—Other matters

15

80B—Suspension—member of council subject to intervention
order
(1)

If a member of a council is subject to a relevant interim intervention
order, the chief executive officer of the council may, if the chief
executive officer considers it appropriate to do so, suspend the
member from the office of member of the council.

(2)

A member of a council suspended under subsection (1) is entitled to
an allowance under section 76 during the period of suspension.

(3)

The chief executive officer of a council—

20

25

(b)

may revoke a suspension under subsection (1) if the chief
executive officer considers it appropriate to do so.

If a member of a council is subject to a relevant final intervention
order, the member is suspended from the office of member of the
council.

(5)

Despite any other Act or law, or any determination of the
Remuneration Tribunal, a member of a council suspended under
subsection (4) is not entitled to an allowance under section 76 during
the period of suspension.

(6)

The chief executive officer of a council must, as soon as is
reasonably practicable after becoming aware that a member of the
council is subject to a relevant final intervention order, notify the
member of the suspension under subsection (4).

(7)

If a relevant final intervention order is revoked, the suspension under
subsection (4) relating to the relevant final intervention order is
revoked.

35

32

must revoke a suspension under subsection (1) if the
relevant interim intervention order is revoked; and

(4)
30

40

(a)
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(8)

If a member of a council is suspended under subsection (4) for a
continuous period of more than the prescribed period, the chief
executive officer of the council may apply to SACAT for an order
disqualifying the member from the office of member of the council
under this Act.

(9)

If a member is disqualified under subsection (8), the disqualification
extends to all other offices held in the member's capacity as a
member of the council or by virtue of being a member of the council.

5

(10) In this section—
10

final intervention order means a final intervention order (within the
meaning of section 3(1) of the Intervention Orders (Prevention of
Abuse) Act 2009) or a domestic violence order (other than an interim
DVO) that is a recognised DVO under Part 3A of that Act;
interim intervention order means an interim intervention order
(within the meaning of section 3(1) of the Intervention Orders
(Prevention of Abuse) Act 2009) or an interim DVO that is a
recognised DVO under Part 3A of that Act;

15

relevant final intervention order—a final intervention order to
which a member of a council is subject is a relevant final
intervention order if a person protected by the order is another
member, or an employee, of the council;

20

relevant interim intervention order—an interim intervention order
to which a member of a council is subject is a relevant interim
intervention order if a person protected by the order is another
member, or an employee, of the council.

25

45—Amendment of section 83—Notice of ordinary or special meetings
(1)

Section 83(6)(d)—delete "(eg facsimile transmission)"

(2)

Section 83(8)—delete subsection (8)

46—Amendment of section 84—Public notice of council meetings
30

(1)

Section 84(1a)—delete subsection (1a) and substitute:
(1a) The chief executive officer must publicly display the notice required
under subsection (1) at the principal office of the council and publish
the notice and agenda for the meeting in accordance with
section 132(1)(a).

35

(2)

Section 84(3) and (4)—delete subsections (3) and (4) and substitute:
(3)

(3)
40

The notice required under subsection (1) must be kept on public
display and continue to be published in accordance with
section 132(1)(a) until the completion of the relevant meeting.

Section 84(5)(a)—delete "at the principal office of the council" and substitute:
on a website determined by the chief executive officer
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47—Amendment of section 85—Quorum
Section 85—after subsection (1) insert:
(2)

For the purposes of the definition of prescribed number—
(a)

a member of a council who is suspended from the office of
member of the council; and

(b)

a member of a council who is taken to have been granted
leave of absence from the office of member of the council
under section 55A,

5

is not to be counted in the total number of members of the council.
10

48—Amendment of section 86—Procedure at meetings
(1)

Section 86—after subsection (6) insert:
(6a) A member of a council must not, while at a meeting—

15

(a)

behave in an improper or disorderly manner; or

(b)

cause an interruption or interrupt another member who is
speaking.

(6b) If a member contravenes or fails to comply with subsection (6a), the
presiding member may, in accordance with the regulations, direct
that the member be excluded from the meeting room (including any
area set aside for the public) such that the member cannot view or
hear any discussion at the meeting, and remain out of the meeting
room for a period (not exceeding 15 minutes) determined by the
presiding member.

20

(6c) A member excluded from a meeting under subsection (6b) must
comply with the direction and any requirements of the regulations in
relation to the exclusion.

25

(6d) A matter must not be put to a vote at a meeting of a council while a
member is excluded under subsection (6b).
(6e) Nothing in subsections (6a) to (6d) prevents the regulations from
prescribing procedures authorising a council to resolve to censure a
member of the council or exclude or suspend a member from a
meeting in accordance with the regulations.

30

(2)

Section 86(7)—delete subsection (7)

49—Amendment of section 87—Calling and timing of committee meetings
Section 87(11)(d)—delete "(eg facsimile transmission)"
35

50—Amendment of section 88—Public notice of committee meetings
(1)

Section 88(1a)—delete subsection (1a) and substitute:
(1a) The chief executive officer must publicly display the notice required
under subsection (1) at the principal office of the council and publish
the notice and agenda for the meeting in accordance with
section 132(1)(a).

40

34
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(2)

Section 88(3) and (4)—delete subsections (3) and (4) and substitute:
(3)

5

(3)

The notice required under subsection (1) must be kept on public
display and continue to be published in accordance with
section 132(1)(a) until the completion of the relevant meeting.

Section 88(5)—delete "at the principal office of the council" and substitute:
on a website determined by the chief executive officer

51—Amendment of section 90—Meetings to be held in public except in special
circumstances
(1)
10

Section 90(1)—after "section" insert:
and section 90A

(2)

Section 90(3)—after paragraph (n) insert:
(o)

(3)
15

information relating to a proposed award recipient before the
presentation of the award.

Section 90(8) to (8e)—delete subsections (8) to (8e) (inclusive)

52—Insertion of section 90A—Information or briefing sessions
After section 90 insert:

90A—Information or briefing sessions
(1)

A council, or the chief executive officer of a council, may hold or
arrange for the holding of a session (not being a formal meeting of a
council or council committee required to be held under this Chapter)
to which 1 or more members of the council or a council committee
are invited to attend or be involved in for the purposes of providing
information or a briefing to attendees (an information or briefing
session).

(2)

A matter must not be dealt with at a council information or briefing
session in such a way as to obtain, or effectively obtain, a decision
on the matter outside a formal meeting of the council or a council
committee.

(3)

A council information or briefing session must be conducted in a
place open to the public during any period in which a matter that is,
or is intended to be, on the agenda for a formal meeting of the
council or a council committee is discussed at the session.

(4)

However, the council or chief executive officer may order that an
information or briefing session be closed to the public to the extent
(and only to the extent) that the council or chief executive officer (as
the case requires) considers it to be necessary and appropriate for a
matter of a kind referred to in subsection (3) to be discussed in a
session closed to the public in order to receive, discuss or consider in
confidence any information or matter listed in section 90(3) (after
taking into account any relevant consideration under that subsection).

20

25

30

35

40
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(5)

5

If an order is made under subsection (4), the council or chief
executive officer (as the case requires) must, as soon as reasonably
practicable after the making of the order, make a record of—
(a)

the grounds on which the order was made; and

(b)

the basis on which the information or matter to which the
order relates falls within the ambit of each ground on which
the order was made; and

(c)

if relevant, the reasons that receipt, consideration or
discussion of the information or matter publicly at the
information or briefing session would be contrary to the
public interest.

10

(6)

15

20

(7)
25

30

If an information or briefing session is organised or held by a council
or chief executive officer of a council, the following provisions
apply:
(a)

sections 90(5), (6) and (7a) apply to the information or
briefing session as if it were a meeting of the council or
council committee;

(b)

a prescribed matter cannot be dealt with at an information or
briefing session;

(c)

a reference to a meeting or meetings in sections 94 and 95
includes a reference to an information or briefing session or
sessions.

A council or the chief executive officer of a council must comply
with any requirements of the regulations relating to the following:
(a)

the publication of prescribed information as soon as
practicable after resolving or determining to hold an
information or briefing session;

(b)

the publication of prescribed information as soon as
practicable after the holding of an information or briefing
session.

53—Amendment of section 91—Minutes and release of documents
(1)

Section 91(4) to (6)—delete subsections (4) to (6) (inclusive)

(2)

Section 91(7)—delete "However, subsections (4), (5) and (6) do" and substitute:
Section 132(1) does

35

54—Amendment of section 92—Access to meetings and documents—code of
practice
Section 92(5) to (7)—delete subsections (5) to (7) (inclusive) and substitute:
(5)

40

36

Before a council adopts, alters or substitutes a code of practice under
this section it must undertake public consultation on the proposed
code, alterations or substitute code (as the case may be).
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55—Amendment of section 93—Meetings of electors
(1)

Section 93(2)—delete ", by advertisement in a newspaper circulating in the area, give
notice" and substitute:
give public notice

5

(2)

Section 93(6)(a)—delete "or deputy chairperson"

56—Repeal of section 94A
Section 94A—delete the section

57—Amendment of section 97—Vacancy in office
(1)
10

Section 97—after subsection (3) insert:
(3a) Before terminating the appointment of a chief executive officer on a
ground referred to in subsection (1)(a)(iv) or (v) or (1)(b), a council
must have regard to advice from a qualified independent person.

(2)

Section 97—after subsection (5) insert:
(6)

15

In this section—
qualified independent person means a person—
(a)

who is not a member or employee of the council; and

(b)

who is—

20

(i)

a legal practitioner; or

(ii)

determined by the council to have appropriate
qualifications or experience in human resource
management.

58—Amendment of section 98—Appointment procedures
(1)
25

Section 98(3)—delete "in a newspaper circulating throughout the State" and
substitute:
on a website determined by the council

(2)

Section 98—after subsection (4) insert:
(4a) The council must ensure that either or both of the following applies
to the process for appointing a chief executive officer under this
section:

30

35
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(a)

the council appoints at least 1 person who is not a member
or employee of the council to the selection panel;

(b)

before making the appointment to the office of chief
executive officer, the council obtains and considers
independent advice on the assessment of applications and
recommendations on the appointment under subsection (4)
(and that advice may include recommendations to the
council on the appointment).

37
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59—Amendment of section 99—Role of chief executive officer
Section 99(1)—after paragraph (i) insert:
(ia)

to ensure that effective policies, systems and procedures are
established and maintained for the identification, assessment,
monitoring, management and annual review of strategic, financial
and operational risks;

(ib)

to report annually to the relevant audit and risk committee on the
council's internal audit processes;

5

60—Insertion of section 99A
10

After section 99 insert:

99A—Remuneration of chief executive officer
(1)

Subject to this section, the remuneration of the chief executive
officer of a council will be determined by the council.

(2)

The Remuneration Tribunal will determine (from time to time) the
minimum and maximum remuneration that may be paid or provided
to chief executive officers of councils.

(3)

In making a determination under subsection (2), the Remuneration
Tribunal must have regard to any matter prescribed by the
regulations.

(4)

A determination under subsection (2)—

15

20

(a)

may differ based on any factor including, for example, the
geographical location of a council or group of councils (such
that different minimum and maximum remuneration may be
paid or provided to chief executive officers from different
councils); and

(b)

may provide for minimum and maximum remuneration that
may be paid or provided to chief executive officers to be
indexed in accordance with the determination.

25

(5)
30

35

40

38

The regulations—
(a)

may make further provision in relation to a determination of
the Remuneration Tribunal for the purposes of this section;
and

(b)

may modify the application of section 10 of the
Remuneration Act 1990 in relation to a determination under
this section.

(6)

Sections 17 and 19 of the Remuneration Act 1990 do not apply in
relation to a determination under this section.

(7)

A reference in the Remuneration Act 1990 to determining
remuneration payable in respect of an office will, for the purposes of
this section, be taken to include a reference to determining the
minimum and maximum remuneration payable in respect of the
office.
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(8)

Despite any other Act or law, the reasonable costs of the
Remuneration Tribunal in making a determination under this section
are to be paid by the LGA under an arrangement determined by the
Minister from time to time after consultation with the President of
the LGA and the President of the Tribunal.

(9)

A council must ensure that the remuneration of its chief executive
officer is within the relevant minimum and maximum remuneration
determined by the Remuneration Tribunal for the purposes of this
section.

5

10

61—Insertion of section 102A
After section 102 insert:

102A—Chief executive officer—performance review
(1)
15

A council must review the performance of its chief executive
officer—
(a)

at least once in each year that the chief executive officer
holds office as chief executive officer; and

(b)

if relevant, before reappointment of the chief executive
officer.

(2)

The council must obtain and consider the advice of a qualified
independent person on a review under subsection (1).

(3)

In this section—

20

qualified independent person means a person who is—
(a)

not a member or employee of the council; and

(b)

determined by the council to have appropriate qualifications
or experience in human resource management.

25

62—Amendment of section 105—Register of remuneration, salaries and
benefits
Section 105(3) and (4)—delete subsections (3) and (4)

63—Substitution of heading to Chapter 7 Part 4
30

Heading to Chapter 7 Part 4—delete the heading and substitute:

Part 4—Employee integrity and behaviour
64—Substitution of heading to Chapter 7 Part 4 Division 1
Heading to Chapter 7 Part 4 Division 1—delete the heading and substitute:

Division 1—Employee integrity
35

65—Insertion of Subdivision heading
Before section 108 insert:

Subdivision 1—General
HA GP 418-B OPC 418
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66—Amendment of section 108—Interpretation
Section 108—delete "Division" and substitute:
Subdivision

67—Amendment of section 109—General duty and compliance
5

Section 109—after subsection (2) insert:
(3)

An employee of a council must comply with the integrity provisions
relating to employees.

(4)

Contravention of, or failure to comply with, an integrity provision by
an employee of a council constitutes a ground for suspending,
dismissing or taking other disciplinary action against the employee.

10

68—Repeal of section 110
Section 110—delete the section

69—Amendment of section 110A—Duty to protect confidential information
Section 110A(1)—delete subsection (1) and substitute:
15

(1)

An employee or former employee of a council must not disclose
information or a document—
(a)

20

in relation to which there is an order of a council or council
committee in effect under section 90 requiring the
information or document to be treated confidentially; or

(b)

that the employee or former employee knows, or ought
reasonably to know, is information or a document that is
otherwise required to be treated confidentially.
Maximum penalty: $15 000 or 2 years imprisonment.

70—Substitution of heading to Chapter 7 Part 4 Division 2
25

Heading to Chapter 7 Part 4 Division 2—delete the heading and substitute:

Subdivision 2—Register of Interests
71—Amendment of Chapter 7 Part 4 Division 2
Chapter 7 Part 4 Division 2—delete "Division" wherever occurring and substitute in
each case:
30

Subdivision

72—Amendment of section 117—Provision of false information
Section 117, penalty provision—delete "$10 000" and substitute:
$15 000

73—Amendment of section 119—Restrictions on disclosure
35

Section 119(1), penalty provision—delete "$10 000" and substitute:
$15 000
40
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74—Insertion of Chapter 7 Part 4 Division 1 Subdivision 2A
Chapter 5 Part 4—after section 119 insert:

Subdivision 2A—Gifts and benefits
119A—Register of gifts and benefits
5

(1)

An employee of a council must not seek out or receive a gift or
benefit that is, or could reasonably be taken to be, intended or likely
to create a sense of obligation to a person on the part of the employee
or influence the employee in the performance or discharge of the
employee's functions or duties.

10

(2)

If an employee of a council receives a gift or benefit of an amount
greater than the amount determined by the Minister (from time to
time), by notice in the Gazette, the employee must provide details of
the gift or benefit to the chief executive officer of the council in
accordance with any requirements of the chief executive officer.

15

(3)

The Minister must consult with the LGA before publishing a notice
under subsection (2).

(4)

The chief executive officer of a council must maintain a register of
gifts and benefits received by employees of the council and must
ensure that the details of each gift and benefit provided under this
section are included in the register.

(5)

A register maintained under this section—

20

25

30

(a)

need not include information available in another register
published by, or available for inspection at, the council or
otherwise available under the Act; and

(b)

may include information by reference to another register or
document, provided the register or document is published
by, or available for inspection at, the council and the register
maintained under this clause identifies that other register or
document.

(6)

For the purposes of this section, a gift or benefit received by a
designated person or entity in relation to an employee of a council
will be treated as a gift or benefit (as the case requires) received by
the employee.

(7)

For the purposes of this section—

35

(a)
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2 or more separate gifts or benefits received by an employee
or a designated person or entity in relation to the employee
from the same person during a financial year are to be
treated as 1 gift or benefit (as the case requires) received by
the employee; and

41
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(b)

5

(8)
10

2 or more separate transactions to which an employee or a
designated person or entity in relation to the employee is a
party with the same person during a financial year under
which the employee or the designated person has had the use
of property of the other person (whether or not being the
same property) during a financial year are to be treated as
1 transaction under which the employee has had the use of
property of the other person during the financial year.

Unless the contrary intention appears, terms and expressions used in
this section and in Schedule 3 have the same respective meanings in
this section as they have in that Schedule, provided that a reference
in Schedule 3 to a member will be taken, for the purposes of this
clause, to be a reference to an employee.

75—Substitution of heading to Chapter 7 Part 4 Division 3
15

Heading to Chapter 7 Part 4 Division 3—delete the heading and substitute:

Subdivision 3—Conflict of interest
76—Amendment of section 120—Conflict of interest
(1)

Section 120(1), penalty provision—delete "$5 000" and substitute:
$15 000

20

(2)

Section 120(2), penalty provision—delete "$5 000" and substitute:
$15 000

(3)

Section 120(4), penalty provision—delete "$5 000" and substitute:
$15 000

(4)
25

Section 120(6)—after paragraph (b) insert:
(ba) a family company of the employee (within the meaning of
Schedule 3); or
(bb) a family trust of the employee (within the meaning of Schedule 3); or

(5)

Section 120(6)(f)—delete paragraph (f) and substitute:
(f)

30

42

if that person is a person with whom the employee has entered into,
is seeking to enter into, or is otherwise involved in a negotiation or
tendering process in connection with entering into, an agreement for
the provision of professional or other services for which the
employee would be entitled to receive a fee, commission or other
reward; or
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77—Insertion of Chapter 7 Part 4 Division 2
Chapter 7 Part 4—after section 120 insert:

Division 2—Employee behaviour
120A—Behavioural standards
5

(1)

A council may prepare and adopt standards (the employee
behavioural standards) that—
(a)

specify standards of behaviour to be observed by employees
of councils; and

(b)

provide for any other matter relating to behaviour of
employees of councils.

10

(2)

An employee of a council must comply with the council's employee
behavioural standards.

(3)

Contravention of, or failure to comply with, the council's employee
behavioural standards constitutes a ground for suspending,
dismissing or taking other disciplinary action against the employee.

(4)

A council may from time to time alter its employee behavioural
standards, or substitute new employee behavioural standards.

(5)

Before a council—

15

20

(a)

adopts employee behavioural standards; or

(b)

alters, or substitutes, its employee behavioural standards,

the council must consult with any registered industrial association
that represents the interests of employees of councils on the
employee behavioural standards, alteration or substituted standards
(as the case may be).
25

(6)

30

A council must, within 6 months after the conclusion of each
periodic election—
(a)

in the case of a council that has employee behavioural
standards in effect under this section—review the operation
of the employee behavioural standards; or

(b)

in any other case—consider whether it should adopt
employee behavioural standards.

78—Amendment of section 122—Strategic management plans
(1)

Section 122(1a)(a)—delete "for a period of at least 10 years; and" and substitute:
that relates to a period of at least 10 years and includes a funding plan that—

35

(i)

outlines the council's approach to funding services and infrastructure
of the council; and

(ii)

sets out the council's projected total revenue for the period to which
the long-term financial plan relates; and
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(iii) outlines the intended sources of that total revenue (such as revenue
from rates, grants and other fees and charges); and
(2)

Section 122—after subsection (3) insert:
(3a) The regulations may prescribe additional requirements with respect
to strategic management plans.

5

(3)

Section 122(4)(a)—delete "as soon as practicable after adopting the council's annual
business plan for a particular financial year" and substitute:
on an annual basis

(4)
10

Section 122—after subsection (4a) insert:
(4b) A report from a chief executive officer under subsection (4a) must—

(5)
15

(a)

address any matters required by the Minister; and

(b)

be published in a manner and form, and in accordance with
any other requirements, determined by the Minister.

Section 122(6)—delete "adopt a process or processes to ensure that members of the
public are given a reasonable opportunity to be involved in" and substitute:
undertake public consultation in relation to

(6)

Section 122(7)—delete subsection (7)

79—Amendment of section 123—Annual business plans and budgets
(1)
20

Section 123(2)—after paragraph (e) insert:
(ea) include—
(i)

a statement on the change in total revenue from general rates
for the financial year compared to the previous financial
year and, if an annual business plan sets out a growth
component in relation to general rates, it may only relate to
growth in the number of rateable properties (and must not
relate to growth in the value of rateable properties); and

(ii)

an explanation of how the change is consistent with the
council's long-term financial plan; and

25

(iii) a summary of any other reasons for the change; and
30

35

(2)

details of the impact of the change on average rates for each
land use category (if relevant); and

(v)

the advice received from the designated authority under
subsection (3a); and

(vi)

the council's response to the advice, which must set out
whether the change in total revenue from general rates is
consistent with the advice and, if not, the reasons for the
inconsistency; and

Section 123(3)(b)—delete paragraph (b) and substitute:
(b)

44

(iv)

undertake public consultation.
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(3)

Section 123—after subsection (3) insert:
(3a) In preparing a draft annual business plan (and before finalising the
draft plan and undertaking public consultation on it), the council
must provide the following information to the designated authority
(in the manner and form determined by the designated authority) by
no later than 31 December in the financial year preceding the
financial year to which the draft annual business plan relates (the
preceding financial year):

5

(a)

the proposed change in total revenue from general rates for
the financial year compared to the previous financial year
and the reasons for the proposed change;

(b)

the council's view of the impact of the proposed change on
ratepayers;

(c)

information as to whether consideration has been given to
alternatives to the proposed change in total revenue from
general rates, such as alternative expenditure measures or
funding proposals;

(d)

information as to how the proposal is consistent with the
council's long-term financial plan and infrastructure and
asset management plan;

(e)

any other matter—

10

15

20

(i)

prescribed by the regulations; or

(ii)

requested by the designated authority.

(3b) The designated authority must provide advice to the council on the
appropriateness of the proposed change in total revenue from general
rates for the financial year compared to the previous financial year
by no later than 31 March in the preceding financial year.

25

(3c) In providing advice under subsection (3b), the designated authority
must have regard to—
30

35

(a)

the information provided by the council under
subsection (3a); and

(b)

any matter the Minister directs the designated authority to
have regard to; and

(c)

any other matter considered relevant by the designated
authority.

(3d) The designated authority must publish a copy of a direction of the
Minister under subsection (3c)(b) as soon as is reasonably
practicable after it is given to the designated authority.
(3e) If the designated authority considers that a council has failed to
respond appropriately to advice from the designated authority under
this section, the designated authority may provide a report to the
Minister on the matter.

40

(4)

Section 123(4) to (5a)—delete subsections (4) to (5a) (inclusive)
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(5)

Section 123—after subsection (6) insert:
(6a) However, if a council proposes to adopt an annual business plan with
amendments, the council must include in the adopted business plan a
statement—

5

(6)

(a)

setting out any significant amendments from the draft annual
business plan; and

(b)

providing reasons for those amendments.

Section 123—after subsection (7) insert:
(7a) A budget of a council may authorise the entry into borrowings and
other forms of financial accommodation for a financial year of up to
an amount specified in the budget.

10

(7)

Section 123(8)—delete "31 August" and substitute:
15 August

15

(8)

Section 123(9)(b) and (c)—delete paragraphs (b) and (c)

(9)

Section 123—after subsection (10) insert:
(10a) Without limiting subsection (10), regulations under that subsection
relating to an annual business plan may—
(a)

relate to the manner in which matters included in the plan
are to be presented (such as, for example, by prescribing the
location, style and level of emphasis that must be given to
specified matters); and

(b)

prescribe requirements relating to the description or
explanation of matters included in the plan.

20

(10) Section 123—after subsection (14) insert:
25

(15) The designated authority may, by written notice, require a council to
give the designated authority, within a time and in a manner stated in
the notice (which must be reasonable), information in the council's
possession that the designated authority reasonably requires for the
performance of the designated authority's functions under this Act.

30

(16) The designated authority may recover from a council (as a debt due
from the council) the costs reasonably incurred by the designated
authority in performing its functions under this section in relation to
the council.
(17) In this section—

35

designated authority means a person or body prescribed by the
regulations for the purposes of this definition.
(18) The Minister must consult with the LGA before regulations are made
prescribing a person or body as the designated authority.

46
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80—Amendment of heading to Chapter 8 Part 3 Division 2
Heading to Chapter 8 Part 3 Division 2—delete "and audit committee" and substitute:
, audit and risk committee etc

81—Amendment of section 125—Internal control policies
5

Section 125—after its present contents (now to be designated as subsection (1)) insert:

10

(2)

A council must ensure that the policies, practices and procedures of
internal control under subsection (1) comply with any standards or
other document relating to internal control prescribed by the
regulations.

(3)

A council must ensure that appropriate policies, systems and
procedures relating to risk management are implemented and
maintained in order to assist the council to carry out its activities in
an efficient and orderly manner to achieve its objectives, inform
appropriate decision making, facilitate appropriate prioritisation of
finite resources and promote appropriate mitigation of strategic,
financial and operational risks relevant to the council.

15

82—Insertion of section 125A
After section 125 insert:

125A—Internal audit functions
20

(1)

The chief executive officer of a council that has an internal audit
function must, before appointing a person to be primarily responsible
for the internal audit function, or assigning such responsibility to an
employee of the council, consult with the relevant audit and risk
committee on the appointment or assignment of responsibility.

25

(2)

Despite any other law or instrument to the contrary, the person
primarily responsible for the internal audit function—

30

(a)

must ensure that any reports they prepare relating to the
internal audit function are provided directly to the audit and
risk committee; and

(b)

may report any matters relating to the internal audit function
directly to the audit and risk committee.

83—Amendment of section 126—Audit and risk committee
(1)

Section 126—before subsection (1) insert:
(a1) This section applies to a council that has not established a regional
audit and risk committee under section 126A.

35

(2)

Section 126(1)—after "council" insert:
to which this section applies

(3)

Section 126(1)—after "audit" insert:
and risk
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(4)

Section 126—after subsection (1) insert:
(1a) The purpose of an audit and risk committee established by a council
is to provide independent assurance and advice to the council on
accounting, financial management, internal controls, risk
management and governance matters.

5

(5)

Section 126(2)—delete subsection (2) and substitute:
(2)

The following provisions apply to the membership of a council audit
and risk committee:
(a)

the majority of the members of the committee must be
persons who are not members of any council;

(b)

the members of the committee (when considered as a whole)
must have skills, knowledge and experience relevant to the
functions of the committee, including in financial
management, risk management, governance and any other
prescribed matter;

(c)

the membership of the committee—

10

15

20

(i)

may not include an employee of the council
(although an employee may attend a meeting of the
committee if appropriate); and

(ii)

may include, or be comprised of, members of
another council audit and risk committee or a
regional audit and risk committee; and

(iii) must otherwise be determined in accordance with
the requirements of the regulations.
25

(6)

Section 126(4)—delete subsection (4) and substitute:
(4)

The functions of a council audit and risk committee include—
(a)

reviewing annual financial statements to ensure that they
present fairly the state of affairs of the council; and

(b)

proposing, and providing information relevant to, a review
of the council's strategic management plans or annual
business plan; and

(c)

monitoring the responsiveness of the council to
recommendations for improvement based on previous audits
and risk assessments, including those raised by a council’s
auditor; and

(d)

proposing, and reviewing, the exercise of powers under
section 130A; and

(e)

liaising with the council's auditor in accordance with any
requirements prescribed by the regulations; and

(f)

reviewing the adequacy of the accounting, internal control,
reporting and other financial management systems and
practices of the council on a regular basis; and

30

35

40

48
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(g)

—
(i)

5

(ii)
10

if the council has an internal audit function—
(A)

providing oversight of planning and
scoping of the internal audit work plan; and

(B)

reviewing and commenting on reports
provided by the person primarily
responsible for the internal audit function
at least on a quarterly basis; or

if the council does not have an internal audit
function, reviewing and commenting on an annual
report provided by the chief executive officer in
relation to the policies and processes adopted by the
council to evaluate and improve the effectiveness of
its internal control practices and procedures; and

15

(h)

reviewing and evaluating the effectiveness of policies,
systems and procedures established and maintained for the
identification, assessment, monitoring, management and
review of strategic, financial and operational risks on a
regular basis; and

20

(i)

reviewing any report obtained by the council under
section 48(1); and

(j)

performing any other function determined by the council or
prescribed by the regulations.

(5)

There must be at least 1 meeting of a council audit and risk
committee in each quarter.

(6)

Subject to this Act, the procedure to be observed at a meeting of a
council audit and risk committee will be—

25

(a)

as prescribed by regulation; or

(b)

insofar as the procedure is not prescribed by regulation—as
determined by the committee.

30

(7)

Without limiting subsection (6)(a), regulations under that subsection
may provide for circumstances in which the public may be excluded
from attendance at a meeting of a council audit and risk committee.

(8)

A council audit and risk committee must—

35

40

(9)
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(a)

provide a report to the council after each meeting
summarising the work of the committee during the period
preceding the meeting and the outcomes of the meeting; and

(b)

provide an annual report to the council on the work of the
committee during the period to which the report relates.

A council must ensure that the annual report of its audit and risk
committee is included in its annual report.
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84—Insertion of section 126A
After section 126 insert:

126A—Regional audit and risk committee
(1)

Two or more councils may establish a regional audit and risk
committee.

(2)

The purpose of a regional audit and risk committee established by 2
or more councils is to provide independent assurance and advice to
those councils on accounting, financial management, internal
controls, risk management and governance matters.

(3)

The following provisions apply to the membership of a regional audit
and risk committee:

5

10

(a)

the majority of the members of the committee must be
persons who are not members of any council;

(b)

the members of the committee (when considered as a whole)
must have skills, knowledge and experience relevant to the
functions of the committee, including in financial
management, risk management, governance and any other
prescribed matter;

(c)

the membership of the committee—

15

20

25

(i)

may not include an employee of the constituent
councils (although an employee may attend a
meeting of the committee if appropriate); and

(ii)

may include, or be comprised of, members of a
council audit and risk committee or another
regional audit and risk committee; and

(iii) must otherwise be determined in accordance with
the requirements of the regulations.
(4)

The functions of regional audit and risk committee include—
(a)

reviewing annual financial statements to ensure that they
present fairly the state of affairs of the constituent councils;
and

(b)

proposing, and providing information relevant to, a review
of the constituent councils' strategic management plans or
annual business plans; and

(c)

monitoring the responsiveness of the constituent councils to
recommendations for improvement based on previous audits
and risk assessments, including those raised by a constituent
council's auditor; and

(d)

proposing, and reviewing, the exercise of powers under
section 130A; and

(e)

liaising with the constituent councils' auditors in accordance
with any requirements prescribed by the regulations; and

30

35

40

50
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(f)

reviewing the adequacy of the accounting, internal control,
reporting and other financial management systems and
practices of the constituent councils on a regular basis; and

(g)

—

5

(i)

10

(ii)
15

in relation to a constituent council that has an
internal audit function—
(A)

providing oversight of planning and
scoping of the internal audit work plan; and

(B)

reviewing and commenting on reports
provided by the person primarily
responsible for the internal audit function
at least on a quarterly basis; or

in relation to a constituent council that does not
have an internal audit function, reviewing and
commenting on an annual report provided by the
chief executive officer in relation to the policies and
processes adopted by the council to evaluate and
improve the effectiveness of its internal control
practices and procedures; and

20

(h)

reviewing and evaluating the effectiveness of policies,
systems and procedures established and maintained for the
identification, assessment, monitoring, management and
review of strategic, financial and operational risks on a
regular basis; and

25

(i)

reviewing any report obtained by a constituent council under
section 48(1); and

(j)

performing any other function determined by the constituent
councils or prescribed by the regulations.

(5)

There must be at least 1 meeting of a regional audit and risk
committee in each quarter.

(6)

Subject to this Act, the procedure to be observed at a meeting of a
regional audit and risk committee will be—

30

(a)

as prescribed by regulation; or

(b)

insofar as the procedure is not prescribed by regulation—as
determined by the committee.

35

(7)

Without limiting subsection (6)(a), regulations under that subsection
may provide for circumstances in which the public may be excluded
from attendance at a meeting of a regional audit and risk committee.

(8)

A regional audit and risk committee must—

40

(a)
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(b)

(9)
5

provide an annual report to the constituent councils on the
work of the committee during the period to which the report
relates.

Each constituent council of a regional audit and risk committee must
ensure that the annual report of the committee is included in its
annual report.

85—Amendment of section 127—Financial statements
Section 127(5) and (6)—delete subsections (5) and (6)

86—Amendment of section 128—Auditor
10

(1)

Section 128(2)—delete "council's audit committee" and substitute:
relevant audit and risk committee

(2)

Section 128(2a)—delete "audit committee" and substitute:
relevant audit and risk committee

(3)
15

Section 128(6)—delete subsection (6) and substitute:
(6)

If a firm comprising at least 1 registered company auditor has held
office as auditor of a council for 5 successive financial years (the
first firm), the council—
(a)

must ensure another auditor is appointed as auditor of the
council (being a registered company auditor (who is not part
of a firm) or another firm comprising at least 1 registered
company auditor); and

(b)

must not appoint the first firm as its auditor until at least
5 years have passed since the first firm last held the office.

20

87—Amendment of section 129—Conduct of audit
25

(1)

Section 129(1)—delete "The" and substitute:
Subject to subsection (1a), the

(2)

Section 129—after subsection (1) insert:
(1a) If the Auditor-General undertakes an audit under the Public Finance
and Audit Act 1987 of financial statements or controls (or both) of a
council referred to in subsection (1) for a financial year—

30

35

(3)

(a)

the auditor of the council is not required to undertake an
audit of, provide an opinion or advice on, or report to the
Minister on, those statements or controls (or both) (as the
case requires) under this section; and

(b)

the Auditor-General may recover reasonable costs incurred
in relation to undertaking the audit as a debt due from the
council.

Section 129(5a)(b)—delete "council's audit committee" and substitute:
relevant audit and risk committee

52
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88—Amendment of section 130A—Other investigations
Section 130A(5)(b)—delete "council's audit committee" and substitute:
relevant audit and risk committee

89—Amendment of section 131—Annual report to be prepared and adopted
5

Section 131(8)—delete subsection (8)

90—Insertion of section 131A
After section 131 insert:

131A—Provision of information to Minister
(1)
10

A council must provide to the Minister, at the time or times, and in
the manner and form, determined by the Minister—
(a)

the material (including the specific reports on the matters)
specified in Schedule 4 (as amended from time to time by
regulation); and

(b)

any other information, or class of information, specified by
the Minister.

15

(2)

The Minister may publish information provided by a council under
this section.

91—Amendment of section 132—Access to documents
(1)
20

Section 132(1) to (3)—delete subsections (1) to (3) (inclusive) and substitute:
(1)

25

(2)

30

Subject to the regulations, a council must—
(a)

publish a document referred to in Schedule 5 on a website
determined by the chief executive officer; and

(b)

on request, provide a person with a printed copy of a
document referred to in Schedule 5 (on payment of a fee (if
any) fixed by the council).

Section 132(3a)—delete "make the document or part of the document (as the case
requires) available for inspection on the website referred to in subsection (3) within a
reasonable time after it is available for inspection under section 91(5) at the principal
office of the council" and substitute:
ensure that the document or part of the document (as the case requires) is
published on the website determined by the chief executive officer (in
accordance with subsection (1)(a))

(3)

Section 132(4a)—delete subsection (4a)

92—Amendment of section 147—Rateability of land
35

Section 147(7)—delete subsection (7)

93—Amendment of section 151—Basis of rating
(1)

Section 151(3)—delete "or site value"
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(2)

Section 151(5)(e)—delete paragraph (e) and substitute:
(e)

5

undertake public consultation.

(3)

Section 151(7) and (8)—delete subsections (7) and (8)

(4)

Section 151(8a)(b)—delete paragraph (b)

94—Amendment of section 153—Declaration of general rate (including
differential general rates)
Section 153(5)(b)—delete "31 August" and substitute:
15 August

95—Amendment of section 156—Basis of differential rates
10

(1)

Section 156(14a)(b)—delete paragraph (b) and substitute:
(b)

undertake public consultation.

(2)

Section 156(14d) and (14e)—delete subsections (14d) and (14e)

(3)

Section 156(14ea)(b)—delete paragraph (b)

96—Substitution of section 170
15

Section 170—delete the section and substitute:

170—Notice of declaration of rates
A council must give public notice of the declaration of a rate or
service charge within 21 days after the date of the declaration.

97—Amendment of section 181—Payment of rates—general principles
20

Section 181(3)—delete "31 August" and substitute:
15 August

98—Amendment of section 184—Sale of land for non-payment of rates
Section 184(4)(c)—delete paragraph (c) and substitute:
(c)
25

giving public notice of the notice; and

99—Amendment of section 188—Fees and charges
(1)

Section 188(6)—delete subsection (6)

(2)

Section 188(7)—delete "up-date the list referred to in subsection (6) and"

100—Amendment of section 193—Classification
(1)
30

Section 193(2)—delete "follow the relevant steps set out in its public consultation
policy" and substitute:
undertake public consultation

(2)

Section 193(6)—delete "notice in the Gazette" and substitute:
public notice

54
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101—Amendment of section 194—Revocation of classification of land as
community land etc
(1)

Section 194(1) to (3)—delete subsections (1) to (3) (inclusive) and substitute:
(1)

Subject to subsection (2), a council may revoke the classification of
land as community land in accordance with this section.

(2)

The classification of—

5

10

(a)

the Adelaide Park Lands as community land cannot be
revoked unless the revocation is by force of a provision of
another Act; and

(b)

land as community land cannot be revoked if the land is
required to be held for the benefit of the community under
Schedule 8, under a special Act of Parliament relating to the
land, or under an instrument of trust; and

(c)

land as community land cannot be revoked if the power to
revoke the classification of that land is excluded by
regulation; and

(d)

other land as community land cannot be revoked unless—

15

(i)

—
(A)

if section 194A applies to the proposal to
revoke the classification—the council
complies with section 194A; or

(B)

in any other case—the council complies
with section 194B; and

20

(ii)
25

if the land is under the care, control and
management of the council but is not owned by the
council—
(A)

in a case where the council cannot, after
making reasonable inquiries, ascertain the
name and address of the owner of the
land—the council has given notice of the
proposed revocation in accordance with the
community engagement charter; or

(B)

in any other case—the owner of the land
approves revocation of the classification.

30

35

(3)

The Governor may amend Schedule 8 from time to time by
regulation.

(3a) The Governor cannot make a regulation under subsection (3)
revoking the classification of land referred to in Schedule 8 as
community land.
40

(3b) The Governor must not make a regulation under subsection (3)
except on the recommendation of the Minister.
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(3c) The Minister may only make a recommendation under
subsection (3b) if the Minister is satisfied that the regulation does not
amend Schedule 8 so as to effect a change to—
5

(2)

(a)

the primary use of the land; or

(b)

the primary purpose for which the land is to be maintained
for the benefit of the community.

Section 194(4)—delete "subsection (1)" and substitute:
subsection (2)(c)

(3)
10

Section 194(5)—delete "subsection (1)(a)" and substitute:
subsection (2)(a)

102—Insertion of sections 194A and 194B
After section 194 insert:

194A—Revocation of community land classification requiring
Ministerial approval—process
15

(1)

20

The following provisions apply to a proposal to revoke the
classification of land as community land to which this section
applies:
(a)

the classification cannot be revoked unless the Minister
approves revocation;

(b)

before revoking the classification, the council must prepare
and make publicly available a report on the proposal
containing—
(i)

a summary of the reasons for the proposal; and

(ii)

a statement of any dedication, reservation or trust to
which the land is subject; and

25

(iii) a statement of whether revocation of the
classification is proposed with a view to sale or
disposal of the land and, if so, details of any
Government assistance given to acquire the land
and a statement of how the council proposes to use
the proceeds; and

30

35

(c)
40

56

(iv)

an assessment of how implementation of the
proposal would affect the area and the local
community; and

(v)

if the council is not the owner of the land—a
statement of any requirements made by the owner
of the land as a condition of approving the proposed
revocation of the classification;

the council must undertake public consultation on the
proposal;
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5

(d)

if the revocation of the classification is proposed with a view
to the sale or disposal of the land (whether or not the land is
of a kind referred to in subsection (6)(d)), the council must
also comply with the prescribed requirements;

(e)

the council must then submit to the Minister the proposal
with a report on all submissions made on it as part of the
public consultation process and, if paragraph (d) applies,
evidence of its compliance with the prescribed requirements;

(f)

if the Minister approves the proposal—the council may
make a resolution revoking the classification of the land as
community land.

10

(2)

15

If the Minister grants an approval under subsection (1)—
(a)

the Minister must give written notice of the approval to the
council; and

(b)

the Minister may impose conditions on the approval.

(3)

The Minister may vary or revoke an approval or a condition of an
approval by further written notice to the council.

(4)

The Minister may recover from a council (as a debt due from the
council) the costs reasonably incurred by the Minister in considering
a proposal submitted by the council under this section.

(5)

A council must not breach, or fail to comply with, a condition of an
approval under this section.

(6)

This section applies to a proposal to revoke the classification of land
as community land if—

20

25

30

(a)

the land is owned by the Crown or an agency or
instrumentality of the Crown; or

(b)

the land adjoins land referred to in paragraph (a) or is related
to such land in circumstances prescribed by the regulations;
or

(c)

the council knows, or ought reasonably to know, that State
government financial assistance was given to the council to
acquire, or for the purposes of, the land or improvements on
the land; or

(d)

the land is used—

35

(i)

for a public purpose (including an educational,
sporting or recreational purpose); or

(ii)

as community open space,

and the revocation of the classification is proposed with a
view to sale or disposal of the land; or
40

(e)
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194B—Revocation of community land classification of other
land—process
The following provisions apply to a proposal to revoke the
classification of land as community land (other than a proposal to
which section 194A applies):

5

(a)

10

before revoking the classification, the council must prepare
and make publicly available a report on the proposal
containing—
(i)

a summary of the reasons for the proposal; and

(ii)

a statement of any dedication, reservation or trust to
which the land is subject; and

(iii) a statement of whether revocation of the
classification is proposed with a view to sale or
disposal of the land and, if so, details of any
Government assistance given to acquire the land
and a statement of how the council proposes to use
the proceeds; and

15

(iv)

an assessment of how implementation of the
proposal would affect the area and the local
community; and

(v)

if the council is not the owner of the land—a
statement of any requirements made by the owner
of the land as a condition of approving the proposed
revocation of the classification;

20

25

30

(b)

the council must undertake public consultation on the
proposal;

(c)

after considering submissions made as part of public
consultation on the proposal, the council may make a
resolution revoking the classification of the land as
community land.

103—Amendment of section 196—Management plans
Section 196(1)(a)—delete "section 194(1)(b) or (c)" and substitute:
section 194(2)(b) or (c)
35

104—Amendment of section 197—Public consultation on proposed
management plan
(1)

Section 197(1)—delete subsection (1) and substitute:
(1)

(2)

58

Before a council adopts a management plan for community land it
must undertake public consultation.

Section 197(2)—delete subsection (2)
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105—Amendment of section 202—Alienation of community land by lease or
licence
(1)
5

Section 202(2)—delete "follow the relevant steps set out in its public consultation
policy" and substitute:
undertake public consultation

(2)

Section 202(3)(b)—delete "compliance with a public consultation policy" and
substitute:
undertaking public consultation

106—Amendment of section 207—Register
10

Section 207(3) and (4)—delete subsections (3) and (4)

107—Amendment of section 219—Power to assign name, or change name, of
road or public place
Section 219(7)—delete subsection (7) and substitute:
(7)
15

A council must give public notice of the adopting or altering of a
policy under this section.

108—Amendment of section 221—Alteration of road
(1)

Section 221(7)(a)—delete paragraph (a)

(2)

Section 221(7)(b)—after "with" insert:
the chief executive officer of

20

(3)

Section 221—after subsection (7) insert:
(7a) The chief executive officer of a council consulted under subsection
(7)(b) may provide comments on the matter to the relevant authority
within the period prescribed by the regulations and, if comments are
not provided within that time, it will be conclusively presumed that
the council does not intend to comment on the matter.

25

(7b) However, comments provided by the chief executive officer may
only relate to the proposed alteration to the public road (including
works within the public road) and must not relate to any building of a
dwelling on land adjoining the public road.
30

(4)

Section 221(8)—delete "does not extend to an assessment panel appointed by the
council." and substitute:
—
(a)

does not extend to an assessment panel appointed by the council; and

(b)

does not apply to an alteration that complies with any relevant design
standard under the Planning, Development and Infrastructure
Act 2016.

35

109—Amendment of section 222—Permits for business purposes
(1)

Section 222(1a)—delete subsection (1a)
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(2)

Section 222(6a) to (6c)—delete subsections (6a) to (6c) (inclusive)

110—Amendment of section 223—Public consultation
Section 223(1)—delete "follow the relevant steps set out in its public consultation
policy" and substitute:
5

undertake public consultation

111—Amendment of section 224—Conditions of authorisation or permit
(1)

Section 224(1)—delete "A" and substitute:
Subject to subsection (2), a

(2)
10

Section 224(2) to (4)—delete subsections (2) to (4) (inclusive) and substitute:
(2)

A condition under subsection (1) must comply with any requirements
prescribed by the regulations.

112—Repeal of section 224A
Section 224A—delete the section

113—Amendment of section 225—Cancellation of authorisation or permit
15

(1)

Section 225(1)—delete subsection (1) and substitute:
(1)

(2)
20

A council may, by notice in writing to the holder of an authorisation
or permit, cancel the authorisation or permit for breach of a
condition.

Section 225(4)—delete subsection (4)

114—Repeal of section 225A
Section 225A—delete the section

115—Amendment of section 225B—Review of granting of authorisations and
permits
(1)
25

Section 225B(1)—delete subsection (1) and substitute:
(1)

30

If a business in a council area is unreasonably affected by—
(a)

activities conducted under 1 or more authorisations or
permits granted by the council under this Division; or

(b)

the refusal of the council to grant an authorisation or permit
under this Division,

the operator of the business may apply to the Small Business
Commissioner for a review of the matter by the Small Business
Commissioner (who is conferred with the function of conducting
such a review), unless the operator is entitled to apply to the
Environment, Resources and Development Court for a review of the
matter under section 234AA(2).

35

(2)

Section 225B(5)—delete "recommend to the relevant council that the council amend
its location rules" and substitute:
provide a report to the Minister on the matter

60
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(3)

Section 225B—after subsection (5) insert:
(5a) A report under subsection (5) may include recommendations to the
relevant council in relation to—
(a)

the granting or refusal of authorisations or permits by the
council (including in relation to any authorisations or
permits that the Small Business Commissioner considers
have been unreasonably granted or refused); and

(b)

policies, practices or procedures of the council relating to
authorisations or permits under this Division.

5

10

(4)

Section 225B(6)—delete subsection (6)

116—Amendment of section 231—Register
Section 231(3) and (4)—delete subsections (3) and (4)

117—Amendment of section 232—Trees
Section 232(b)—delete "follow the relevant steps set out in its public consultation
policy" and substitute:

15

undertake public consultation

118—Amendment of section 234AA—Interaction with processes associated
with development authorisations
Section 234AA(2)—delete "or 222(6a)"
20

119—Amendment of section 234A—Prohibition of traffic or closure of streets
or roads
Section 234A(6)—delete subsection (6) and substitute:
(6)

25

A resolution passed under this section cannot take effect before the
council has given public notice of the resolution.

120—Amendment of section 237—Removal of vehicles
Section 237(4)(b)—delete "published in a newspaper circulating generally in the
State" and substitute:
given

121—Amendment of section 246—Power to make by-laws
30

(1)

Section 246(3)(g)—delete "$750" and substitute:
$1 250

(2)

Section 246(4)—delete "notice of that alteration is published by the council in the
Gazette and in a newspaper circulating in the area of the council" and substitute:
the council gives public notice of that alteration

35

(3)

Section 246(4a)—delete "ensure that notice of the determination is published in the
Gazette and in a newspaper circulating in the area of the council" and substitute:
give public notice of the determination
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122—Amendment of section 249—Passing by-laws
(1)

Section 249(1)—delete subsection (1) and substitute:
(1)

5

(2)

If it is proposed that a council make a by-law, the council must, at
least 21 days before resolving to make the by-law, ensure that copies
of the proposed by-law (and any code, standard or other document
proposed to be applied or incorporated by the by-law) are made
available to the public in accordance with section 132(1).

Section 249(7)—delete subsection (7) and substitute:
(7)

10

A council must give public notice of the making of a by-law under
this section.

123—Amendment of section 250—Model by-laws
Section 250(7)—delete subsection (7) and substitute:
(7)
15

A council must give public notice of the adoption of a model by-law
or alteration under this section.

124—Amendment of section 252—Register of by-laws and certified copies
Section 252(3) and (4)—delete subsections (3) and (4)

125—Amendment of section 259—Councils to develop policies
(1)

Section 259(2)(b)—delete paragraph (b) and substitute:
(b)

20

(2)

undertake public consultation.

Section 259(3)—delete "in response to an invitation" and substitute:
during the public consultation

(3)

Section 259(6) and (7)—delete subsections (6) and (7)

126—Insertion of Chapter 13 Part A1
Chapter 13—before Part 1 insert:

Part A1—Member behaviour

25

Division 1—Council to deal with member behaviour
262A—Complaints
(1)

A person may make a complaint under this Division alleging that a
member of a council has contravened or failed to comply with
Chapter 5 Part 4 Division 2.

(2)

A complaint to a council under this Division must be made in
accordance with, and contain any information required by, the
council's behavioural management policy.

30

62
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(3)

5

Subject to this Division, a council must deal with a complaint under
this Division in accordance with the council's behavioural
management policy (and a reference to dealing with a complaint
includes a reference to refusing to deal with a complaint or
determining to take no further action on a complaint).

262B—Behavioural management policy

10

(1)

A council must prepare and adopt a policy relating to the
management of behaviour of members of the council (a behavioural
management policy).

(2)

Subject to this Division, a behavioural management policy must
include the following provisions relating to complaints under this
Division:
(a)

provisions requiring that, on receipt, a complaint will be
provided to the presiding member, chief executive officer or
a delegate of the presiding member or chief executive
officer authorised to receive complaints (as appropriate);

(b)

provisions authorising the council to deal with complaints as
the council considers appropriate, including by—

15

20

(i)

refusing to deal with a complaint; or

(ii)

determining to take no further action on a complaint
(having commenced dealing with a complaint); or

(iii) arranging for mediation, conciliation, arbitration or
other dispute or conflict resolution in relation to a
complaint;
25

Note—
Provisions of a behavioural management policy setting out
the grounds authorising a council to refuse to deal with a
complaint or determine to take no further action on a
complaint may include grounds such as—

30

35

(a)

the ground that the subject matter of the
complaint is trivial; or

(b)

the ground that the complaint is frivolous or
vexatious or is not made in good faith; or

(c)

the ground that the complainant or the person on
whose behalf the complaint was made does not
have a sufficient personal interest in the matter
raised in the complaint; or

(d)

the ground that, having regard to all the
circumstances of the case, it is unnecessary or
unjustifiable for the council to deal with or
continue to deal with the complaint; or

(e)

the ground that the subject matter of the
complaint has been or is already being
investigated, whether by the council or another
person or body; or

40

45
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(f)

(c)
5

the ground that the council has dealt with the
complaint adequately.

provisions authorising the council to inquire into a
complaint in such manner as the council considers
appropriate (subject to the principles of procedural fairness);
Note—
Provisions of a behavioural management policy relating to
inquiring into a complaint appropriately may include
procedures such as 1 or more of the following:

10

15

(d)

(a)

provisions relating to parties to the process
providing submissions (oral or written);

(b)

provisions relating to the conduct of interviews;

(c)

provisions relating to the undertaking of
investigations (formal or informal).

provisions authorising the council to conduct an inquiry
itself or delegate the conduct of an inquiry to any person or
body (with the agreement of the person or body) the council
considers appropriate in the circumstances;
Note—

20

Examples of the kind of person to whom a council may
delegate the conduct of an inquiry include—

25

30

(e)

35

(3)

40

64

(a)

the principal member of the council; or

(b)

the chief executive officer of the council; or

(c)

a delegate of the principal member or the chief
executive officer; or

(d)

a committee of the council (such as a committee
established in relation to governance matters); or

(e)

a person who is not a member or employee of the
council.

provisions authorising the council to take action to resolve a
complaint in such manner as the council considers
appropriate, including by—
(i)

requiring the member to undertake training,
instruction, counselling, mentoring or coaching; or

(ii)

taking action under this Division.

Without limiting subsection (2), a behavioural management policy
may contain other provisions relating to the processes and
procedures for receiving and dealing with complaints under this
Division and may—
(a)

specify directions relating to behaviour that must be
observed by members of the council; and

(b)

set out guidelines relating to compliance by members with
Chapter 5 Part 4 Division 2 and directions under
paragraph (a); and
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(c)
(4)
5

include any other matter relating to behaviour of members
considered appropriate by the council.

A behavioural management policy—
(a)

must not be inconsistent with the behavioural standards; and

(b)

must comply with any requirement specified by the
behavioural standards.

(5)

A member of a council must comply with the council's behavioural
management policy.

(6)

A council may from time to time alter a behavioural management
policy, or substitute a new policy.

(7)

A council must, within 12 months after the conclusion of each
periodic election, review the operation of its behavioural
management policy.

10

262C—Action
15

(1)

20

A council may, after inquiring into a complaint under this Division,
do 1 or more of the following:
(a)

pass a censure motion in respect of the member;

(b)

require the member to issue a public apology (in a manner
determined by the council);

(c)

require the member to undertake a specified course of
training or instruction;

(d)

remove or suspend the member from 1 or more offices held
in the member's capacity as a member of the council or by
virtue of being a member of the council (other than the
office of member of the council).

25

(2)

If action is taken in respect of a member of a council under this
section, a report on the matter must be considered in public at an
ordinary meeting of the council.

(3)

In the exercise or performance of a power or function under this
Division, a council (including any person acting on behalf of, or as a
delegate of, the council)—

30

(a)

must proceed with as little formality and technicality and
with as much expedition as the requirements of this or any
other Act and a proper consideration of the matter permit;
and

(b)

is not bound by rules of evidence but may inform itself of
any matter in any manner that the council considers
appropriate.

35

262D—Reasons
40

If a council—
(a)
HA GP 418-B OPC 418

refuses to deal with a complaint under this Division; or
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(b)

determines to take no further action in relation to a
complaint under this Division (whether or not an inquiry has
been commenced or completed on the complaint),

the council must provide the complainant with written reasons for the
refusal or determination.

5

Division 2—Behavioural standards panel
Subdivision 1—Preliminary
262E—Preliminary
In this Division—
10

misbehaviour means—
(a)

a failure by a member of a council to comply with a
requirement of the council under section 262C(1); or

(b)

a failure by a member of a council to comply with a
provision of, or a requirement under, the council's
behavioural management policy; or

(c)

a failure by a member of a council to comply with an
agreement reached following mediation, conciliation,
arbitration or other dispute or conflict resolution conducted
in relation to a complaint under Division 1;

15

20

presiding member means the member of the Panel appointed to be
the presiding member of the Panel under section 262F, or a person
from time to time acting as the presiding member;
repeated misbehaviour means a second or subsequent failure by a
member of a council to comply with Chapter 5 Part 4 Division 2;

25

serious misbehaviour means a failure by a member of a council to
comply with section 75G.

Subdivision 2—Behavioural standards panel
262F—Establishment and constitution
30

35

66

(1)

The Behavioural Standards Panel is established.

(2)

The Panel—
(a)

is a body corporate; and

(b)

has perpetual succession and a common seal; and

(c)

is capable of suing and being sued in its corporate name; and

(d)

has all the powers of a natural person that are capable of
being exercised by a body corporate and, in particular, has
all the powers necessary or expedient for, or incidental to,
the performance of its functions.
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(3)

5

The Panel consists of the following members appointed by the
Governor—
(a)

a member nominated jointly by the Minister and the LGA to
be the presiding member of the Panel; and

(b)

a member nominated by the Minister; and

(c)

a member nominated by the LGA.

(4)

A member or employee of a council cannot be appointed as a
member of the Panel.

(5)

The Minister and the LGA must, when nominating persons for
appointment as members of the Panel, seek to ensure that, as far as is
practicable, the members of the Panel collectively have
qualifications, knowledge, expertise and experience in the following
areas:

10

15

(a)

local government or public administration;

(b)

law;

(c)

administrative or disciplinary investigation;

(d)

dispute resolution, conflict management, human resource
management or organisational psychology.

262G—Conditions of membership
20

(1)

A member of the Panel will be appointed on such conditions and for
such term, not exceeding 5 years, as the Governor may determine
and on the expiration of a term of office will be eligible for
reappointment.

(2)

The Governor may remove a member of the Panel from office—

25

30

(a)

for breach of, or failure to comply with, a condition of
appointment; or

(b)

for failure or incapacity to carry out official duties
satisfactorily; or

(c)

for misconduct; or

(d)

on the recommendation of the Minister.

(3)

The Minister cannot make a recommendation under subsection (2)(d)
unless the LGA consents to the making of the recommendation.

(4)

The office of a member of the Panel becomes vacant if the
member—

35

40
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(a)

dies; or

(b)

completes a term of office and is not reappointed; or

(c)

resigns by written notice addressed to the Minister; or

(d)

is convicted of an indictable offence or sentenced to
imprisonment for an offence; or

(e)

becomes a member of an Australian Parliament; or
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(5)
5

(f)

becomes a member or employee of a council; or

(g)

is removed from office by the Governor under
subsection (2).

On the office of a member of the Panel becoming vacant, a person
must be appointed in accordance with this Act to the vacant office.

262H—Acting member
(1)

10

If—
(a)

a member is unable to perform official functions or duties;
or

(b)

the office of a member is vacant,

the Governor may appoint a person to act in the office of the member
for a period of up to 6 months on conditions determined by the
Governor.
(2)

If a member is unable to act in relation to a particular matter, the
Minister may appoint a person to act in the office of the member in
relation to that matter on conditions determined by the Minister.

(3)

Section 262G(2) to (5) (inclusive) apply to an acting member as if
they were appointed under section 262F.

15

262I—Meetings of Panel
20

(1)

Subject to this Part—
(a)

a meeting of the Panel will be presided over by the presiding
member and, in the absence of that member, a member
chosen by those present will preside; and

(b)

2 members constitute a quorum of the Panel and no business
may be transacted at a meeting of the Panel unless a quorum
is present; and

(c)

each member present at a meeting of the Panel is entitled to
1 vote on a matter arising for decision at the meeting and the
person presiding at the meeting has, in the event of an
equality of votes, a second or casting vote; and

(d)

a decision carried by a majority of the votes cast by the
members present at a meeting of the Panel is a decision of
the Panel; and

(e)

the Panel may otherwise determine its own procedures.

25

30

35

(2)

A conference by telephone or other electronic means between the
member of the Panel will, for the purposes of this section, be taken to
be a meeting of the Panel at which the participating members are
present if—
(a)

40

68

notice of the conference is given to all members in the
manner determined by the Panel for the purpose; and
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(b)

(3)
5

A proposed resolution of the Panel becomes a valid decision of the
Panel despite the fact that it is not voted on at a meeting of the Panel
if—
(a)

notice of the proposed resolution is given to all members in
accordance with procedures determined by the Panel; and

(b)

a majority of the members express concurrence in the
proposed resolution by email or other written
communication setting out the terms of the resolution.

10

(4)

each participating member is capable of communicating
with every other participating member during the
conference.

The Panel must cause minutes to be kept of its meetings.

262J—Remuneration and expenses
The members of the Panel are entitled to such fees, allowances and
expenses as the Governor may approve.

15

262K—Staff

20

(1)

The Panel will have such staff (comprised of persons employed in
the Public Service of the State) as is necessary for the purposes of the
performance of the Panel's functions under this and any other Act.

(2)

The Panel may, by arrangement with the appropriate authority, make
use of the services, facilities or employees of a government
department, agency or instrumentality.

262L—Validity of acts of Panel
An act or proceeding of the Panel is not invalid by reason only of a
vacancy in its membership or a defect in the appointment of a
member.

25

262M—Costs
(1)

The costs of establishing the Panel, and the ongoing administrative
and operational costs of the Panel, are to be paid by the LGA under
an arrangement established by the Minister from time to time after
consultation with the President of the LGA.

(2)

The Panel may recover reasonable costs incurred in relation to a
complaint against a member of a council referred to the Panel under
Subdivision 3 as a debt due from the relevant council.

30

35

262N—Functions
(1)

HA GP 418-B OPC 418

The primary function of the Panel is to assess and deal with
complaints referred to the Panel under Subdivision 3.
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(2)

In addition, the Panel may—
(a)

publish guidelines for councils, members of councils and the
community relating to the behavioural standards,
behavioural management policies, behavioural support
policies and other matters relating to behaviour of members;
and

(b)

publish model behavioural management policies and
behavioural support policies; and

(c)

publish practice directions relating to practices and
procedures in respect of matters before the Panel; and

(d)

perform other functions conferred on the Panel by or under
this or any other Act.

5

10

262O—Delegation
(1)
15

20

(2)

25

Subject to subsection (2), the Panel may delegate a function or power
conferred on the Panel, other than a function or power under
Subdivision 3 or a prescribed function or power—
(a)

to a specified person or body; or

(b)

to a person occupying or acting in a specified office or
position.

A delegation—
(a)

may be made subject to conditions or limitations specified in
the instrument of delegation; and

(b)

may, if the instrument of delegation so provides, be further
delegated; and

(c)

is revocable at will and does not prevent the Panel from
acting in a matter.

262P—Annual report
(1)

The Panel must, on or before 30 September in each year, submit a
report to the Minister on the activities of the Panel during the
previous financial year.

(2)

The Minister must, within 12 sitting days after receipt of a report
under subsection (1), cause copies of that report to be laid before
each House of Parliament.

30

Subdivision 3—Inquiries and action on complaints referred to
Panel

35

262Q—Referral
(1)

40

A complaint alleging misbehaviour, repeated misbehaviour or
serious misbehaviour by a member of a council may be referred to
the Panel by—
(a)

70

resolution of the council; or
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(2)
5

(b)

the principal member of the council; or

(c)

at least 3 members of the council; or

(d)

the Minister.

A person who is dissatisfied with a council's decision in relation to a
complaint made by the person under Division 1 (including a decision
of the council to refuse to deal with, or to take no further action in
relation to, the complaint) may refer the subject matter of the
complaint to the Panel.

262R—Proceedings of Panel
10

(1)

One or more functions or powers of the Panel under section 262S,
262T, 262U or 262V may be exercised by the presiding member on
behalf of the Panel.

(2)

The Panel (or the presiding member acting on its behalf) may
appoint an investigator to conduct an inquiry under section 262T into
a complaint referred to the Panel under this Subdivision.

(3)

Any questions of law or procedure arising before the Panel will be
determined by the presiding member and any other questions arising
before the Panel sitting as a whole will be determined by unanimous
or majority decision of the members (unless there is an equal
division of opinion, in which case, the decision of the presiding
member will be the decision of the Panel).

(4)

If a member of the Panel as constituted under this section (other than
the presiding member) dies, or is for any other reason unable to
continue with the proceedings before the Panel, the Panel constituted
of the remaining members may, if the presiding member so
determines, continue and complete the proceedings.

15

20

25

262S—Assessment
(1)
30

35

40
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The Panel may refuse to deal with a complaint referred to the Panel
under this Subdivision or, having commenced dealing with a
complaint, determine to take no further action on it if the Panel is
satisfied—
(a)

that the subject matter of the complaint is trivial; or

(b)

that the complaint is frivolous or vexatious or is not made in
good faith; or

(c)

that the complainant or the person on whose behalf the
complaint was made does not have a sufficient personal
interest in the matter raised in the complaint; or

(d)

that, having regard to all the circumstances of the case, it is
unnecessary or unjustifiable for the Panel to deal with or
continue to deal with the complaint; or

71

B72
Statutes Amendment (Local Government Review) Bill 2020
Part 2—Amendment of Local Government Act 1999

(e)

that the subject matter of the complaint has been or is
already being assessed or investigated, whether by the Panel
or another person or body (but disregarding any dealing with
the complaint by the relevant council following which the
matter was referred to the Panel); or

(f)

that the council has dealt with the complaint adequately; or

(g)

that it is otherwise in the public interest to refuse to deal
with, or determine to take no further action on, the
complaint.

5

10

(2)

If a complaint is made and the Panel refuses to deal with, or
determines to take no further action on, the complaint, the Panel
must inform the person or body that referred the complaint to the
Panel under this Subdivision of that decision and of the reasons for
it.

15

(3)

The Panel may refer a complaint referred to it under this Subdivision
to the relevant council if the Panel considers that the complaint does
not allege misbehaviour, repeated misbehaviour or serious
misbehaviour by a member of a council.

262T—Inquiries
20

(1)

The Panel may inquire into a complaint referred to the Panel under
this Subdivision in such manner as the Panel considers appropriate.

(2)

However, an inquiry must be conducted in accordance with the
principles of procedural fairness.

262U—Powers relating to inquiries
25

(1)

The Panel or an investigator conducting an inquiry under this
Division may, in connection with the inquiry—
(a)

by summons signed by the Panel or investigator (as the case
requires), require a person's attendance; and

(b)

require a person to answer, orally or in writing, questions to
the best of their knowledge, information and belief; and

(c)

require a person to verify an answer under paragraph (b) by
declaration; and

(d)

require a council or person to produce any relevant
documents or other records; and

(e)

retain documents or other records produced under
paragraph (d) for reasonable periods and make copies of
them or their contents; and

(f)

call for or receive submissions or representations.

30

35

(2)
40

72

Subject to subsection (3), a person or council must not refuse or fail
to comply with a requirement under subsection (1).
Maximum penalty: $10 000.
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(3)

A person is not obliged to comply with a requirement under
subsection (1) if to do so might incriminate the person of an offence,
and a person or a council is not required to provide information
under subsection (1) that is privileged on the ground of legal
professional privilege.

(4)

In the exercise or performance of a power or function under this
Subdivision, the Panel—

5

(a)

must proceed with as little formality and technicality and
with as much expedition as the requirements of this or any
other Act and a proper consideration of the matter permit;
and

(b)

is not bound by rules of evidence but may inform itself of
any matter in any manner that the Panel considers
appropriate.

10

15

20

25

262V—Dispute resolution
(1)

The Panel may, at any time, arrange for mediation, conciliation,
arbitration or other dispute or conflict resolution (alternative dispute
resolution) to be conducted in relation to the subject matter of a
complaint referred under this Subdivision.

(2)

If agreement is reached through alternative dispute resolution—

(3)

(a)

the agreement must be recorded in writing and signed by the
parties to the agreement and by a member of the Panel on
behalf of the Panel; and

(b)

a copy of the agreement must be given to each of the parties.

The Panel may, if satisfied that the subject matter of a complaint has
been properly resolved by alternative dispute resolution, determine to
take no further action on the complaint.

262W—Action
(1)
30

35

40
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The Panel may, after inquiring into a complaint referred to the Panel
under this Subdivision, by order do 1 or more of the following:
(a)

reprimand the member (including by means of a public
statement);

(b)

direct the council to pass a censure motion in respect of the
member;

(c)

require the member to issue a public apology (in a manner
determined by the Panel);

(d)

require the member to attend a specified course of training
or instruction, or to take other steps;

(e)

require the member to reimburse the council a specified
amount (which may include the reimbursement of the
council's costs relating to investigation of the complaint and
giving effect to an order under this section);
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10

(2)

(f)

remove or suspend the member from 1 or more offices held
in the member's capacity as a member of the council or by
virtue of being a member of the council (other than the
office of member of the council);

(g)

suspend the member from the office of member of the
council for a period not exceeding 3 months, with or without
an allowance (as determined by the Panel);

(h)

direct the council to lodge a complaint against the member
with SACAT.

If action is taken in respect of a member of a council under this
section, the Panel—
(a)

must provide a report on the matter to the council; and

(b)

may require—
(i)

the report to be considered in public at an ordinary
meeting of the council; and

(ii)

the council to provide a report to the Panel, within a
period and in such manner as is specified by the
Panel, detailing—

15

(A)

if the Panel made an order requiring the
member to take action under
subsection (1)—the member's compliance
with the requirement; or

(B)

if the Panel made an order directing the
council to take action under
subsection (1)—the council's compliance
with the direction.

20

25

(3)

If a member of a council fails to comply with an order of the Panel
requiring the member to take action under subsection (1), the
member will be taken for the purposes of this Act to have failed to
comply with an integrity provision and the council is to ensure that a
complaint is lodged against the member with SACAT.

(4)

If the Panel considers that a council has failed to comply with a
direction or requirement of the Panel under this section, the Panel
may provide a report to the Minister on the matter.

30

35

262X—Reports on inquiries
(1)

40

74

The Panel may publish, in such manner as the Panel thinks fit, a
report on—
(a)

an inquiry under this Subdivision; or

(b)

a complaint that the Panel refused to deal with, or
determined to take no further action on.
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(2)

The Panel may—
(a)

provide a report under subsection (1) relating to a member
of a council to the council; and

(b)

require the report to be considered in public at an ordinary
meeting of the council.

5

(3)

Nothing in this section limits section 262W.

Division 3—Miscellaneous
262Y—Referral of complaint to OPI
(1)
10

If a council or the Panel reasonably suspects that a complaint before
the council or Panel (as the case may be) under this Part relates to
conduct that involves corruption in public administration within the
meaning of the Independent Commissioner Against Corruption
Act 2012—
(a)

the council or Panel (as the case requires) must refer the
complaint to the Office for Public Integrity to be dealt with
under that Act; and

(b)

consideration of the complaint under this Act is postponed
until the Independent Commissioner Against Corruption
notifies the council or Panel (as the case requires) that the
Commissioner considers it appropriate that consideration of
the complaint under this Act continue.

15

20

(2)
25

The Independent Commissioner Against Corruption must give the
council or Panel the notification referred to in subsection (1)(b) as
soon as practicable after conducting the assessment required under
section 23 of the Independent Commissioner Against Corruption
Act 2012 unless the matter is assessed as raising a potential issue of
corruption in public administration that could be the subject of a
prosecution.

127—Amendment of heading to Chapter 13 Part 1
30

Heading to Chapter 13 Part 1—delete the heading and substitute:

Part 1—Member integrity—complaints,
investigations and proceedings
128—Repeal of section 263
Section 263—delete the section
35

129—Amendment of section 263A—Investigations by Ombudsman
(1)

Section 263A(1) to (3)—delete "constitute grounds for complaint under this Act
against" wherever occurring and substitute in each case:
involve a contravention of, or failure to comply with, an integrity provision
by
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(2)

Section 263A—after subsection (3) insert:
(3a) Subject to Part A1 Division 3, if a council or the Panel considers that
the whole or part of the subject matter of a complaint before the
council or Panel (as the case may be) under Part A1 relates to
conduct that involves a contravention of, or failure to comply with,
an integrity provision by a member of a council—

5

(a)

the council or Panel (as the case requires) must refer the
subject matter (or relevant part of the subject matter) of the
complaint to the Ombudsman for investigation and report
under the Ombudsman Act 1972; and

(b)

consideration of the subject matter (or relevant part of the
subject matter) of the complaint under Part A1 is postponed
until the Ombudsman notifies the council or Panel (as the
case requires) that the Ombudsman considers it appropriate
that consideration of it under Part A1 continue.

10

15

(3b) If the Ombudsman considers that whole or part of the subject matter
of a complaint before the Ombudsman relates to conduct that
involves a contravention of, or failure to comply with, Chapter 5
Part 4 Division 2 by a member of a council (other than a
contravention or failure to comply that constitutes misbehaviour,
repeated misbehaviour or serious misbehaviour (within the meaning
of Part A1 Division 2)), the Ombudsman may refer the subject matter
(or relevant part of the subject matter) of the complaint to the
relevant council.

20

25

(3)

Section 263A(4)—delete "constitute grounds for complaint under this Act against"
and substitute:
involve a contravention of, or failure to comply with, an integrity provision
by

130—Amendment of section 263B—Outcome of Ombudsman investigation
30

Section 263B(1) and (2)—delete subsections (1) and (2) and substitute:
(1)

The recommendations that may be made by the Ombudsman under
the Ombudsman Act 1972 on the completion of an investigation of
the complaint include—
(a)

35

40

a recommendation requiring the council to—
(i)

reprimand the member (including by means of a
public statement); or

(ii)

suspend the member from any office under this Act
for a period not exceeding 3 months, with or
without an allowance (as determined by the
Ombudsman); or

(iii) ensure that a complaint is lodged against the
member with SACAT; or
(b)

76

a recommendation requiring the member to—
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5

(i)

issue a public apology (in a manner determined by
the Ombudsman); or

(ii)

attend a specified course of training or instruction;
or

(iii) take other steps; or
(iv)

10

(2)

15

reimburse the council a specified amount (which
may include the reimbursement of the council's
costs relating to investigation of the complaint and
giving effect to a recommendation of the
Ombudsman under this section).

If a member of a council fails to comply with a recommendation of
the Ombudsman requiring the member to take action under
subsection (1), the member will be taken to have failed to comply
with an integrity provision and the council is to ensure that a
complaint is lodged against the member with SACAT.

131—Amendment of section 264—Complaint lodged with SACAT
(1)

Section 264—before subsection (1) insert:
(a1) A complaint against a member of a council may be lodged with
SACAT under this section on the ground—

20

25

30

(2)

(a)

that the member has contravened or failed to comply with an
integrity provision; or

(b)

of alleged misbehaviour, repeated misbehaviour or serious
misbehaviour by the member (within the meaning of
Part A1 Division 2); or

(c)

that the member has contravened or failed to comply with—
(i)

a recommendation of the Ombudsman requiring the
member to take action under section 263A(1); or

(ii)

an order of the Panel requiring the member to take
action under section 262W(1).

Section 264(1)—delete "setting out the matters that are alleged to constitute the
grounds for complaint against a member of a council under this Part" and substitute:
on a ground referred to in subsection (a1)

(3)

Section 264(2)—after "complaint" insert:
on the ground set out in subsection (a1)(a)

35

(4)

Section 264—after subsection (2) insert:
(2a) In addition, a complaint may not be lodged by the chief executive
officer of a council on the ground set out in subsection (a1)(b) unless
the matter has been inquired into by the Panel.

HA GP 418-B OPC 418

77

B78
Statutes Amendment (Local Government Review) Bill 2020
Part 2—Amendment of Local Government Act 1999

132—Amendment of section 265—Hearing by SACAT
Section 265(1)—delete "the matters alleged in the complaint constitute grounds for
action against the member of the council under this Part" and substitute:
a ground on which the complaint was lodged exists
5

133—Amendment of section 267—Outcome of proceedings
(1)

Section 267(1)—delete "the grounds for complaint exist" and substitute:
a ground on which the complaint was lodged exists

(2)

Section 267(1)(ba)—after "amount" insert:
(which may include the reimbursement of the council's costs relating to
investigation of the complaint and giving effect to an order under this section)

10

(3)

Section 267(1)(c)—delete "$5 000" and substitute:
$15 000

(4)

Section 267(1)(d)—delete "two months" and substitute:
6 months

15

134—Repeal of section 269
Section 269—delete the section

135—Amendment of section 270—Procedures for review of decisions and
requests for services
(1)
20

Section 270—after subsection (2) insert:
(2a) In addition, the procedures must provide that—

25

(2)

an application for review must be made within 6 months of
the making of the decision of which review is sought (the
reviewable decision); and

(b)

the council may allow an application to be made more than
6 months after the making of the reviewable decision in
appropriate cases.

Section 270(3)—delete subsection (3) and substitute:
(3)

30

(a)

An application for review must be accompanied by the prescribed
fee.

(3a) A council may, as the council thinks fit, reduce, waive or refund (in
whole or part) the fee under subsection (3).
(3)

Section 270(4)—after paragraph (c) insert:
or
(d)

35

78

the council or person (as the case requires) is satisfied that the
subject matter of the application has been or is already the subject of
a review by the council or an investigation, inquiry or review by
another authority.
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(4)

Section 270(4a)—delete subsection (4a) and substitute:
(4a) The policies, practices and procedures established under this
section—
(a)

must not provide for a review of a decision of a council to
refuse to deal with, or determine to take no further action in
relation to, a complaint under Part A1 Division 1 by a
person who is dissatisfied with the decision; and

(b)

must be consistent with any requirement prescribed by the
regulations.

5

10

(5)

Section 270(5)—delete subsection (5)

136—Amendment of section 273—Action on report
(1)

Section 273(1)—after paragraph (c) insert:
or

15

(d)

a report of the designated authority under section 123; or

(e)

a report of the Small Business Commissioner under section 225B; or

(f)

a report of the Behavioural Standards Panel under section 262W; or

(g)

a report of a person who held an appointment as administrator of a
defaulting council under this section provided to the Minister on, or
within 6 months after, the cessation of the period of administration of
the council,

20

(2)

Section 273(2)—delete "The" and substitute:
Subject to subsection (2a), the

(3)

Section 273(2)(b)(iv)—delete "or the Ombudsman" and substitute:
, the Ombudsman or the Small Business Commissioner

25

(4)

Section 273(2)(b)—after subparagraph (iv) insert:
(iva) that a council has failed to respond appropriately to advice from the
designated authority under section 123; or
(ivb) that a council has failed to comply with a direction or requirement of
the Panel under section 262W; or

30

(5)

Section 273—after subsection (2) insert:
(2a) The only action that the Minister may take under subsection (2) on
the basis of a report of a kind referred to in subsection (1)(g) is action
of a kind referred to in subsection (2)(a).

137—Amendment of section 279—Service of documents by councils etc
35

Section 279(1)(e)—delete "by facsimile transmission or"

138—Amendment of section 280—Service of documents on councils
Section 280(1)(c)—delete "by facsimile transmission or"
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139—Amendment of section 303—Regulations
Section 303(8a)—after "2015" insert:
or the Statutes Amendment (Local Government Review) Act 2020
5

140—Amendment of Schedule 1A—Implementation of Stormwater
Management Agreement
Schedule 1A, clause 11(8)(b)—delete paragraph (b) and substitute:
(b)

10

a majority of the board members express their concurrence in the
proposed resolution by letter, email or other written communication
setting out the terms of the resolution.

141—Amendment of Schedule 2—Provisions applicable to subsidiaries
(1)

Schedule 2, clause 3(2)(c)—delete "Chapter 5, Part 4, Division 2" and substitute:
Chapter 5 Part 4 Division 1 Subdivision 2

(2)
15

Schedule 2, clause 5(6)(b)—delete "telex, facsimile transmission or other written
communication, or electronic communication," and substitute:
email or other written communication

(3)

Schedule 2, clause 13(3)—delete "council's audit committee" and substitute:
relevant audit and risk committee

(4)

Schedule 2, clause 19(2)(c)—delete "Chapter 5, Part 4, Division 2" and substitute:
Chapter 5 Part 4 Division 1 Subdivision 2

20

(5)

Schedule 2, clause 21(6)(b)—delete "telex, facsimile transmission or other written
communication, or electronic communication," and substitute:
email or other written communication

(6)
25

Schedule 2, clause 30(3)—delete "a constituent council's audit committee" and
substitute:
a regional audit and risk committee established by any of the constituent
councils (with 1 or more other councils, whether constituent councils or
otherwise) or a council audit and risk committee established by any of the
constituent councils

142—Amendment of Schedule 3—Register of Interests—Form of returns
30

(1)

Schedule 3, clause 1(1), after the definition of beneficial interest insert:
designated person or entity, in relation to a member of a council, means—

35

(2)

(a)

a member of the member's family; or

(b)

a family company of the member; or

(c)

a trustee of a family trust of the member;

Schedule 3, clause 1(1), definition of family, (b)—delete paragraph (b) and substitute:
(b)

(3)
80

a child or stepchild of the member;

Schedule 3, clause 1(1), definition of gift—delete the definition
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(4)

Schedule 3, clause 1(1), definition of a person related to a member—delete the
definition

(5)

Schedule 3, clause 1(1), definition of return period—delete the definition and
substitute:

5

return period, in relation to a return of a member (other than a return
submitted under section 65(a)), means—

10

(a)

in the case of a member whose last return was the return submitted
under section 65(a)—the period between the date of that return and
30 June next following; or

(b)

in the case of any other member—the period of 12 months expiring
on 30 June on or within 60 days after which the return is required to
be submitted;

(6)

Schedule 3, clause 1(4)—delete subclause (4)

(7)

Schedule 3, clause 2—before subclause (1) insert:

15

(a1) For the purposes of this Act, a return must be in the form determined
by the Minister.
(8)

Schedule 3, clause 2(1)—delete "be in the prescribed form and"

(9)

Schedule 3, clause 2(1)(a)—delete "person related to the member" and substitute:
designated person or entity in relation to the member

20

(10) Schedule 3, clause 2(2)—delete "be in the prescribed form and"
(11) Schedule 3, clause 2(2)(a)—delete "person related to the member" and substitute:
designated person or entity in relation to the member
(12) Schedule 3, clause 2(2)(c) to (e)—delete paragraphs (c) to (e) (inclusive)

25

(13) Schedule 3, clause 2(3)—delete "person related to the member" wherever occurring
and substitute in each case:
designated person or entity in relation to the member
(14) Schedule 3, clause 2(3)(f)—delete "related by blood or marriage to the member or to"
and substitute:
a relative of the member or

30

(15) Schedule 3, clause 2(3)(g)—delete "related to the member or a member of the
member's family by blood or marriage" and substitute:
a relative of the member or a member of the member's family
(16) Schedule 3, clause 2(7)—delete "person related to the member" and substitute:
designated person in relation to the member

35

(17) Schedule 3, clause 2(8)—delete "gift,"
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143—Amendment of Schedule 4—Material to be included in annual report of
council
Schedule 4, clause 1—after paragraph (c) insert:
(d)
5

a report relating to contraventions of Chapter 5 Part 4 Division 2 by
members of the council during the relevant financial year containing
the information required by the regulations;

144—Amendment of Schedule 5—Documents to be made available by councils

10

(1)

Schedule 5, provisions under the heading "Codes", 1st dot point—delete "of conduct
or codes"

(2)

Schedule 5, provisions under the heading "Meeting papers", 3rd dot point—after
"reports" insert:
(including attachments and any information or material referred to in the
documents or reports) supplied

(3)
15

Schedule 5, provisions under the heading "Meeting papers"—after the 4th dot point
insert:
•

(4)

Schedule of dates, times and places set for meetings of the council or
council committee

Schedule 5—before the heading "Policy and administrative documents" insert:
Information and briefing session papers

20

•

(5)
25

(6)
30

Record made by council or chief executive officer relating to an
order under section 90(2) (in accordance with section 90A(4)) made
at or in relation to an information or briefing session

Schedule 5, provisions under the heading "Policy and administrative documents",
11th dot point—delete the 11th dot point and substitute:
•

Community engagement policies

•

Behavioural management policies

•

Behavioural support policies

•

Employee behavioural standards

Schedule 5, provisions under the heading "Registers and Returns", 1st dot
point—delete "Division 2" and substitute:
Division 1 Subdivision 2

145—Amendment of Schedule 8—Provisions relating to specific land
Schedule 8, clause 13(5), definition of Gawler Park Lands and Pioneer Park—delete
the definition and substitute:
35

Gawler Park Lands means the whole of the land comprised in Certificate of
Title Register Book Volume 6182 Folio 891;
Pioneer Park means the whole of the land comprised in Certificate of Title
Register Book Volume 5846 Folio 672 and Volume 5846 Folio 673.

82
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146—Insertion of Schedule 9
After Schedule 8 insert:

Schedule 9—Suspension of members
1—Suspension of members
5

(1)

10

(2)
15

This clause applies to a member of a council who is suspended from
the office of member of the council—
(a)

by SACAT or the Behavioural Standards Panel; or

(b)

by the council in accordance with a recommendation of the
Ombudsman under section 263B; or

(c)

under section 68, 80A, 80B or 273(8); or

(d)

under another provision of this Act prescribed by the
regulations.

Subject to this clause, the following provisions apply during the
period of suspension of a member of a council to whom this clause
applies:
(a)

the suspension extends to all other offices held in the
member's capacity as a member of the council or by virtue
of being a member of the council;

(b)

the member must not use or retain a facility or service
provided by the council (not being a facility or service
generally provided to members of the public by the council);

(c)

the member must not carry out any function or duty of the
office of member of the council;

(d)

the member must not be given access by the council to
information, documents or materials related to the
performance or discharge of the functions or duties of
members of the council (not being information, documents
or materials generally provided to members of the public by
the council);

(e)

the member is not required—

20

25

30

35

(i)

to submit a return for the purposes of the Register
of Interests in accordance with Chapter 5 Part 4
Division 1 Subdivision 2; or

(ii)

if relevant, to notify the chief executive officer of a
change or variation of a kind referred to in
section 67(1),

provided that, on the cessation of the suspension, the
member—
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(iii) submits any return for the purposes of the Register
of Interests that the member would, but for the
suspension, have been required to submit in
accordance with Chapter 5 Part 4 Division 1
Subdivision 2 during the period of suspension; and

5

(iv)

10

(f)

notifies the chief executive officer of a change or
variation of a kind referred to in section 67(1) of
which the member would, but for the suspension,
have been required to notify the chief executive
officer under section 67(1) during the period of
suspension;

to avoid doubt, section 54(1)(d) does not apply to the
member.

(3)

In addition, the regulations may modify the application of a
provision of this Act (including this Schedule) in relation to the
suspension of a member of a council to whom this clause applies.

(4)

Subclause (2)(e) does not affect the obligation of a member of a
council who is suspended from the office of member of the council
by operation of section 68(1a) to submit to the chief executive officer
the return that the member failed to submit under section 68(1a).

(5)

A member of a council to whom this clause applies must not
contravene or fail to comply with subclause (2)(b) or (c).

(6)

Nothing in this clause affects the operation of section 273(8a).

15

20

147—Transitional provisions
25

(1)

A council (other than a council within the ambit of section 11A(2)(a) of the principal
Act (as inserted by this Act)) with more than 12 members must conduct a review of its
composition under Chapter 3 Part 1 of the principal Act so as to ensure that the
reduction in the composition (and changes to wards) of the council required by
section 11A takes effect on or before the date of the second periodic election of the
council after the commencement of section 11A.

(2)

Section 51 of the principal Act (as amended by section 18 of this Act) applies to a
council from—

30

(a)

in the case of a council that commences a representation review in accordance
with section 12 of the principal Act after the commencement of section 18 of
this Act and completes the review before 1 January 2022—polling day for the
periodic election next due to be held after the commencement of section 18;
or

(b)

in any other case—polling day for the second periodic election due to be held
after the commencement of section 18.

35

40

(3)

84

A reference to completing a review under subsection (2)(a) includes (if relevant)
publishing any notice or notices in the Gazette under section 12(15)(b) in relation to
the review.
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(4)

A council (other than a council within the ambit of subsection (2)(a)) constituted on
the basis that the principal member is to be chosen by the members of the council
from amongst their own number must conduct a review of its composition under
Chapter 3 Part 1 of the principal Act so as to ensure that the appointment or election of
a mayor required by section 51(1) of that Act (as amended by section 18 of this Act)
takes effect on or before the date of the second periodic election of the council after
the commencement of this section.

(5)

The remuneration of a chief executive officer holding office on the commencement of
section 99A of the principal Act (as inserted by this Act) is not affected during the
term of that office by a determination under section 99A.

(6)

The principal Act (as in force immediately before the commencement of this
subsection) continues to apply to a contravention of, or failure to comply with, the
principal Act constituting grounds for complaint against a member of a council under
Chapter 13 Part 1 of the principal Act (as in force immediately before the
commencement of this subsection) committed or alleged to have been committed
before that commencement.

(7)

Section 110 of the principal Act (as in force immediately before the commencement of
this subsection) continues to apply to a contravention of, or failure to comply with, the
code of conduct to be observed by employees of councils committed or alleged to
have been committed before that commencement.

(8)

In this section—

5

10

15

20

principal Act means the Local Government Act 1999.

Part 3—Amendment of Local Government (Elections) Act 1999
148—Amendment of section 4—Preliminary
25

Section 4(1), definition of public notice—delete the definition and substitute:
public notice—see Local Government Act 1999 (section 4(1aa));

149—Substitution of section 5
Section 5—delete the section and substitute:

5—Periodic elections
30

Elections to determine the membership of each council must be held
in accordance with this Act at intervals of 4 years on the basis that
voting at the elections will close at 5 pm on the second to last
business day before the second Saturday of November in 2022, at
5 pm on the second to last business day before the second Saturday
of November in 2026, and so on.

35

150—Amendment of section 6—Supplementary elections
(1)

Section 6(2)(a)—delete paragraph (a) and substitute:
(a)

the vacancy occurs within 12 months before polling day for—
(i)
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(ii)

(2)
5

a general election (other than a periodic election) if the date
of that polling day is known at the time of the occurrence of
the vacancy; or

Section 6(2)(b)(iii)—delete subparagraph (iii) and substitute:
(iii) —
(A)

if the council has 9 or more offices (excluding the office of
mayor)—there is no more than 1 other vacancy in the office
of a member of the council; or

(B)

in any other case—there is no other vacancy in the office of
a member of the council; and

10

(3)

Section 6(2)(b)(iv)—after "council" insert:
at the time the vacancy occurs

(4)

Section 6(2)(b)(iv)—after "vacancy" insert:
or vacancies

15

(5)

Section 6(2)—after paragraph (b) insert:
or
(c)

the vacancy—
(i)

20

(ii)
(6)
25

is for an office of a member of the council, other than—
(A)

mayor; or

(B)

a member who was declared elected under
section 25(1); and

occurs within 12 months after the conclusion of a periodic
election (and can be filled in accordance with section 6A).

Section 6(3)(a)—delete "a vacancy has" and substitute:
1 or more vacancies have

(7)

Section 6(3)(c)—delete paragraph (c) and substitute:
(c)

30

(8)

86

(i)

a periodic election; or

(ii)

a general election (other than a periodic election) if the date
of that polling day is known at the time of the occurrence of
the vacancy,

Section 6(7) and (8)—delete subsections (7) and (8) and substitute:
(7)

35

the other vacancy has not occurred within 12 months before polling
day for—

A notice under subsection (6) must also fix—
(a)

a day for the close of the voters roll for the purposes of the
election (the closing date); and

(b)

the time at which voting at the election will close on polling
day.
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151—Insertion of section 6A
After section 6 insert:

6A—Filling vacancy in certain circumstances
(1)
5

If—
(a)

a casual vacancy has occurred; and

(b)

a supplementary election is not to be held by virtue of the
operation of section 6(2)(c),

the vacancy will be filled in accordance with this section.
(2)
10

For the purposes of subsection (1)—
(a)

the returning officer must, in accordance with the
regulations, determine the candidate in the most recent
election for the relevant office to fill the vacancy (a
successful candidate); and

(b)

the returning officer must ascertain (in such manner as the
returning officer thinks fit) whether the candidate who
becomes a successful candidate—

15

(i)

is still willing to be elected to the relevant office;
and

(ii)

is still eligible to be elected to the relevant office;
and

(i)

if the person then indicates to the returning officer
(within 1 month) that they are so willing and
eligible, the returning officer will declare the person
elected; or

(ii)

if the person then indicates to the returning officer
(within 1 month) that they are not willing or
eligible, or the person does not respond to the
returning officer within 1 month, the returning
officer must determine the next successful
candidate in accordance with the regulations and so
on until the vacancy is filled or there are no
candidates still willing and eligible to be elected to
the relevant office.

20

(c)

—

25

30

35

152—Amendment of section 7—Failure of election in certain cases
(1)

Section 7(3)(a)—delete paragraph (a) and substitute:
(a)

40
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a nominated candidate becomes ineligible to be a candidate
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(2)

Section 7(4)—after "die" insert:
or become ineligible to be candidates for election as members of a council in
accordance with section 17

153—Amendment of section 9—Council may hold polls
5

(1)

Section 9(3)—delete subsection (3) and substitute:
(3)

(2)
10

The council must fix a day as polling day for the poll by notice
published on the council website.

Section 9(6)(b)—delete "and voting at the election closes at 5 p.m.—at 5 p.m. on
polling day" and substitute:
—at the time at which voting at the election closes

154—Amendment of section 13A—Information, education and publicity for
general election
(1)

Section 13A(2)(a)—after "voters roll" insert:
in accordance with the community engagement charter

15

(2)

Section 13A—after subsection (2) insert:
(3)

In this section—
community engagement charter—see Local Government Act 1999
(section 4(1)).

155—Amendment of section 15—Voters roll
20

(1)

Section 15(9)(a)—delete "13 weeks" and substitute:
81 days

(2)
25

Section 15(10)—delete "must, within seven days after a closing date, supply the chief
executive officer with a list of the persons who are, as at the closing date, enrolled
(including those provisionally enrolled) as electors for the House of Assembly in
respect of a place of residence within the area." and substitute:
—
(a)

must, within 7 days after a closing date; and

(b)

may, at any other time,

supply the chief executive officer with a list of the persons who are, as at the
closing date or relevant time, enrolled (including those provisionally enrolled)
as electors for the House of Assembly in respect of a place of residence
within the area.

30

(3)

Section 15(13), dot point—delete the dot point

(4)

Section 15—after subsection (13) insert:

35

(13a) For the purposes of subsection (13), a voters roll will be taken to
have been brought up-to-date when copies of the roll are available
for public inspection under this section.
(5)

88

Section 15(15)—delete "in printed form" wherever occurring
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(6)

Section 15—after subsection (19) insert:
(20) If a copy of the voters roll is provided to a person under this section,
a person who uses that copy of the roll, or information contained in
that copy of the roll, for a purpose other than the distribution of
matter calculated to affect the result of a local government election
or a purpose related to the holding of such an election is guilty of an
offence.
Maximum penalty: $10 000.

5

156—Amendment of section 17—Entitlement to stand for election
10

(1)

Section 17(1)(a)—delete paragraph (a) and substitute:
(a)

(2)

the person is an Australian citizen; and

Section 17(1)(b)(ii)—delete "designated person for" and substitute:
nominee of

(3)
15

Section 17(1)(b)(iii)—delete "designated person for" and substitute:
nominee of

(4)

Section 17(1)(b)(iv)—delete "designated person for" and substitute:
nominee of

(5)

Section 17—after subsection (1) insert:
(2)

20

Subsection (1)(b) operates subject to the following qualifications:
(a)

a nominee of a body corporate must be an officer of the
body corporate;

(b)

a nominee of a group must be a member of the group, or an
officer of a body corporate that is a member of the group;

(c)

a body corporate or group cannot nominate more than
1 person for a particular election;

(d)

a body corporate or group cannot nominate a person who
has not attained the age of majority.

25

(6)

Section 17(5)—delete subsection (5)

157—Amendment of section 19A—Publication of candidate profiles
30

(1)

Section 19A(1)—delete subsection (1)

(2)

Section 19A(2) and (3)—delete subsections (2) and (3) and substitute:
(2)

35

(3)

The returning officer must, as soon as is reasonably practicable after
the close of nominations (and in any event within 14 days after the
close of nominations), cause each candidate's profile supplied under
section 19(2)(b) to be published, in accordance with any
requirements of the regulations, on the Internet.

Section 19A(4)—delete "his or her statement under subsection (1)" and substitute:
their profile under section 19(2)(b)

(4)

Section 19A(4)—delete "the LGA,"
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(5)

Section 19A(4)—delete "a statement" and substitute:
a profile

(6)

Section 19A(5)—delete subsection (5)

158—Substitution of section 21
5

Section 21—delete the section and substitute:

21—Publication etc of valid nominations
The returning officer must, within 24 hours after the close of
nominations—
(a)

provide a council with a list of all valid nominations relevant
to the council's area; and

(b)

publish a list of all valid nominations on the Internet.

10

159—Amendment of section 27—Publication of electoral material
(1)

Section 27(1)(b)—delete "address" and substitute:
prescribed information

15

(2)

Section 27—after subsection (1) insert:
(1a) If—
(a)

electoral material is published on the Internet; and

(b)

the name and address of the person who authorises
publication of the material is immediately accessible on the
Internet by viewers of the material in accordance with any
requirements prescribed by regulation,

20

that name and address need not be contained in the electoral material.
(3)

Section 27(2)—delete "address" and substitute:
prescribed information

25

(4)

Section 27—after subsection (3) insert:
(4)

If electoral material is published on the Internet by a person other
than the person who established or controls the Internet site or other
platform (or the relevant part of it), the person who established or
controls the Internet site or other platform (or the relevant part of it)
is not taken to have published the material or caused the electoral
material to be published unless that person authorised, whether
directly or indirectly, the publishing of the material on the Internet
site or other platform.

(5)

In this section—

30

35

prescribed information means—
(a)

90

if the printer or other person responsible for undertaking
production of the printed electoral material has a physical
address—that address; or
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(b)

5

if the printer or other person responsible for undertaking
production of the printed electoral material does not have a
physical address—the email address or website address of
the printer or other person.

160—Amendment of section 28—Publication of misleading material
Section 28—after subsection (1) insert:
(1a) A person (the relevant person) is not taken to have authorised,
caused or permitted the publication of electoral material if it is
published by a person other than the relevant person on an Internet
site or other platform established or controlled (or partly established
or controlled) by the relevant person unless the relevant person
authorised, whether directly or indirectly, the publishing of the
material on the Internet site or other platform.

10

161—Amendment of section 29—Ballot papers
15

Section 29(3)—delete subsection (3) and substitute:
(3)

20

The drawing of lots for the purposes of subsection (2) must be
conducted by the returning officer—
(a)

in the case of a periodic election—at 4 pm, or as soon as is
reasonably practicable after 4 pm; or

(b)

in any other case—at 12 noon, or as soon as is reasonably
practicable after 12 noon,

on the day of the close of nominations in the presence of 2 persons
who are of or above the age of majority and other persons who may
wish to be present.
25

162—Amendment of section 31—Special arrangements for issue of voting
papers
Section 31(1)(a)—delete "personal delivery of voting papers" and substitute:
delivery of voting papers (whether in printed or electronic form)

30

163—Amendment of section 35—Special arrangements for issue of voting
papers
Section 35(a)—delete "personal delivery of voting papers" and substitute:
delivery of voting papers (whether in printed or electronic form)

164—Substitution of heading to Part 9
Heading to Part 9—delete the heading and substitute:

Part 9—Voting generally

35

165—Amendment of section 37—Postal voting to be used
(1)

Section 37(1)—delete "Voting" and substitute:
Subject to section 41A, voting
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(2)

Section 37(2)(a)—delete "personal delivery" and substitute:
delivery (whether personal or otherwise)

166—Amendment of section 38—Notice of use of postal voting
Section 38—delete "21" and substitute:
5

28

167—Amendment of section 39—Issue of postal voting papers
(1)

Section 39(1)—delete subsection (1) and substitute:
(1)

10

The returning officer must, as soon as practicable after the twenty
eighth day before polling day, and in any event not later than 21 days
before polling day, issue to every natural person, body corporate or
group who or which has their or its name on the voters roll used for
the purposes of the election or poll postal voting papers consisting
of—
(a)

a ballot paper (or, in an appropriate case, ballot papers)
authenticated to the satisfaction of the returning officer; and

(b)

an opaque envelope bearing a declaration (in a form
determined by the Electoral Commissioner), to be completed
by the voter, declaring the voter's date of birth and—

15

(i)

that the ballot paper contained in the envelope
contains their vote; and

(ii)

that they have not already voted at the election or
poll; and

20

(iii) if the voting papers are issued to a body corporate
or group—that they are eligible to vote and are the
designated person for the body corporate or group.

25

(2)

Section 39(4)—delete subsection (4) and substitute:
(4)

30

Postal voting papers must also be issued to any person, body
corporate or group of persons whose name does not appear on the
voters roll but who claims to be entitled to vote at the election or poll
and applies to the returning officer for voting papers not later than
5 pm on the seventh day before polling day.

168—Insertion of section 41A
After section 41 insert:

41A—Assisted voting
35

(1)

92

The regulations may make provision in relation to voting in an
election or poll by prescribed electors by means of an assisted voting
method.
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(2)

Without limiting the generality of subsection (1), regulations made
for the purposes of this section may—
(a)

5

determine, or provide for the determination of, the
following:
(i)

the assisted voting method;

(ii)

matters related to voting using the assisted voting
method, including the provision of assistance to
electors using the method, requirements to be
followed after an elector has used the method and
matters of privacy and secrecy;

10

(iii) the number of places where the assisted voting
method is to be available, the location of those
places and the days and times at which the method
is to be available;
15

(iv)

which electors may use the assisted voting method;
and

(b)

require the making of a record of each person who has voted
using the assisted voting method; and

(c)

specify the information that is to be included in a record;
and

(d)

provide for the production of a record of the vote each
person has cast, which must not contain any means of
identifying the person who cast the vote; and

(e)

provide for the appointment by the returning officer of
officers in relation to the conduct of the assisted voting
method; and

(f)

provide for the application of this Act, or provisions of this
Act, in relation to votes cast using the assisted voting
method, including the modification of the application of this
Act or a provision of this Act in relation to such votes; and

(g)

make provision for any other matters related to assisted
voting.

20

25

30

(3)

To avoid doubt, nothing in this section (or in regulations made for
the purposes of this section) authorises any elector to vote in more
than 1 capacity at an election or poll.

(4)

The prescribed assisted voting method must be such that an elector
using the method in relation to an election or poll—

35

(a)

receives the same information (in the same order), and has
the same voting options, as would appear in the ballot paper
for the election or poll that the elector would be given if the
elector were voting by postal vote under this Part; and

(b)

is able to indicate a vote in a way that, if the elector were
marking a ballot paper, would not be an informal ballot
paper.

40
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(5)

Subject to this section, if an elector votes using the assisted voting
method (an assisted vote)—
(a)

this Act applies (subject to any modifications prescribed
under subsection (2)(f)) in relation to an assisted vote as if it
were a vote delivered to an electoral officer for the relevant
council in a sealed envelope; and

(b)

the record of the assisted vote produced in accordance with
the regulations is to be taken to be a ballot paper for the
purposes of this Act; and

(c)

the requirements of this Act in relation to the elector's right
to receive a ballot paper are to be taken to have been
satisfied.

5

10

(6)

The returning officer may, by notice in the Gazette, determine that
the prescribed assisted voting method is not to be used either
generally or at 1 or more specified places.

(7)

A notice under subsection (6) must specify the election or poll in
respect of which the determination applies.

(8)

In this section—

15

prescribed elector means a sight-impaired elector or an elector of a
class prescribed by the regulations for the purposes of this definition;

20

sight-impaired elector means an elector whose sight is impaired such
that the elector is unable to vote without assistance.

169—Amendment of section 43—Issue of fresh postal voting papers
Section 43(4)—delete subsection (4) and substitute:
25

(4)

An application for the issue of fresh voting papers must be received
by the returning officer not later than 5 pm on the seventh day before
polling day.

170—Amendment of section 47—Arranging postal papers
Section 47(1)—delete subsection (1) and substitute:
30

(1)

35

The returning officer will—
(a)

in the case of a supplementary election or a poll held in
conjunction with a supplementary election—as soon as is
practicable after the close of voting; or

(b)

in any other case—on the second day following polling day
for the election or poll (at a time determined to be
reasonable by the returning officer),

with the assistance of any other electoral officers who may be
present, ensure that all voting papers returned for the purposes of the
election or poll in accordance with this Act are made available for
the purposes of this section.

40

94
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171—Amendment of section 48—Method of counting and provisional
declarations
(1)

Section 48(1)—after "in an election" insert:
to fill more than 1 vacancy

5

(2)

Section 48—after subsection (1) insert:
(1a) The returning officer must, with the assistance of any other electoral
officers who may be present, and in the presence of any scrutineers
who may be present, conduct the counting of the votes in an election
to fill 1 vacancy according to the following method:

10

(a)

carry out the step in the method of counting votes referred to
in subsection (1)(a);

(b)

if, after the counting of first preference votes no candidate
has received a number of votes equal to or greater than the
quota, the candidate who has received the fewest first
preference votes must be excluded, and each ballot paper
counted to that candidate that expresses the next available
preference for a continuing candidate is to be transferred (at
a transfer value of 1) to the continuing candidate;

(c)

if, on the completion of a transfer under paragraph (b), no
continuing candidate has received a number of votes equal
to or greater than the quota, the process of excluding the
candidate who has the fewest votes and transferring each
ballot paper counted to that candidate that expresses the next
available preference for a continuing candidate in
accordance with paragraph (b) is to be repeated until—

15

20

25

30

35
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(i)

1 continuing candidate has received a number of
votes equal to or greater than the quota; or

(ii)

2 candidates remain, in which case the returning
officer must make a provisional declaration that
the continuing candidate who has the larger number
of votes has been elected notwithstanding that that
number is below the quota and, if those candidates
have the same number of votes, the candidate with
the larger number of votes at the last preceding
count or transfer will be taken to be elected and, if
the number of votes at that count or transfer was
equal, the returning officer must, in the presence of
any scrutineers who may be present, draw lots to
determine which of the candidates is to be elected;
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(d)

if the candidate who has the fewest votes is required to be
excluded and 2 or more candidates each have the fewest
votes, whichever of those candidates had the fewest votes at
the last count or transfer at which each of those candidates
had a different number of votes will be excluded but, if there
has been no such count or transfer, the returning officer
must, in the presence of any scrutineers who may be present,
draw lots to determine which candidate will be excluded;

(e)

a ballot paper must be set aside as exhausted where on a
transfer it is found that the paper expresses no preference for
any continuing candidate.

5

10

(3)

Section 48(2) and (3)—delete "subsection (1)" wherever occurring and substitute in
each case:
subsections (1) and (1a)

15

(4)

Section 48(4)—after "died" insert:
or become ineligible to be a candidate for election as a member of a council
in accordance with section 17

(5)

Section 48(4)—after "deceased" insert:
or ineligible

20

172—Amendment of section 55A—Filling vacancy if successful candidate dies
Section 55A(2) to (4)—delete subsections (2) to (4) (inclusive) and substitute:
(2)

In a case where this section applies—
(a)

the returning officer must, in accordance with the
regulations, determine the candidate in the most recent
election for the relevant office to fill the vacancy (a
successful candidate); and

(b)

the returning officer must ascertain (in such manner as the
returning officer thinks fit) whether the candidate who
becomes a successful candidate—

25

30

(c)
35

96

(i)

is still willing to be elected to the relevant office;
and

(ii)

is still eligible to be elected to the relevant office;
and

(i)

if the person then indicates to the returning officer
(within 1 month) that they are so willing and
eligible, the returning officer will declare the person
elected; or

—
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(ii)

5

10

if the person then indicates to the returning officer
(within 1 month) that they are not willing or
eligible, or the person does not respond to the
returning officer within 1 month, the returning
officer must determine the next successful
candidate in accordance with the regulations and so
on until the vacancy is filled or there are no
candidates still willing and eligible to be elected to
the relevant office.

173—Amendment of section 57—Violence, intimidation, bribery etc
Section 57(3), definition of bribe—after "entertainment" insert:
where the value of the food, drink or entertainment is of or above the
prescribed value.

174—Insertion of section 69A
15

After section 69 insert:

69A—Electoral Commissioner may lodge petition
(1)

The Electoral Commissioner may lodge a petition in the Court
disputing the validity of an election under this Act if the Electoral
Commissioner considers that it is appropriate to do so on the basis of
an error in the recording, scrutiny, counting or recounting of votes in
the election.

(2)

Section 70(1)(c) and (2)(b) do not apply to a petition lodged by the
Electoral Commissioner disputing the validity of an election, but
such a petition must be signed by the Electoral Commissioner.

20

25

175—Amendment of section 70—Procedure upon petition
Section 70(1)(b)—delete "to which the petitioner claims to be entitled" and substitute:
which the petitioner seeks

176—Amendment of section 73—Illegal practices and orders that may be
made
30

35

Section 73—after subsection (4) insert:
(5)

An election may be declared void on the ground of the defamation of
a candidate but only if the Court is satisfied, on the balance of
probabilities, that the result of the election was affected by the
defamation.

(6)

An election may be declared void on the ground of publication of
misleading material but only if the Court is satisfied, on the balance
of probabilities, that the result of the election was affected by the
publication of that material.
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177—Substitution of section 80
Section 80—delete the section and substitute:

80—Returns for candidates
(1)
5

A person who is a candidate for election to an office of a council
must furnish to the returning officer, in accordance with the
requirements of this Part—
(a)

a return under section 81 (a campaign donations return)
within 30 days after the conclusion of the election; and

(b)

a return under section 81A (a large gifts return) within the
period applying under section 81A(1).

10

(2)

A return under this Division must be in the form determined by the
returning officer and completed and furnished in the manner
determined by the returning officer.

178—Amendment of section 81—Campaign donations returns
15

(1)

Section 81(1)—after "this section" insert:
and section 81B

(2)

Section 81(1)(e)—delete ", other than a registered industrial organisation"

(3)

Section 81(2)—after paragraph (b) insert:
or

20

(c)
(4)

a gift disclosed in a large gifts return under section 81A.

Section 81(3)—delete subsection (3)

179—Insertion of sections 81A and 81B
After section 81 insert:

81A—Large gifts returns
25

(1)

30

If—
(a)

a candidate for election to an office of a council receives a
gift or gifts from a person during the disclosure period; and

(b)

the total amount or value of the gift or gifts is more than the
prescribed amount,

the candidate must, within the prescribed period, furnish a return to
the returning officer.
(2)

35

A large gifts return must set out—
(a)

the amount or value of each gift; and

(b)

the date on which each gift was made; and

(c)

—
(i)

98

if the gift or gifts were made on behalf of the
members of an unincorporated association—
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5

(ii)

10

(A)

the name of the association; and

(B)

the names and addresses of the members of
the executive committee (however
described) of the association; or

if the gift or gifts were purportedly made out of a
trust fund or out of the funds of a foundation—
(A)

the names and addresses of the trustees of
the fund or of the funds of the foundation;
and

(B)

the title or other description of the trust
fund or the name of the foundation, as the
case requires; or

(iii) in any other case—the name and address of the
person who made the gift or gifts.
15

(3)

A large gifts return need not be furnished in respect of a private gift
made to the candidate.

81B—Disclosure period etc for returns
For the purposes of sections 81 and 81A—
(a)
20

the disclosure period is the period that commenced—
(i)

in relation to a candidate in an election who was a
new candidate (other than a candidate referred to in
subparagraph (ii))—on the day on which the person
announced that they would be a candidate in the
election or on the day on which the person's
nomination as a candidate was lodged with the
returning officer, whichever was the earlier; or

(ii)

in relation to a candidate in an election who was a
new candidate and when they became a candidate in
the election was a member of the council by virtue
of having been appointed under Chapter 3 of the
Local Government Act 1999—on the day on which
the person was so appointed as a member of the
council; or

25

30

(iii) in relation to a candidate in an election who was not
a new candidate—at the end of 21 days after polling
day for the last preceding election in which the
person was a candidate,

35

and that ended, in any of the above cases, at the end of
21 days after polling day for the election; and
40

(b)
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a candidate is a new candidate, in relation to an election, if
the person had not been a candidate in the last general
election of a council and had not been a candidate at a
supplementary election held after the last general election of
a council; and
99
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(c)

two or more gifts (excluding private gifts) made by the same
person to a candidate during the disclosure period are to be
treated as 1 gift; and

(d)

a gift made to a candidate is a private gift if it is made in a
private capacity to the candidate for their personal use and
the candidate has not used, and will not use, the gift solely
or substantially for a purpose related to an election.

5

180—Amendment of section 83—Inability to complete return
Section 83(c)—delete "chief executive" and substitute:
10

returning

181—Amendment of section 84—Amendment of return
(1)

Section 84(1)—delete "chief executive" and substitute:
returning

(2)

Section 84(2)(b)—delete "chief executive" and substitute:

15

returning
(3)

Section 84(3)—delete "chief executive" wherever occurring and substitute in each
case:
returning

182—Amendment of section 86—Failure to comply with Division
20

(1)

Section 86(1)—delete "chief executive" and substitute:
returning

(2)

25

Section 86(3)—delete "(However, the office of a member of a council who fails to
submit a return may become vacant under Chapter 5 Part 2 of the Local Government
Act 1999.)
Note—
The following Note will be inserted at the foot of section 86(3):
"Note—
The office of a member of a council who fails to submit a return may
become vacant under Chapter 5 Part 2 of the Local Government
Act 1999."

30

183—Amendment of section 87—Public inspection of returns
(1)

35

Section 87(1) to (4)—delete subsections (1) to (4) (inclusive) and substitute:
(1)

The returning officer must keep at their principal office each return
furnished to the returning officer under Division 1.

(2)

The returning officer must—
(a)

100

in the case of a large gifts return—within the prescribed
period after the return is received by the returning officer;
and
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(b)

in any other case—at the end of 8 weeks after the day before
which the return was required to be furnished to the
returning officer,

make a copy of each return available on a website maintained by the
returning officer.

5

(2)

Section 87(5)—delete "chief executive" and substitute:
returning

184—Amendment of section 89—Requirement to keep proper records
Section 89(2)—delete "chief executive officer of the council" and substitute:
10

returning officer

185—Amendment of section 91A—Conduct of council during election period
(1)

Section 91A—delete subsection (2) and substitute:
(2)

15

Subject to this section, the caretaker policy must, as a minimum—
(a)

prohibit the making of a designated decision; and

(b)

prohibit the use of council resources for the advantage of a
particular candidate or group of candidates,

during the election period.
(2a) Nothing in subsection (2)(b) prevents a caretaker policy from
allowing the equal use of council resources by all candidates for
election.

20

(2)

Section 91A(8), definition of designated decision, (d)—delete paragraph (d)

186—Amendment of section 93—Regulations
Section 93—after subsection (1) insert:
25

(1a) The regulations may provide that a matter or thing is to be
determined, dispensed with, regulated or prohibited according to the
discretion of the Electoral Commissioner or any prescribed authority.

Part 4—Amendment of City of Adelaide Act 1998
187—Amendment of section 4—Interpretation
Section 4, after the definition of council member insert:
30

35

default person, in respect of a body corporate or group, means an eligible
person who has been nominated by the chief executive officer under
Schedule 1 clause 3B(1) to vote on behalf of the body corporate or group in
an election or poll;
eligible person, in respect of a body corporate or group, means a natural
person, of or above the age of majority, who is—
(a)
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in the case of a body corporate—an officer of the body corporate
who is authorised to act on behalf of the body corporate for the
purposes of voting; or
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(b)

in the case of a group—a member of the group, or an officer of a
body corporate that is a member of the group, who is authorised to
act on behalf of the group for the purposes of voting,

and who is not already on the voters roll or otherwise entitled to be enrolled
on the voters roll;

5

nominated person, in respect of a body corporate or group, means an eligible
person who has been nominated by the body corporate or group under
Schedule 1 clause 3A(3) or 3C(2) to vote on behalf of the body corporate or
group in an election or poll.
10

188—Amendment of section 20—Constitution of Council
Section 20(3)—delete subsection (3)

189—Amendment of section 21—Lord Mayor
(1)

Section 21—after "Lord Mayor" first occurring insert:
as leader of the council

15

(2)

Section 21(a) and (b)—delete paragraphs (a) and (b) and substitute:
(a)

20

as the principal member of the Council—
(i)

to provide leadership and guidance to the Council; and

(ii)

to lead the promotion of positive and constructive working
relationships among members of the council; and

(iii) to provide guidance to council members on the performance
of their role, including on the exercise and performance of
their official functions and duties; and
(iv)

to support council members' understanding of the separation
of responsibilities between elected representatives and
employees of the council; and

(v)

to preside at meetings of the Council; and

(vi)

to advise the chief executive officer on the implementation
of decisions of the Council between Council meetings (as
necessary); and

25

30

(vii) to act as the principal spokesperson of the Council; and
(viii) to exercise other functions of the Council as the Council
determines; and
(b)

35

as the principal elected member of the Council representing the
capital city of South Australia—
(i)

to provide leadership and guidance to the City of Adelaide
community; and

(ii)

to participate in the maintenance of inter-governmental
relationships at regional, State and national levels; and

(iii) to carry out civic and ceremonial duties associated with the
office of Lord Mayor.

40

102
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190—Amendment of section 22—Members
Section 22(1)(a)—delete paragraph (a) and substitute:
(a)
5

as a member of the governing body of the Council—
(i)

to act with integrity; and

(ii)

to ensure positive and constructive working relationships
within the Council; and

(iii) to recognise and support the role of the Lord Mayor under
the Act; and
(iv)

to develop skills relevant to the role of a member of the
Council and the functions of the Council as a body; and

(v)

to participate in the deliberations and activities of the
Council; and

(vi)

to provide community leadership and guidance to the City of
Adelaide community and to participate in achieving a vision
for the desired future of the City through the formulation of
strategic plans and policies; and

10

15

(vii) to keep the Council's goals and policies under review to
ensure that they are appropriate and effective; and
(viii) to keep the Council's resource allocation, expenditure and
activities, and the efficiency and effectiveness of its service
delivery, under review; and

20

25

(ix)

to participate in setting and assessing performance standards
to be met under the Council's contract with the chief
executive officer; and

(x)

to serve the overall public interest of the City of Adelaide;
and

191—Amendment of Schedule 1—Special provisions for elections and polls
(1)

Schedule 1, clause 3(2)(a) and (b)—delete paragraphs (a) and (b) and substitute:
(a)

in the case of a natural person—the full name of the person and the
address of the person's place of residence; and

(b)

in the case of a body corporate or group—

30

(i)

the full name of the body corporate or group; and

(ii)

—
(A)

if the body corporate or group has nominated an
eligible person under clause 3A(3) or 3C(2)—the
full name and date of birth of the nominated person
for the body corporate or group; or

(B)

if a default person has been nominated for the body
corporate or group under clause 3B(1)—the full
name and date of birth of the default person for the
body corporate or group; and

35

40
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(2)

Schedule 1, clause 3—after subclause (2) insert:
(2a) The chief executive officer must redact the full name and date of
birth of a default person for a body corporate or group from any copy
of the voters roll available for inspection by the public or provided to
any person (other than a copy of the voters roll supplied to the
returning officer in accordance with subclause (16)).

5

(3)

Schedule 1, clause 3(9)(a)—delete "13 weeks" and substitute:
81 days

(4)
10

Schedule 1, clause 3(10)—delete "must, within 7 days after a closing date, supply the
chief executive officer with a list of the persons who are, as at the closing date,
enrolled (including those provisionally enrolled) as electors for the House of
Assembly in respect of a place of residence within the area." and substitute:
—

15

(a)

must, within 7 days after a closing date; and

(b)

may, at any other time,

supply the chief executive officer with a list of the persons who are, as at the
closing date or relevant time, enrolled (including those provisionally enrolled)
as electors for the House of Assembly in respect of a place of residence
within the area.
20

(5)

Schedule 1, clause 3(13), dot point—delete the dot point

(6)

Schedule 1, clause 3—after subclause (13) insert:
(13a) For the purposes of subclause (13), a voters roll will be taken to have
been brought up-to-date when copies of the roll are available for
public inspection under this clause.

25

(7)

Schedule 1, clause 3(15)—delete "in printed form" wherever occurring

(8)

Schedule 1, clause 3—after subclause (19) insert:
(20) If a copy of the voters roll is provided to a person under this clause, a
person who uses that copy of the roll, or information contained in
that copy of the roll, for a purpose other than the distribution of
matter calculated to affect the result of a local government election
or a purpose related to the holding of such an election is guilty of an
offence.
Maximum penalty: $10 000.

30

(9)
35

Schedule 1—after clause 3 insert:

3A—Nominating person to vote on behalf of body corporate or
group
(1)

40

104

The chief executive officer must, by notice in writing to each body
corporate and group on the voters roll, request that the body
corporate or group nominate, in the form determined by the Electoral
Commissioner (the nomination form), an eligible person to vote on
its behalf.
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(2)

The notice in subclause (1) must—
(a)

5

(b)
(3)
10

be issued to each body corporate or group—
(i)

in the case of a periodic election—not later than
7 weeks before the relevant closing date; or

(ii)

in the case of any other election, or a poll—not later
than 4 weeks before the relevant closing date; and

enclose the nomination form.

A body corporate or group may nominate an eligible person to vote
on its behalf by providing the completed nomination form to the
chief executive officer by the relevant closing date.

3B—Nominating default person to vote on behalf of body
corporate or group
(1)
15

If the chief executive officer has not received a nomination under
clause 3A(3) by the relevant closing date, or the person nominated is
not an eligible person, the chief executive officer must—
(a)

in the case of a body corporate—nominate the first officer of
the body corporate (to be taken alphabetically); or

(b)

in the case of a group—nominate the first member of the
group or officer of a body corporate that is a member of the
group (to be taken alphabetically) (as the chief executive
officer thinks fit),

20

to vote on behalf of the body corporate or group (a default person).
(2)

Despite subclause (1), the chief executive officer must not nominate
a person under that subclause if the person is already on the voters
roll or otherwise entitled to be enrolled on the voters roll.

(3)

For the purposes of subclause (1), the chief executive officer may—

25

(a)

in the case of a body corporate (including a body corporate
that is a member of a group)—use the most recent
information that is available after the relevant closing date
from the Australian Securities and Investments Commission
concerning the name and age of the persons specified in that
subclause; or

(b)

in the case of a group—use the most recent information held
by the council after the relevant closing date concerning the
name and age of the persons specified in that subclause.

30

35
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3C—Notice of default person and further nomination of person
to vote on behalf of body corporate or group
(1)
5

10

The chief executive officer must, within 14 days after the relevant
closing date, give notice in writing to each body corporate or group
enrolled on the voters roll in respect of which there is no nominated
person—
(a)

if a default person has been nominated by the chief
executive officer under clause 3B(1)—of the name of the
default person; or

(b)

if a default person has not been nominated—that no default
person has been nominated,

and of the option for the body corporate or group to nominate an
eligible person (if any) in the form determined by the Electoral
Commissioner (the nomination form) and within the prescribed
period.

15

(2)

A body corporate or group may nominate an eligible person to vote
on its behalf by providing the completed nomination form to the
chief executive officer within the prescribed period.

(3)

If the chief executive officer does not receive a nomination from the
body corporate or group within the prescribed period, or receives a
nomination but the person nominated is not an eligible person—

20

(a)

where a default person has been nominated under
clause 3B(1)—the default person remains the person
nominated to vote on behalf of the body corporate or group;
or

(b)

where a default person has not been nominated—no person
is nominated to vote on behalf of the body corporate or
group (and ballot papers will not be issued to the body
corporate or group under clause 18).

25

30

(4)

In this clause—
prescribed period means 21 days after the relevant closing date.

(10) Schedule 1, clause 4(3) to (5)—delete subclauses (3) to (5) (inclusive) and substitute:
(3)
35

A natural person is entitled to vote at an election or poll for a body
corporate or group which has its name on the voters roll if—
(a)

the natural person is the nominated person on the voters roll
for the body corporate or group; or

(b)

the natural person is the default person on the voters roll for
the body corporate or group.

(11) Schedule 1, clause 5(1)(a)—delete paragraph (a) and substitute:
40

(a)

the person is an Australian citizen; and

(12) Schedule 1, clause 5(5)—delete subclause (5)
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(13) Schedule 1, clause 18(1)—delete subclause (1) and substitute:
(1)
5

10

15

Subject to subclause (1a), the returning officer must, as soon as
practicable after the twenty eighth day before polling day, and in any
event not later than 21 days before polling day, issue to every natural
person, body corporate or group who or which has their or its name
on the voters roll used for the purposes of the election or poll postal
voting papers consisting of—
(a)

a ballot paper (or, in an appropriate case, ballot papers)
authenticated to the satisfaction of the returning officer; and

(b)

an opaque envelope bearing a declaration (in a form
determined by the Electoral Commissioner), to be completed
by the voter, declaring the voter's date of birth and—
(i)

that the ballot paper contained in the envelope
contains their vote; and

(ii)

that they have not already voted at the election or
poll; and

(iii) if the voting papers are issued to a body corporate
or group—
20

25

(A)

the voter's full name; and

(B)

that the voter is the nominated person or
default person for the body corporate or
group.

(1a) Postal voting papers must not be issued under this clause to a body
corporate or group which has its name on the voters roll for the
election or poll if there is no nominated person or default person for
the body corporate or group.
(14) Schedule 1, clause 18(4)—delete subclause (4) and substitute:
(4)

30

Postal voting papers must also be issued to any person, body
corporate or group of persons whose name does not appear on the
voters roll but who claims to be entitled to vote at the election or poll
and applies to the returning officer for voting papers not later than
5 pm on the seventh day before polling day.

(15) Schedule 1, clause 18(7)—delete "Postal" and substitute:
Subject to subclause (1a), postal
35

(16) Schedule 1, clause 19(2)(a)(iii)—delete "voting on behalf of a body corporate or
group of persons in accordance with this Schedule" and substitute:
the nominated person or default person for a body corporate or group
(17) Schedule 1, clause 19(2)(a)(iv)—delete subparagraph (iv)
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(18) Schedule 1, clause 23—delete the clause and substitute:

23—Returns for candidates
(1)
5

A person who is a candidate for election to an office of the Adelaide
City Council must furnish to the returning officer, in accordance with
the requirements of this Part—
(a)

within 30 days after the conclusion of the election—
(i)

a campaign donations return under this Division;
and

(ii)

a campaign expenditure return under this Division;
and

10

(b)
(2)
15

within the period applying under clause 24A(1)—a large
gifts return under this Division.

A return under this Division must be in the form determined by the
returning officer and completed and furnished in the manner
determined by the returning officer.

(19) Schedule 1, clause 24(1)—after "this clause" insert:
and clause 24B
(20) Schedule 1, clause 24(1)(e)—delete ", other than a registered industrial organisation"
(21) Schedule 1, clause 24(2)—after paragraph (b) insert:
20

or
(c)

a gift disclosed in a large gifts return under clause 24A.

(22) Schedule 1, clause 24(3)—delete subclause (3)
(23) Schedule 1—after clause 24 insert:

24A—Large gifts returns
25

(1)

If—
(a)

a candidate for election to an office of the Adelaide City
Council receives a gift or gifts from a person during the
disclosure period; and

(b)

the total amount or value of the gift or gifts is more than the
prescribed amount,

30

the candidate must, within the prescribed period, furnish a return to
the returning officer.
(2)
35

A large gifts return must set out—
(a)

the amount or value of each gift; and

(b)

the date on which each gift was made; and

(c)

—
(i)

108

if the gift or gifts were made on behalf of the
members of an unincorporated association—
HA GP 418-B OPC 418

B109
Statutes Amendment (Local Government Review) Bill 2020
Amendment of City of Adelaide Act 1998—Part 4

5

(ii)

10

(A)

the name of the association; and

(B)

the names and addresses of the members of
the executive committee (however
described) of the association; or

if the gift or gifts were purportedly made out of a
trust fund or out of the funds of a foundation—
(A)

the names and addresses of the trustees of
the fund or of the funds of the foundation;
and

(B)

the title or other description of the trust
fund or the name of the foundation, as the
case requires; or

(iii) in any other case—the name and address of the
person who made the gift or gifts.
15

(3)

A large gifts return need not be furnished in respect of a private gift
made to the candidate.

24B—Disclosure period etc for returns
For the purposes of clauses 24 and 24A—
(a)
20

25

30

the disclosure period is the period that commenced—
(i)

in relation to a candidate in an election who was a
new candidate (other than a candidate referred to in
subparagraph (ii))—12 months before polling day
for the election; or

(ii)

in relation to a candidate in an election who was a
new candidate and when they became a candidate in
the election was a member of the Council by virtue
of having been appointed under the Local
Government Act 1999—on the day on which the
person was so appointed as a member of the
Council; or

(iii) in relation to a candidate in an election who was not
a new candidate—at the end of 21 days after polling
day for the last preceding election in which the
person was a candidate,
35

and that ended, in any of the above cases, at the end of
21 days after polling day for the election; and
(b)

40
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a candidate is a new candidate, in relation to an election, if
the person had not been a candidate in the last general
election of a council and had not been a candidate at a
supplementary election held after the last general election of
a council; and
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(c)

2 or more gifts (excluding private gifts) made by the same
person to a candidate during the disclosure period are to be
treated as 1 gift; and

(d)

a gift made to a candidate is a private gift if it is made in a
private capacity to the candidate for their personal use and
the candidate has not used, and will not use, the gift solely
or substantially for a purpose related to an election.

5

(24) Schedule 1, clause 27(c)—delete "chief executive" and substitute:
returning
10

(25) Schedule 1, clause 28(1)—delete "chief executive" and substitute:
returning
(26) Schedule 1, clause 28(2)(b)—delete "chief executive" and substitute:
returning

15

(27) Schedule 1, clause 28(3)—delete "chief executive" wherever occurring and substitute
in each case:
returning
(28) Schedule 1, clause 30(1)—delete "chief executive" and substitute:
returning
Note—

20

The following Note will be inserted at the foot of clause 30(3):
"Note—
The office of a member of a council who fails to submit a return may
become vacant under Chapter 5 Part 2 of the Local Government
Act 1999."

25

(29) Schedule 1, clause 31(1) to (4)—delete subclauses (1) to (4) (inclusive) and substitute:
(1)

The returning officer must keep at their principal office each return
furnished to the returning officer under Division 2.

(2)

The returning officer must—
(a)

in the case of a large gifts return—within the prescribed
period after the return is received by the returning officer;
and

(b)

in any other case—at the end of 8 weeks after the day before
which the return was required to be furnished to the
returning officer,

30

35

make a copy of each return available on a website maintained by the
returning officer.
(30) Schedule 1, clause 31(5)—delete "chief executive" and substitute:
returning
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(31) Schedule 1, clause 33(2)—delete "chief executive officer of the Council" and
substitute:
returning officer

Part 5—Amendment of Crown Land Management Act 2009
5

192—Insertion of section 20A
After section 20 insert:

20A—Revocation of dedicated land classified as community land
If, in relation to dedicated land that is classified as community land
under Chapter 11 Part 1 Division 3 of the Local Government
Act 1999 (relevant land)—

10

15

(a)

the dedication of the relevant land is revoked under
section 19; or

(b)

the relevant land is withdrawn from the care, control and
management of a council under section 20,

the classification of the relevant land as community land under the
Local Government Act 1999 is taken to be revoked (and such
revocation has effect for the purposes of the Local Government
Act 1999).

Part 6—Amendment of Equal Opportunity Act 1984
20

193—Amendment of section 87—Sexual harassment
Section 87(6e)—delete "an officer or employee of the council." and substitute:
—

25

(a)

an officer or employee of the council; or

(b)

another member of the council.

Part 7—Amendment of Planning, Development and
Infrastructure Act 2016
194—Amendment of section 83—Panels established by joint planning boards
or councils
Section 83—after subsection (2) insert:

30

(2a) Despite subsection (1)(e), a member of a council appointed as a
member of an assessment panel is not required to disclose their
financial interests in accordance with Schedule 1 while the member
holds office as a member of a council.
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195—Amendment of section 84—Panels established by Minister
Section 84—after subsection (1) insert:
(1a) Despite subsection (1)(f), a member of a council appointed as a
member of an assessment panel is not required to disclose their
financial interests in accordance with Schedule 1 while the member
holds office as a member of a council.

5

Part 8—Amendment of Public Finance and Audit Act 1987
196—Amendment of section 4—Interpretation
Section 4(1), definition of authorised officer—delete "or to make an examination"
and substitute:

10

or review, or to make an examination,

197—Amendment of section 30—Obligation to assist Auditor-General
Section 30—delete "or making an examination" and substitute:
or review, or making an examination,
15

198—Amendment of section 32—Audit etc of publicly funded bodies and
projects and local government indemnity schemes
(1)

Section 32(1)—delete subsection (1) and substitute:
(1)

20

The Auditor-General may—
(a)

audit the accounts of a publicly funded body; or

(b)

examine or review the accounts of a publicly funded body;
or

(c)

review the efficiency, economy and effectiveness of the
activities of a publicly funded body; or

(d)

examine or review accounts relating to a publicly funded
project and review the efficiency, economy and
effectiveness of the project; or

(e)

examine or review accounts relating to a local government
indemnity scheme and review the efficiency, economy and
effectiveness of the scheme.

25

30

(2)

Section 32(1a)—before "examination" wherever occurring insert in each case:
audit, review or

(3)

Section 32(1b)—before "examination" insert:
audit, review or
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(4)

Section 32—after subsection (1b) insert:
(1c) A person to whom information or a document is provided in
connection with an audit, review or examination under this section
must not disclose the information or document except as authorised
under subsection (1d).
Maximum penalty: $5 000 or imprisonment for 2 years.

5

(1d) Information or a document may be disclosed if—

10

15

(a)

the disclosure is made with the consent of the person who
provided the information; or

(b)

the disclosure is authorised or required under any other Act
or law; or

(c)

the disclosure is authorised or required by a court or tribunal
constituted by law; or

(d)

the disclosure is authorised by regulation.

(1e) A person to whom a document containing a summary of findings of
the Auditor-General is provided in connection with an audit, review
or examination under this section must not copy or otherwise
reproduce the summary (in whole or part), except—
(a)

as is necessary for the purposes of making submissions or
comments to the Auditor-General in relation to the audit,
review or examination; or

(b)

as is necessary for the purposes of obtaining legal advice in
relation to the audit, review or examination; or

20

(c)

as otherwise authorised by regulation or by the
Auditor-General.
Maximum penalty: $5 000 or imprisonment for 2 years.

25

(5)

Section 32(2)—delete subsection (2) and substitute:
(2)

After—
(a)

conducting any audit or making any examination under
subsection (1); or

(b)

conducting a review under subsection (1) requested by the
Treasurer or the Independent Commissioner Against
Corruption,

30

the Auditor-General must prepare a report setting out the results of
the audit, review or examination.

35

(6)

Section 32(3)—delete "the report" and substitute:
a report under subsection (2)

(7)

Section 32(3)(a) to (c)—before "examination" wherever occurring insert in each case:
audit, review or
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(8)

Section 32—after subsection (3) insert:
(4)

After conducting a review of a publicly funded body under
subsection (1) (other than a review requested by the Treasurer or the
Independent Commissioner Against Corruption), the
Auditor-General may prepare a report setting out the results of the
review.

(5)

The following provisions apply to a report prepared under
subsection (4):

5

(a)
10

20

(i)

any publicly funded body concerned in the review;
and

(ii)

the President of the Legislative Council and the
Speaker of the House of Assembly;

(b)

the Auditor-General may deliver copies of the report to any
other person the Auditor-General thinks appropriate;

(c)

the Auditor-General may publish a copy of the report in
such manner as the Auditor-General thinks appropriate.

15

(6)

the Auditor-General must deliver copies of the report to—

A document or information (including data) may be annexed to a
report under this section either by including a copy of the document
or information in an annexure or by including in an annexure a
reference to a website on which the document or information has
been, or will be, published by the Auditor-General.

199—Amendment of section 34—Powers of Auditor-General to obtain
information
25

(1)

Section 34(1)—delete "or make an examination" and substitute:
or review, or make an examination,

(2)

Section 34(1)(c) and (d)—after "audit" wherever occurring insert in each case:
, review

30

Part 9—Amendment of South Australian Local Government
Grants Commission Act 1992
200—Amendment of section 19—Information to be supplied to Commission
Section 19(3)—delete "Where" and substitute:
Subject to any relevant provision of the Commonwealth Act or an instrument
under that Act, if

114
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Section of the Act
being amended

Proposed amendment

LGA Comment

City of Norwood Payneham & St Peters
Response

Local Government Act 1999
3

Not Applicable.

Objects

(f) to encourage local government to provide
appropriate services and facilities to meet the
present and future needs of local communities and
to provide for appropriate financial contributions by
ratepayers to those services and facilities

The Council supports the proposed
amendment.

6

Revised part b:

Principal role of
council

“6(b) to make decisions about the provision of
various public services and facilities that will
benefit the community in the context of the
capacity and willingness of ratepayers to pay for
those services and facilities.”

The LGA is seeking clarification on what
that means in practice and whether this
additional principal creates grounds for
council budgetary decisions to be
contested.

The Council supports the proposed
amendment.

7

Amendment to part b and new part ba

Functions of a
council

(ba) to determine the appropriate financial
contribution to be made by ratepayers to the
resources of the council.

A number of additions in the ‘role’ and
‘functions’ sections tie into later changes
relating to rate setting and Ministerial
directions. These preliminary sections
related to the role and functions of
council are considered to be acceptable,
but the later sections on rate capping
and new Ministerial ability to override
council policies are strongly opposed.

The Council supports the proposed
amendment.

8

(ea) Seek to collaborate, form partnerships and
share resources with other councils…

A number of additions in the ‘role’ and
‘functions’ and ‘principles’ sections tie
into later changes relating to rate setting
processes.

The Council supports the proposed
amendment.

Principles to be
observed by a
council

(h) seek to ensure that council resources are used
fairly, effectively and efficiently and council
services, facilities and programs are provided
effectively and efficiently.
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Section of the Act
being amended

Proposed amendment

LGA Comment

City of Norwood Payneham & St Peters
Response

(ia) seek to balance the provision of services
facilities and programs with the financial impact of
the provision of those services, facilities and
programs on ratepayers.
11A
Number of elected
members

The number of members of a council (including the
Mayor) will be capped at 12.
Remove current Representation Review clauses.
New requirement to review number of wards and
number of electors per ward. But no longer need to
review the number of members.
If a council conducts a review by 2022, they can
implement this change for 2022 council elections.
If not, then must implement by the 2026 elections.

This proposal needs to be tested with
member councils before the LGA forms
a position.
During sector consultation in 2019, most
councils preferred to retain their current
arrangements.
If councils have started a
Representation Review under current
Act, they can use this process for
purpose of this section.
This proposal is designed to be a
simpler process and respond to
feedback from councils that the current
Representation Review process is overly
complex.

The Council supports simplification of the
current representation review process.
However, the Act should not prescribe a
predetermined number of Elected Members
for each Council. A “one-size-fits-all”
approach does not align appropriate
democratic representation across Local
Government as it is comprised of various
sizes and demographics.
A more sensible approach would be to apply
arrangements similar to those regarding
Elected Member Allowances – that is,
prescribing a minimum and maximum
number of Elected Members by population
size. In other words, representation numbers
for each council should be determined on a
population basis via groupings of Councils.
Each individual Council should then be able
to determine its Ward boundaries (if
applicable), based on the 10% (+/-) quota as
set out in the Act to ensure equality in
representation across the Council area.
A review therefore would only be required for
Ward boundaries as a result of population

http://onenpsp/sites/teams/gca/Executive Management/Management/Council Reports/2020/Attachments/Statutes Amendment (Local Government Review) Bill 2020 - Submission - Attachment C.docx

Page 2 of 35

C3
Statutes Amendment (Local Government Review) Bill 2020
City of Norwood Payneham & St Peters Submission

Section of the Act
being amended

Proposed amendment

LGA Comment

City of Norwood Payneham & St Peters
Response
variations which impact on the Elected
Member representation ratios within Council
Wards.
If this amendment is introduced, this
Council’s next Representation Review is due
in 2024, and therefore the proposed changes
to the number of Elected Members will come
into effect for the 2026 Local Government
Elections.

12
Representation
review process

If a council has area councillors but not wards,
they will not need to perform a representation
review.
Councils must consult with the public regarding the
representation report. The resulting report must
include public submissions.

44
Delegations

Amendment to include Joint Planning Boards as a
possible delegate.
Deletion of capacity to inspect or pay a fee for an
extract of the delegations register.

50
Community
Engagement Charter

Current public consultation provisions in Section
50 have been deleted.
Introduces one Community Engagement Charter
for the whole local government sector.

If a council has wards, they may still
need to conduct a representation review
on the optimal number of electors in
each ward.

Please refer to the comments above.

The Bill includes transitional provisions
that will capture reviews that have
already commenced or will commence
before the 2022 council elections.
Councils retain the ability to make
decisions about delegations and the
terms and conditions of a delegation.
There is no requirement to make a
delegation.

The Council supports the proposed
amendment.

This proposal needs to be tested with
member councils before the LGA forms
a position

The Council does not support the proposed
introduction of a Community Engagement
Charter.

The concept of a state-wide Community
Engagement Charter is consistent with
the LGA’s previous local government
reform submission.

Whilst the Council supports, in principle, the
proposal to replace the current complex and
prescriptive public consultation requirements
in the Act with a contemporary approach that
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Section of the Act
being amended

Proposed amendment

LGA Comment

This will replace many individual sections requiring
councils to report info, consult, publish in
newspapers, keep hard copy at principal office etc.

Consolidating consultation
arrangements within one state-wide
charter could lead to savings and
efficiencies by reducing duplication and
allowing for more targeted and effective
consultation to occur.

The Charter will be decided by the Minister and
Gazetted and will apply across all councils.
Some parts will be mandatory, others will be up to
council policy (See Section 50A).
The Minister approves and varies the Charter, after
consultation with the LGA.

City of Norwood Payneham & St Peters
Response
sets minimum notification and consultation
standards, councils should retain the
flexibility to determine the type of consultation
that is appropriate in the circumstances.

Local government will be consulted on
the development of and any variation to
the Charter, via a process facilitated by
the LGA.
To be effective, it is considered that the
Charter needs to:




50A
Council community
engagement policy

Each council must have its own policy on how to
implement the Community Engagement Charter.

Clarify the matters that councils
must consult on, but not require
councils to consult on minor or
uncontroversial decisions; and
Ensure complaints about noncompliance with the Charter are
dealt with in an efficient manner
through an administrative
process.

A large number of sections in the Act
relating to specific consultation on
specific matters are deleted, as a
consequence of new section 50 and
50A.

Please refer to comments above.

Councils must consult with the
community regarding adoption of their
Policy or if they want to vary it.
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Section of the Act
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Proposed amendment

LGA Comment

City of Norwood Payneham & St Peters
Response

This policy must be consistent with the
Charter.
A failure to comply with a Community
Engagement Charter or the council’s
related community engagement policy
still exposes the subsequent council
decision to judicial review.
54
Casual vacancy

If a council member resigns to take up another
position (eg Mayor) their position as member
becomes vacant.

This proposal is consistent with the
LGA’s previous local government reform
submission.

The Council supports the proposed
amendment.

If a Council Member runs for State Parliament,
they are automatically granted a ‘leave of
absence’’.

This proposal is consistent with the
LGA’s previous local government reform
submission.

The Council supports the proposed
amendment.

The leave commences at the close of nominations
– even if the member/candidate is campaigning
earlier.

During previous elections, there have
been inconsistent approaches by
candidates in relation to standing down
from council roles and payment of
allowances. These proposed provisions
create a level playing field for all council
members.

A supplementary election will not be held to fill a
casual vacancy if the vacancy occurs within 12
months before a periodic or general election.
55A
Leave of absence –
council member
contesting election

The provision applies to any council office –
including council committees and subsidiaries.
If a candidate withdraws their nomination, they are
automatically reinstated to their council position.
Members will not receive remuneration/
allowances during the leave period.

Elected Members should not be able to use
their official title of ‘Mayor’ or ‘Councillor’
during the leave of absence.

It appears that council members can still
call themselves ‘Mayor’ or ‘Councillor’
during the leave of absence.
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Section of the Act
being amended

58
Specific roles of
principal member

Proposed amendment

LGA Comment

In subsection 5, candidates can’t use council
facilities in this leave period.

The LGA will seek feedback from
member councils on the optimal wording
for this section.

New sections clarifying the role of a principal
member of council. This includes:

This proposal needs to be tested with
member councils before the LGA forms
a position.





59
Role of members of
council

“Providing leadership and guidance to the
council.
To lead the promotion of positive and
constructive working relationships amongst
members of the council
To provide guidance to council members on
the performance of their role; and

To support council members understanding on the
separation of responsibilities between elected
representatives and employees of the council.”
New responsibilities added to the role of a member
of Council including:
“(a) as a member of the governing body of the
council—
(i) to act with integrity; and
(ii) to ensure positive and constructive working
relationships within the council; and
(iii) to recognise and support the role of the
principal member under the Act; and
(iv) to develop skills relevant to the role of a
member of the council and the functions of the
council as a body; and
…

City of Norwood Payneham & St Peters
Response

The Council supports the proposed
amendment.

Mayors are not given specific new
powers.
The proposed section states general
principles, setting out what the principal
member’s leadership role entails.

‘Integrity’ is not defined and will have a
common law definition.
The existing Act and Bill contain specific
sections about integrity, which are still
primarily regulated by ICAC, the OPI
and Ombudsman.

http://onenpsp/sites/teams/gca/Executive Management/Management/Council Reports/2020/Attachments/Statutes Amendment (Local Government Review) Bill 2020 - Submission - Attachment C.docx

The Council supports the LGA’s position and
agrees that the definition of ‘integrity’ lacks
clarity.
It is suggested that section 59(1)(a)(i) instead
requires Elected Members to ‘comply with the
integrity provisions relating to council
members’, as is required by the proposed
Section 109(3) in relation to Council
employees.
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Section of the Act
being amended

Proposed amendment

LGA Comment

City of Norwood Payneham & St Peters
Response

(ix) to participate in setting and assessing
performance standards to be met under the
council's contract with the chief executive
officer; and
(x) to serve the overall public interest of the
council;”
62

The prohibitions on disclosure of confidential
council information are extended to documents
that the council member “knows or ought
reasonably to have known is …required to be
treated confidentially”.

This change will clarify council member
confidentiality obligations and make it
easier to establish that a breach has
occurred.

The Council supports the proposed
amendment.

Not Applicable.

Code of conduct for
members

Provisions relating to the Code of Conduct for
Council Members have been deleted. The Code
will be replaced with ‘behavioural standards’ to be
published by the Minister (see Section 75E).

The Council does not support the proposed
amendment. There is not enough detail
regarding the proposed behavioural
standards to be published by the Minister.

68

(1a)

If a council member fails to return their
Register after a defined period (in most
cases 12 months) the member will be
suspended.

Consultation with member councils in
2019 showed support for clear
consequences for a breach of this
requirement.

The Council supports the proposed
amendment.

(1b)

If a member is suspended under this
section, so are their member allowances.

(3a)

If the member subsequently submits a
return, to the satisfaction of the CEO, the
CEO will publish a notice on website to this
effect.

The proposed clause gives council
CEOs a role in imposing consequences,
including exercising a degree of
discretion (ie determining whether the
return is satisfactory).

General Council
Member duties

63

Council Member
Register of Interests

(3a)(b) The suspension is revoked upon
publication of this notice.

The LGA will seek feedback from
member councils on the optimal wording
for this section.
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Whilst the provisions relating to the Register
of Interests and the completion of Primary
and Ordinary Returns by Elected Members
have previously been complied with by this
Council, this has clearly been an issue for a
number of Councils with respect to the
accuracy of the information provided and/or
submitting returns within the required
timeframes.
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Section of the Act
being amended

Proposed amendment
(3b)

70
Inspection of
Register

LGA Comment

City of Norwood Payneham & St Peters
Response

If the failure to submit a return continues,
the CEO may refer to SACAT

All information within Register of Interests with the
exception of residential address information will be
published on Council’s website.

This proposal is consistent with the
LGA’s previous local government reform
submission.

The Council supports the proposed
amendment.

This proposal is consistent with the
LGA’s previous local government reform
submission.

The Council supports the proposed
amendment.

The new sections are simpler and less
confusing. They should allow greater
council member participation in decisionmaking where there is no actual conflict,
or the conflict can be managed
appropriately.

The Council supports the proposed
simplification of the conflict of interest
provisions.

Additional information can be suppressed for
personal safety.
72A
Register of gifts and
benefits

These new provisions replace the requirements
relating to gifts and benefits that were in the Code
of Conduct for Council Members, which is
proposed to be revoked.
The Minister will declare the threshold amount for
the purpose of this clause.
The Minister must consult the LGA prior to making
this declaration.

74-75D
Conflicts of interest

The three categories of Conflict of Interest are
reduced to two: ‘General Conflicts of Interest’ and
‘Material Conflicts of Interest’.
A member of a council will not be regarded as
having a conflict of interest in a matter if the
interest is held in common with a ‘substantial
proportion’ of the ratepayers, electors or residents
of the council area (if that interest is equal).
Onus is on the council or member to
declare/decide whether they have a conflict.
Failure to declare a conflict can result in penalties.

Areas where further clarification is
required include:


However, the terminology should be
simplified further to provide greater clarity in
use of the provisions – e.g. ‘conflict’ and
‘perceived conflict’, rather than ‘material
conflict’ and ‘general conflict’.

circumstances where the council
has nominated an elected
member to the board of another
legal entity;

http://onenpsp/sites/teams/gca/Executive Management/Management/Council Reports/2020/Attachments/Statutes Amendment (Local Government Review) Bill 2020 - Submission - Attachment C.docx

Page 8 of 35

C9
Statutes Amendment (Local Government Review) Bill 2020
City of Norwood Payneham & St Peters Submission

Section of the Act
being amended

Proposed amendment

LGA Comment



75E
Behavioural
standards

The Minister may publish and vary Member
‘Behavioural Standards’. These Standards are not
set out in the Bill.
The Behaviour Standards replace the provisions
relating to behaviour in the current Code of
Conduct for Elected Members, which is proposed
to be revoked.
They apply State-wide.
The Minister must consult the LGA first.
The Minister’s decision will be published in the
Government Gazette.

mechanisms for abstaining; and
the ‘substantial proportion’ test.

There will continue to be multiple (but
slightly different) sources of rules that
govern member behaviour. This
includes:




City of Norwood Payneham & St Peters
Response

the Act;
in these proposed ‘Member
‘Behaviour Standards’; and
in the ‘Council Behavioural
Support Policies’ (see Section
75F).

The Council does not support the proposed
amendment. There is not enough detail
regarding the proposed behavioural
standards to be published by the Minister.
The Council agrees with the LGA’s position
that continuing to have multiple sources of
rules that govern member behaviour could be
confusing and will require support and
guidance.

This could be confusing, and it will be
important for the LGA to provide support
and guidance.
These standards will be reviewable by
Parliament, which provides a level of
oversight of the decisions made by a
Minister.

75F
Council behavioural
support policies

Council may implement their own “behavioural
support policies” on how to support “appropriate
behaviour by members of the council”. These can’t
be inconsistent with the Behavioural Standards.
Council must review these within six (6) months of
general elections.
Council must consult the public on these.

Sector feedback indicated that dedicated
meetings (usually just after elections),
where councillors deliberated and then
agreed on behavioural standards, led to
strong improvements in meeting culture.
The Bill will enable each council to
address these issues and to approve
their own policy.

The Council does not support the proposed
introduction of Council Behavioural Support
Policies, on the basis that this does not
promote consistency in behavioural
standards across the Local Government
sector and is contrary to the purpose of the
existing Code of Conduct for Council
Members.

Council members must comply with their CBSPs.

http://onenpsp/sites/teams/gca/Executive Management/Management/Council Reports/2020/Attachments/Statutes Amendment (Local Government Review) Bill 2020 - Submission - Attachment C.docx
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Section of the Act
being amended

Proposed amendment

LGA Comment

City of Norwood Payneham & St Peters
Response

Members may face sanctions for a
breach of a CBSP.
The Council itself can impose limited
sanctions (see Section 262C).
A breach of the CBSP could constitute
‘misbehaviour’ (Section 262E), could be
referred to the new Behavioural
Standards Panel and could result in
more serious sanctions or penalties.
75G
Council Member
health and safety
duties

Council members are not ‘workers’ for the purpose
of the WHS Act, however, they will now have
specific WH&S obligations.
Council members must not adversely affect the
health and safety of other members of council or
employees.
Could include a direction that a member of a
council not attend a meeting of the council or a
Committee meeting.
Council members must follow the reasonable
directions of a responsible person (the CEO,
Mayor or Deputy Mayor, depending on the
situation) in this respect.

This proposal needs to be tested with
member councils before the LGA forms
a position.

The CEO will have clear powers to put in
place arrangements to ensure employee
safety. This could include, for example
implementing administrative
arrangements to limit contact between
council members or between a council
member and an employee.

The Council does not support the proposed
amendment.

Whilst the Council supports Elected Members
having WH&S obligations in principle, there is
a lack of detail regarding the management
framework around these new obligations,
including the Chief Executive Officer’s role in
administering the new provisions.

The LGA has sought advice from
Norman Waterhouse Lawyers to clarify
the proposed role of CEOs in
administering this provision.
Where appropriate in the circumstances,
provision for alternative participation in a
council or committees should be
considered.
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Section of the Act
being amended
76
Member allowances

Proposed amendment

LGA Comment

Member Allowances set by Remuneration
Tribunal.

The requirement of the Remuneration
Tribunal to consult with the LGA and
reach agreement on arrangements has
been deleted.

LGA to pay Remuneration Tribunal their
“reasonable costs”.

City of Norwood Payneham & St Peters
Response
The Council supports the proposed
amendment.

Clarification is required regarding
“reasonable costs” to ensure there are
appropriate limits on the cost to councils
(via the LGA).
100% of South Australian councils are
currently members of the LGA and they
enjoy the numerous savings and
benefits that result from their
membership. However, provisions need
to be made that enable an equitable
proportion of the costs to be recovered
from a council that may withdraw or be
expelled from the LGA in the future.
80A
Training and
development

‘LGA Training Standards’ will still be specified in
the Regulations.
Each council must adopt their own policy for
conduct and completion of training and
development by their members.
If a council member has not completed the
training, the CEO must suspend the council
member unless the council member satisfies the
CEO that good reasons exist.
(See Section 262 for referral to Behavioural
Standards Panel and penalties.)

The LGA submission recommended that
there be approved candidate training
and candidates must indicate whether
they have completed the approved
candidate training, when nominating for
council elections.
At present, the State Government does
not intend to include these in the (yet to
be drafted) Regulations.
Feedback from members is required
about the proposed role for council

http://onenpsp/sites/teams/gca/Executive Management/Management/Council Reports/2020/Attachments/Statutes Amendment (Local Government Review) Bill 2020 - Submission - Attachment C.docx

The Council supports the proposed
amendments in relation to the requirement to
have a training and development policy for
Elected Members, as the Council already has
such a policy.
The Council does not support the proposed
power of a Chief Executive Officer to
suspend an Elected Member for failure to
complete training – this power should be held
by an independent body.
The Council agrees with the LGA’s position
that there should also be compulsory
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Section of the Act
being amended

80B
Suspension –
member of council
subject to
intervention order

Proposed amendment

New power to suspend a council member who is
the subject of an intervention order.
The CEO will have a discretion to suspend a
member.

LGA Comment

City of Norwood Payneham & St Peters
Response

CEOs in enforcing compliance with the
training standards.

candidate training regarding the role of an
Elected Member, which candidates are
required to complete prior to nominating as a
candidate in a Local Government Election.

This proposal needs to be tested with
member councils before the LGA forms
a position.

The Council does not support the proposed
power being provided to a Chief Executive
Officer to suspend an Elected Member who is
the subject of an intervention order – this
power should be held by an independent
body.

The LGA has sought advice from
Norman Waterhouse Lawyers to clarify
the proposed role of CEOs in
administering this provision.
Feedback from members is required
about the proposed role for council
CEOs.

90(3)(o)
Meetings to be held
in public except in
special
circumstances
90(8)
Informal gatherings

New exemption, allowing councils to discuss
potential award recipients in confidence.

This is a minor but welcome
amendment.

The Council supports the proposed
amendment.

This will allow the names of awardwinners to not enter the public domain
until the award is presented.
The rules relating to informal gatherings are
simplified.

The current provisions are confusing
and unintentionally broad.

The Bill replaces 'informal gatherings or
discussions' with a simpler scheme of clearly
defined 'information and briefing sessions'.

These new sessions will enable councils
to more easily discuss and better
understand their business but will also
retain the expectation that these
sessions cannot be used to obtain, or

http://onenpsp/sites/teams/gca/Executive Management/Management/Council Reports/2020/Attachments/Statutes Amendment (Local Government Review) Bill 2020 - Submission - Attachment C.docx

The Council supports the proposed
amendments and the requirement to no
longer have a policy in relation to informal
gatherings.
However, although the Bill has reduced the
scope of the type of activities caught within
the definition of ‘informal gatherings’, it now
requires virtually all ‘information and briefing
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Section of the Act
being amended

90A
Information or
briefing sessions

Proposed amendment

The definition associated with ‘information or
briefing session’ has been improved. If it is one of
these, it needs to be open to the public and a
record made.

LGA Comment

City of Norwood Payneham & St Peters
Response

effectively obtain, decisions that should
be made in a public council meeting.

sessions’ to be held in public unless a
confidentiality order is made under Section
90(3) of the Act.

As per Section 90(8) above.

Please refer to the comments above.

Almost all of the reporting consultation
provisions are removed from the Act and
will be replaced by a schedule.

The Council supports the proposed
amendment.

The CEO makes decisions regarding whether a
matter will be on the agenda.
The provisions prevent the making of decisions at
these sessions.
Further details will be clarified through regulation.

92
Access to meetings
and documents –
code of practice

Councils must already have a Code of Practice
about meetings and access to documents. The
new obligation requires councils to consult with the
public before adopting, altering or substituting this
Code.
Council reporting obligations are taken out of the
various sections of the Act and will be replaced by
a schedule, making it easier for councils and the
public to understand what needs to be reported
(and how).

97(3a)
Chief executive
officer – vacancy in
office

Before council can terminate a CEO’s
employment, they must have regard to advice from
a “qualified independent person”.

Similarly, the Bill also removes
requirements to have documents
available to the public (online or in
office), e.g. Sections 77, 79, 105, 252,
259.

The detail of this proposal needs to be
tested with member councils before the
LGA forms a position.
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The Council supports the proposed
amendment.
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Section of the Act
being amended

Proposed amendment

LGA Comment

Definition: “a legal practitioner OR someone
determined by the council to have appropriate
qualifications or experience in human resource
management”.

Council must consider the advice but is
not bound by it.

98

New provisions regarding filling a CEO vacancy.

Appointment
procedures

Councils no longer need to advertise in a
newspaper -instead, can use a website.

Councils will typically engage a suitably
qualified and experienced third party to
assist with CEO recruitment.

Selection Panel: At least one is not a council
member or member of staff.

City of Norwood Payneham & St Peters
Response

This provision only applies to some of
the grounds for termination. There is no
requirement to obtain this advice if the
CEO is ‘guilty of an offence’, etc.
The Council supports the proposed
amendment.

The detail of this proposal needs to be
tested with member councils before the
LGA forms a position.

Before the CEO appointment, council must obtain
and consider independent advice on the
assessment of applications and recommendation
on appointment
99 (ia) and (ib)

New subsections relating to CEO functions.

Role of chief
executive officer

A CEO must:
-

99A
Remuneration of
chief executive
officer

The section clarifies a role that most
council CEOs perform already.

The Council supports the proposed
amendment.

The proposed provisions are modelled
on the Western Australia legislative
scheme are were broadly supported by

The Council supports the proposed
amendment, on the basis that it would
provide a tiered and standard approach for

ensure council has effective polices systems
procedures, etc
Report annually to the relevant audit and risk
committee on the council’s internal audit
process.

The Remuneration Tribunal will determine
minimum and maximum remuneration for CEOs.
The Remuneration Tribunal may have regard to
any matter set out in the Regulations.

http://onenpsp/sites/teams/gca/Executive Management/Management/Council Reports/2020/Attachments/Statutes Amendment (Local Government Review) Bill 2020 - Submission - Attachment C.docx
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Section of the Act
being amended

Proposed amendment
ss(4) remuneration may differ based on
geographical factors or other factors.
Amounts may be indexed.
The LGA will pay for the Remuneration Tribunals’
reasonable costs.
Councils must ensure the remuneration they pay is
within the range set by the Remuneration Tribunal.

LGA Comment

City of Norwood Payneham & St Peters
Response

councils and the LGA in previous local
government reform submissions.

determining CEO remuneration similar to
Council groupings based on population.

Clarification is required about how
additional allowances (such as mobile
phone, travel/fuel for country CEOs etc)
will be considered/determined by the
Tribunal.
The Bill allows for a determination to be
made ‘from time to time’. Greater
certainty should be provided about the
minimum / maximum frequency of
determinations, particularly as the cost
of this process will be borne by councils
(via the LGA).
100% of South Australian councils are
currently members of the LGA.
However, provisions need to be made
that enable an equitable proportion of
the costs to be recovered from a council
that may withdraw or be expelled from
the LGA in the future.

102A
Chief executive
officer –
performance review

A CEO Performance Review must occur at least
once a year and “if relevant” before reappointment.
Council must obtain independent advice by
“qualified independent person” who is not a
member of council and determined by the council
(same as the requirements for CEO termination
but a legal practitioner is not listed as an option.
see 97(3), above).

The detail of this proposal needs to be
tested with member councils before the
LGA forms a position.
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The Council does not support the proposed
amendment.
The frequency of performance reviews
should be at each council’s discretion,
particularly where there is a CEO with good
performance reviews, in which case it may be
suitable to conduct performance reviews
every two (2) years.
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Section of the Act
being amended
110
Code of conduct for
employees

110A
Duty to protect
confidential
information

119A
Register of gifts and
benefits for
employees

120A
Employee
behavioural
standards

City of Norwood Payneham & St Peters
Response

Proposed amendment

LGA Comment

Provisions relating to the Code of Conduct for
Council Employees have been deleted. Provisions
relating to gifts and benefits are now included in
Section 119A.

The employee register is designed to
mirror the requirements for council
members. CEOs have responsibility to
manage this through council policies and
industrial arrangements.

The Council supports the proposed
amendment.

Duty of employees to protect confidential
information.

This is consistent with the clarification
for council members’ confidentiality
obligations.

The Council supports the proposed
amendment.

This was previously dealt with by Code of Conduct
for Council Employees. The limit is intended to be
the same as is currently declared by Minister.

The aim is for consistency in these
arrangements, for employees and
council members.

The Council supports the proposed
amendment.

Councils may prepare and adopt standards
(“employee behavioural standards”) setting specific
standards of behaviour.

While the council will adopt the overall
policy, the CEO otherwise remains in
charge of employee matters.

An employee must comply with these standards.

The LGA will consult with member
councils and with the relevant trade
unions

The Council supports the proposed
amendment, on the basis that the Council
already has a Behaviour Standards Policy
that applies to Council employees.

Adds a new limb “employee knew or ought to have
known that the information is to be treated
confidentially”.

These standards will set out:
-

grounds for suspending or dismissing,
disciplinary action against the employee.

Before a council adopts or alters these standards,
they must consult with relevant industrial

http://onenpsp/sites/teams/gca/Executive Management/Management/Council Reports/2020/Attachments/Statutes Amendment (Local Government Review) Bill 2020 - Submission - Attachment C.docx
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Section of the Act
being amended

Proposed amendment

LGA Comment

City of Norwood Payneham & St Peters
Response

association re the Employee Behavioural
standards and any subsequent variation.
Within six (6) months of periodic election, council
must review these standards.
122
Strategic
management plans

A Council’s Long-Term Financial Plan (LTFP) must
be for a 10yr period.
The LTFP must now:
-

outline council’s approach to funding services
and infrastructure
Set out council total revenue for the period
Outline the sources of revenue including fees,
grants, rates and charges.

Section 122(3a) – Regulations may require the
inclusion of other information.

123

An Annual Business Plan (ABP) must now include:

Annual business
plans and budgets

-

-

a statement on the proposed change in total
revenue from general rates for the financial
year and if ABP sets out a growth component
in relation to general rates it may only relate to
growth in the no of rateable properties and
must not relate to the growth in the value of
rateable properties.
an explanation of how the proposed change is
consistent with the council’s LTFP.

The LGA acknowledges the significant
work that almost all councils have
undertaken in developing their LTFPs
and is comfortable with this codification
of existing practice.
Note that the Consultation Charter
arrangements:



will require councils to consult
with their communities on their
LTFPs; and
are likely to require councils to
undertake further consultation
before changes are made to the
LTFP.

This section would impose a series of
expensive and unwarranted new
requirements on councils in drafting and
adopting their Annual Business Plan and
Budget.
This proposal introduces another layer
of bureaucracy and gives a significant
role to an unelected body that has no
relationship with or accountability to the
local community.
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The Council supports the proposed
amendment.
Currently Section 122 (6) of the Act requires
the Council to adopt a process or processes
to ensure that members of the public are
given a reasonable opportunity to be involved
in the development and review of its Strategic
Management Plans.
The Council has defined the LTFP as one of
its Strategic Management Plans and
therefore undertakes consultation of the
LTFP when updated by the Council.

The Council supports the inclusion in the
Annual Business Plan of:
- a statement on the proposed change in
total revenue from general rates for the
financial year;
- an explanation of how the proposed
change is consistent with the Council’s
LTFP; and
- details of the impact of the proposed
change on average rates for each land
use category.
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Section of the Act
being amended

Proposed amendment
-

-

A summary of other reasons for the proposed
change.
Details of impact of the proposed change on
average rates for each land use category.
The advice received from the ‘Designated
Authority’ (which looks like being the Essential
Services Commission of SA); and
The council’s response to the advice which
must set out whether the proposed change in
total revenue from general rates is consistent
with the advice and if not the reasons for the
inconsistency.

Section 123(3a) – The draft ABP must be provided
to the Designated Authority by 31 December in the
financial year preceding and must include:
-

The proposed change in total revenue from
general rates.
The council’s view of the impact of the change.
Information about consideration given by
council to alternatives to the proposed change
including total revenue resulting from such
alternative measures.

(d) information as to how the proposal is
consistent with the Council’s LTFP.
-

Any other matter set out in the in Regulations.

The Designated Authority must provide its advice
back to the council by 31 March of each year.
The Designated Authority must have regard to:

LGA Comment
This process will place councils in a
continuous cycle of administrative
planning and reporting that will detract
from the councils’ role in providing local
services and facilities that benefit the
local community.
The timeframes outlined in this section
are unrealistic and unworkable. A
council will be required to adopt a draft
Annual Business Plan and Budget in
December – 6 months prior to the
commencement of the new financial
year. This provides limited flexibility to
respond quickly and effectively to
changing economic and social
circumstances, such as those we have
experienced in 2020 during the Covid-19
public health emergency.
In 2019, the South Australian
Productivity Commission undertook an
Inquiry into Local Government Costs
and Efficiency. The Inquiry found that
SA councils are achieving high levels of
efficiency and did not make any
recommendations that are consistent
with the rate capping proposals
contained within the Bill.

City of Norwood Payneham & St Peters
Response
The Council does not support the proposed
amendment set out in Section 123(3a) that
the draft Annual Business Plan must be
provided to the Designated Authority by 31
December in the preceding Financial Year.
From an operational and resources
perspective, these provisions are not
workable and simply introduce another layer
of bureaucracy and cost. There is also the
potential for political interference as it will be
left to a Minister to determine whether a
council has taken on the recommendations of
the “Designated Authority”.
The whole concept of controlling or capping
Council rates is fundamentally flawed as
evidenced by what has occurred in other
Australian states. Yet for reasons of political
expediency, the State Government appears
to be simply focussed on this reform yet at
the same time continuously burdening Local
Government with additional costs (such as
the Solid Waste Levy).

The Commission did, however, find that
regulatory compliance costs and the
expansion of mandated responsibilities
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Section of the Act
being amended

Proposed amendment

LGA Comment

-

under state legislation have created
additional cost pressures for councils.

-

Information provided by, AND any matter
directed by the Minister; and
Any other matter considered relevant by the
Designated Authority.

The Designated Authority must publish a copy of
any direction given by the Minister as soon as
practicable.
If the Designated Authority considers a council has
failed to respond to its advice - it may provide a
report to the Minister.

City of Norwood Payneham & St Peters
Response

This Bill introduces a range of new
compliance requirements that will need
to be funded by councils. The costs of
this process are likely to be significant.
A ‘Designated Authority’ (likely to be
ESCOSA) will need to undertake an
individual assessment of every councils
plans and budget, every year.
As a reference, the Essential Services
Commission in Victoria spent $2 million
in 2018/19 administering its local
government regulatory role.
Every extra dollar that is needed to fund
new reporting requirements in an extra
dollar that needs to be paid by
ratepayers, or one less dollar that is
invested in local services and facilities.
This proposal is inconsistent with the
LGA’s longstanding policy position to
oppose rate capping in any form.

125
Internal control
policies

New Regulation making powers. Councils must
ensure their policies, practices and procedures
comply with these Regulations.

This is a potentially significant power
and has the potential for the State
government to significantly encroach on
the decision-making of local
representatives.
The scope of the section extends to any
policy, procedure, etc.
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The Council does not support the proposed
amendment.
Section 125 currently requires the Council to
have in place appropriate policies, practices
and procedures of internal control, that allow
the Council to effectively and efficiently carry
out its operations, that safeguard the
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Section of the Act
being amended

Proposed amendment

LGA Comment
The section could be used to effectively
take away almost all council discretion
and undermines the role of local
government as an independent,
democratic sphere of government.

125A
Internal audit
functions
126
Audit and Risk
Committee

City of Norwood Payneham & St Peters
Response
Council’s assets and that ensure the
accuracy of the Council’s financial records.
The Council is already required to comply
with relevant legislation and regulations in
respect to the Council’s operations and the
proposed requirement for councils’ internal
control policies and procedures to comply
with additional standards or documents
relating to internal control prescribed by the
regulations is not considered necessary.

The Audit and Risk Committee must be consulted
in the appointment of an Internal Auditor.

Not Applicable.

The Council supports the proposed
amendment.

A majority of members of council Audit and Risk
Committees must not be members of the council
and may not be an employee of the council.

The LGA’s previous local government
reform submission provided broad
support for an expanded role for council
Audit Committees. Will seek advice on
these details from the sector.

The Council supports the proposed
amendment on the basis that it is consistent
with the objectives of the current Terms of
Reference of the Council’s Audit Committee.

The role of these committees is expanded to
include ‘risk’.
‘Functions’ of Audit and Risk Committees
expanded.

The detail of this proposal needs to be
tested with member councils before the
LGA forms a position.

New functions include:
-

Monitoring expenses of council.
to make recommendations for improvements
based on previous audit/risk assessments.
Review powers when CEO assists audit
committee.
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As set out in the Council’s Audit Committee
Terms of Reference, the Audit Committee is
an independent advisory Committee of the
Council, and the primary role of the Audit
Committee is to assist the Council in the
effective conduct of its responsibilities in
respect to financial reporting, management of
risk, maintaining a reliable system of internal
controls that facilitates the organisation’s
ethical development.
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Section of the Act
being amended

Proposed amendment
-

LGA Comment

City of Norwood Payneham & St Peters
Response

Liaise with council auditor in accordance with
the Regulations

Section 126(4)(g) – If a council has an internal
audit function, to review/comment on an annual
report by CEO in internal report regarding the
scope of internal audit work, and the objectivity
and standard demonstrated in the carrying out of
the function.
If a council does not have internal audit function,
the CEO must report on polices of council etc.
There must be one (1) meeting of the Audit and
Risk Committee each quarter.
Audit and Risk Committee must provide a report to
council every three (3) months.
126A
Regional Audit and
Risk Committee
128
Auditor

Regional audits permitted, where 2 or more
councils share audit resources. This is optional.

This option may be useful for regional
councils who struggle to recruit qualified
independent auditors.

The Council supports the proposed
amendment.

Councils must use a different audit firm at least
every five (5) years.

Unlike the Corporations Act, councils
can’t just change the particular auditor
within the same firm.

The Council supports the proposed
amendment.

Note that the Auditor-General also has
new powers to conduct a ‘review’ which
is not a full audit but might be, for
example, an investigation into a
particular aspect of a council’s affairs.

The Council does not support the proposed
amendment that the Council must pay for the
reasonable costs incurred by the AuditorGeneral when conducting an audit.

Then a council must wait five years before reengaging that same auditor.
129
Conduct of audit

If the SA Auditor-General exercises (existing)
powers to perform the council audit, then a normal
audit is not required.
If the Auditor-General conducts the audit, the
council must pay for the reasonable costs incurred.
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Section of the Act
being amended

Proposed amendment

LGA Comment

City of Norwood Payneham & St Peters
Response

The broad powers that are already
available to the Auditor General to
review or audit a council’s financial
management are further justification that
the additional, expensive rates oversight
processes outlined in the Bill are
unnecessary and unwarranted.
151
Basis of rating

170
Notice of declaration
of rates
194
Revocation of
classification of land
as community land

Delete council power to use ‘site value’ as a
means of rating. All councils will use ‘capital value’
method.

The OLG advise that currently only 8
councils use site value.

Requirements to give the public notice of the
declaration of rates.

The specific requirements to give the
public notice of the declaration of rates
will be set out in the Community
Engagement Charter.

The Council supports the proposed
amendment, on the basis that public notice
requirements already exist in relation to the
declaration of rates.

Simplification of current unwieldy process to
revoke community land classification. Cases where
the Minister will be required to make the decision is
clarified.

On an initial review of this proposed
clause the LGA is not convinced that the
drafting achieves the policy intention.
With assistance from Norman
Waterhouse Lawyers, we hope to clarify
this and ensure the Minister is not
required to approve minor or
uncontroversial applications.

The Council supports simplification of the
current process for revocation of community
land status, however, the Council agrees with
the LGA’s comments.

More situations where councils can make the
decision to revoke uncontroversial community land
(eg unmade roads).

This will mean state-wide consistency
for ratepayers, but the detail of this
proposal needs to be tested with
member councils before the LGA forms
a position.

Does not apply to Adelaide Parklands.
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The Council supports the proposed
amendment, on the basis that the Council
currently uses Capital Value as the basis of
rating.

The wording in proposed Section 194A(6)(d)
to require Ministerial approval for land used
for a ‘public purpose (including an education,
sporting or recreational purpose)’ is far too
broad and would arguably capture most
community land held by Councils.
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Section of the Act
being amended
221
Alteration of road

Proposed amendment

LGA Comment

Includes proposed amendments to Section 221 of
the Act, as amended by the Planning,
Development and Infrastructure Act 2016 (PDI
Act), which provide an exemption from the
requirement to obtain a Section 221 Authorisation
for an alteration to a public road where the
alteration is approved as part of a development
authorisation under the PDI Act, and which impose
consultation requirements on relevant authorities
granting approval for alterations.

Not Applicable.

The proposed PDI Act amendments are shown in
italics in the Bill. It is noted that the proposed PDI
Act amendments to Section 221 are yet to be
proclaimed.
Although not shown in the Bill, the PDI Act will
amend Section 221(3)(b), which will expand the
scope of this exemption from alterations that
‘permit vehicular access to and from land’ to all
alterations to a road that are approved as part of a
development authorisation under the PDI Act.

City of Norwood Payneham & St Peters
Response
It is unclear why the Bill has been used to
make further amendments to the yet to be
proclaimed PDI Act amendments, rather than
amending the PDI Act itself.
The Bill’s proposed amendment to Section
221(7) of the Act removes the requirement
for accredited professionals to seek
‘concurrence’ of the Council where Section
221(3)(b) applies, such that any relevant
authority is only required to ‘consult’ with the
Chief Executive Officer of the council before
issuing an approval for an alteration.
The Council does not support this
amendment, as it will mean that private
accredited professionals can approve a
development involving an alteration to a
public road without requiring the Council’s
concurrence. If there is only a requirement to
‘consult’, then it is possible for the private
accredited professional to disregard the
Council’s comments.
The Bill’s proposed amendment to Section
221(8) provides that the requirement to
consult with the Council under Section 221(7)
does not apply to alterations that comply with
any relevant ‘design standard’ under the PDI
Act.
Design standards have not yet been
developed as part of the planning reform
program and it is unclear what content will be
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Section of the Act
being amended

Proposed amendment

LGA Comment

City of Norwood Payneham & St Peters
Response
included within them. It is also unclear
whether these design standards can be
tailored to each council, whether they will
apply at a state-wide level, or whether they
will only apply to particular areas like large
greenfield developments.
With the PDI Act’s proposed amendments to
Section 221, there will be a far greater range
of alterations to public road which are exempt
from the requirement to obtain a Section 221
Permit from the Council (noting that at
present, only vehicle crossovers are exempt).
There is also a substantial risk that the
relevant authority will not include appropriate
conditions in their approval of the alteration
(and/or that such conditions will not be
included in design standards) relating to
issues such as, the duration for which the
alteration can be maintained on the public
road, removal of the alteration and makegood of damage, and insurance and
indemnity requirements for the alteration. At
present, these matters are able to be
regulated under the Section 221
Authorisation granted by the Council.
For these reasons, the Council does not
support the proposed amendments by the
PDI Act to Section 221 of the Act.
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Section of the Act
being amended
222
Permits for business
purposes

Proposed amendment

LGA Comment

Deletes equivalent amendments to Section 222
which were to be implemented by the PDI Act.

Not Applicable.

City of Norwood Payneham & St Peters
Response
The Bill removes the proposed PDI Act
amendments to Section 222 of the Act, which
were intended to provide an equivalent
exemption from the requirement to obtain a
Section 222 Permit for use of a public road
for business purposes, where the business
use was approved as part of a development
authorisation under the PDI Act.
The Council supports this proposed
amendment by the Bill, as it will enable the
Council to continue to regulate all business
uses on public roads.

222(1a)
Permits for mobile
food vending
business
262A and 262B
Council member
behaviour

262C
Member behaviour –
action

Removal of automatic granting of permits to mobile
food vendors (food trucks).

Mobile food vending business will now
be treated like any other business
seeking a council permit. This is
consistent with ongoing submissions
from the sector and LGA advocacy.

The Council supports the proposed
amendment.

Requires councils to deal with complaints about
member behaviour in accordance with their (new)
“behavioural management policy”.

Council has initial obligation to deal with
council member behavioural issues,
according to their own ‘Code’.

The Council supports the proposed
amendment.

The new policy replaces the current requirement to
have a policy relating to breaches of the Code of
Conduct for Council Members.

This is consistent with previous LGA
local government reform submissions.

Council has powers to insert consequences/
penalties into their policy for breaches of their
Council policy. Councils may do one (1) or more of
the following:

Most of these changes are welcome.

(a) censure;

Based on the consultation with the
sector in 2019, there may be some

Legal advice, mediation and other
options can be used, if a council elects.

http://onenpsp/sites/teams/gca/Executive Management/Management/Council Reports/2020/Attachments/Statutes Amendment (Local Government Review) Bill 2020 - Submission - Attachment C.docx

The Council supports the proposed
amendment.
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Section of the Act
being amended

Proposed amendment
(b) require a public apology;
(c) require the councillor to undertake a specified
course of training or instruction; and/or
(d) remove or suspend the member from 1 or more
offices held by the member.

LGA Comment

City of Norwood Payneham & St Peters
Response

concern if a majority of council members
have a power to suspend a council
member, even after a formal process
had been completed.
The LGA will seek feedback from
member councils on the detail of this
proposal.

In dealing with these, council must proceed with as
little as possible formality and technicality.
The clause has been designed in an attempt to
enable councils to operate without requiring
lawyers.
Councils are not bound by the rules of evidence
but must provide procedural fairness.
Council can refuse to deal with a matter because it
is frivolous, vexations, trivial. Council can also
decide to take a matter no further.
262D

If a council refuses to deal with a complaint or
determines to take no further action, then the
council must provide written reasons.

This is a new administrative step that,
ideally, will be part of an overall scheme
that is faster and less expensive than
currently operating.

The Council supports the proposed
amendment.

262E

“Misbehaviour” means:

Behavioural
Standards Panel –
interpretation

-

Classifying these levels of poor
behaviour will enable the new Behaviour
Panel to issue guidelines on likely
penalties.

The Council supports the proposed
amendment.

Member behaviour –
reasons

-

a failure by a member of council to comply with
a requirement under Section 262C(1) (i.e. the
council determination about the complaint); or
a failure to comply with a council Behavioural
Management Policy; or

The proposal will give the Panel power
to define bullying and harassment, for
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Section of the Act
being amended

Proposed amendment

LGA Comment

-

the purposes of the Local Government
Act.

a failure to comply with an agreement reached
following mediation, conciliation, arbitration or
other dispute resolution process (i.e. a
councillor has agreed and reneged on
agreement).

City of Norwood Payneham & St Peters
Response

Repeated misbehaviour.
Misbehaviour, repeated behaviour and serious
misbehaviour are defined.
‘Serious misbehaviour’ means bullying or
harassment of another member or employee of
council.
262F

Behavioural Standards Panel will have 3 members:

Behavioural
Standards Panel –
establishment and
constitution

1. Jointly appointed by Minister and LGA
2. appointed by Minister
3. appointed by LGA

262J

Remuneration and expenses of the Panel will be
determined by Governor.

Behavioural
Standards Panel –
remuneration and
Expenses

This proposal is consistent with the
LGA’s previous local government reform
submissions.

The Council supports the proposed
amendment.

Early estimates (based on Local
Government Grants Commission Model)
indicate costs will be $300-350K for all
three Panel Members (and including an
Executive Officer and one administrative
person).

The Council supports the proposed
amendment.

It is proposed that the LGA pay these
fixed costs with councils paying on a fee
for service basis when their matters
come before the Panel.
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Section of the Act
being amended

Proposed amendment

LGA Comment

City of Norwood Payneham & St Peters
Response

The LGA seeks feedback on whether
the sector is prepared to fund the
proposed model.

262N

The Panel may:

Behavioural
Standards Panel –
functions

-

publish guidelines;
publish model behavioural management
policies; and
publish practice directions.

The LGA will seek further details on the
funding model. At present, the LGA
would pay extra, if the Minister assigned
the Panel additional functions. This
appears to present an open-ended
financial commitment.

The Council supports the proposed
amendment.

Panel can perform other functions assigned.

There is a danger that the State
Government could use LGA to take on
extra regulatory roles (cost shifting).
Extra LGA and sector funding needs to
be by agreement.

262Q

Matters can be referred to the Panel by:

Behavioural
Standards Panel –
referral

-

Council policies should have processes
to deal with complaints from the public,
council staff and council members.
However, appeals do not need to be
treated consistently.

The Council supports the LGA’s position that
members of the public should not be able to
refer complaints about Elected Member
behaviour to the new Behavioural Standards
Panel.

This clause needs to distinguish
members of the public complaining
about council member behaviour
(already dealt with by Section 273 with
appeals to Ombudsman) and complaints
from staff and council members. The
public already have the ability to

In addition, the Council does not support the
proposed amendment that at least three (3)
members of the Council can refer matters to
the Panel – a resolution of the Council should
always be required.

resolution of council; or
principal member of council; or
at least three (3) members of council; or
the Minister.

Any person dissatisfied with council decision in
regards to a complaint made in respect to a
Member under Division 1 can also refer the subject
matter of the complaint to the Panel.

http://onenpsp/sites/teams/gca/Executive Management/Management/Council Reports/2020/Attachments/Statutes Amendment (Local Government Review) Bill 2020 - Submission - Attachment C.docx

Page 28 of 35

C29
Statutes Amendment (Local Government Review) Bill 2020
City of Norwood Payneham & St Peters Submission

Section of the Act
being amended

Proposed amendment

LGA Comment

City of Norwood Payneham & St Peters
Response

complain about council member
behaviour. There is no need (and have
been no calls) for an additional
grievance process for members of the
public.
Council staff and members should have
access to the Panel where internal
council processes have not been
successful. This is the specific problem
that the Panel is established to solve.
262S

Panel may arrange for investigations, compel
reports from council, etc.

Council will often conduct an initial
investigation. While the Panel should be
a fast and low-cost forum, it may need to
(but should not be required to) conduct
its own investigation.

The Council supports the proposed
amendment.

262W

The Panel may do one (1) or more of the following:

Behavioural
Standards Panel –
Action

-

The LGA queries why the Panel refers
censures back to councils and doesn’t
have the power to censure, itself.

The Council supports the proposed
amendment.

Behavioural
Standards Panel –
Assessment

-

-

reprimand the member;
direct a council to censure;
require a public apology;
require a member to undertake a course of
training or development;
require a member to reimburse an amount of
money;
remove or suspend from one or more offices
held in member’s in capacity as member of
council (other than the office of member of the
council);
suspend member from office of member of the
council for up to three (3) months; and/or
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Section of the Act
being amended

Proposed amendment
-

LGA Comment

City of Norwood Payneham & St Peters
Response

direct council to lodge complaint against
member with SACAT (SACAT can suspend for
longer or remove a person from council).

If a Council Member fails to comply with an order,
this is defined as an integrity issue and goes to
SACAT (not OPI) and the Panel must make a
report to the Minister.

262Y
Referral of
complaint to OPI

273
Action on report

If corruption or integrity issue – it goes to the Office
for Public Integrity.
Council or Panel can refer a matter to OPI.

The Minister may, on the basis of information
received from:







ICAC;
Ombudsman;
a report of the Designated Authority under
Section 123;
a report of the Small Business Commissioner;
a report of the behavioural standards panel; or
a report of a council administrator,

ask council why s/he shouldn’t direct the council.

Clarification is required regarding where
appeals from Panel go, where there is
not corruption.

The Council supports the proposed
amendment.

This is the clause that gives the Minister
broad powers to direct a council on
matters arising out of these bodies.

The Council does not support the proposed
amendment for the Minister to have the
power to take action on a report received
from a Designated Authority in relation to the
new requirements on councils’ Annual
Business Plans and Budgets under Section
123.

Councils already publicly consult and
report on Annual Business Plans and
Budgets, which outline proposed rate
increases.

The Council supports the LGA’s position and
proposes that appeals from a decision of the
Panel could be made to the Minister. This is
consistent with the Minister’s power under
Section 273(2)(ivb) to direct a Council where
the Council fails to comply with a direction or
requirement of the Panel.

Councils also have Audit Committees
and are subject to an annual external
audit. The Auditor General also has
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Section of the Act
being amended

Proposed amendment
If the council has “failed to respond appropriately”
to advice from the Designated Authority under
Section 123 (in respect to the Annual Business
Plan and Budget), the Minister can give directions
to the council to “rectify the matter” or to prevent
recurrence of the “act, failure or irregularity”.
This is not limited to situations where there has
been a breach or failure by a council. It could
relate to any council budgetary decision - eg where
the Minister and council merely have different
financial priorities.

LGA Comment

City of Norwood Payneham & St Peters
Response

broad powers to review a councils’
financial decision making.
Ultimately, councils are accountable to
the community and are held to account
via democratic elections that are held
every 4 years.
This proposal centralises more power
with an individual Minister, who will be
given extremely broad scope to direct a
council in relation to its budget and the
delivery of local services and projects.

Local Government (Elections) Act 1999
6
Supplementary
elections

A supplementary election will not be held to fill a
casual vacancy if the vacancy occurs within 12
months before a periodic or general election.

Not Applicable.

The Council supports the proposed
amendment.

Enables a casual vacancy that occurs within 12
months of a periodic election to be filled through a
‘countback’ of candidates. The candidate must still
be eligible and willing to be elected to the relevant
office.

Not Applicable.

The Council does not support the proposed
amendment. Holding a supplementary
election provides a more democratic and
transparent process for filling a casual
vacancy that occurs within 12 months of a
periodic election than a ‘countback’ of
candidates – some of whom may be difficult
to get in touch with, or who may no longer
wish to stand for office.

Removal of the requirement to provide a copy of
the voters roll to candidates in printed form – this

Not Applicable.

The Council supports the proposed
amendment.

This reflects the amendments to Section 54 of the
Local Government Act 1999 as set out above.
6A
Filling vacancy in
certain
circumstances

15
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Section of the Act
being amended

Proposed amendment

The voters roll

will enable candidates to request an electronic
copy.

LGA Comment

City of Norwood Payneham & St Peters
Response

The maximum penalty for misuse of voters roll
(non-election purposes) is $10,000.
19A
Publication of
candidate
statements

21
Publication etc of
valid nominations

27
Publication of
electoral material

The returning officer will be responsible for
publishing a copy of each candidate’s profile on
the Internet, instead of the LGA.

Not Applicable.

The Council supports the proposed
amendment.

The Returning Officer will be required to provide a
council with a list of all valid nominations for the
council’s area and publish a list of nominations on
the Internet, instead of requiring a copy of all
nominations to be displayed at the principal office
of the council.

Not Applicable.

The Council supports the proposed
amendment.

New requirements relating to the authorisation of
electoral material published on the Internet and in
newspapers.

Not Applicable.

The Council supports the proposed
amendment.
However, the wording in Section 27(4)
regarding whether a person ‘authorised,
whether directly or indirectly’ the publication
of electoral material on a website or platform
established controlled by them is unclear and
requires clarification.

New provision regarding when a person is taken to
have ‘published’ electoral material on a website
established or controlled by them.

28
Publication of
misleading material

New provision regarding when a person will be
taken to have ‘authorised, caused or permitted’ the
publication of misleading material on an Internet
site or other platform.

Not Applicable.
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As above, the wording in Section 28(1a)
regarding whether a person ‘authorised,
whether directly or indirectly’ the publishing of
material on the website or platform is unclear
and requires clarification.
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Section of the Act
being amended
31
Special
arrangements for
the issue of voting
papers
39
Issue of postal
voting papers

41A
Assisted voting
48
Method of counting
and provisional
declarations
55A
Recount if
successful
candidate dies
69A
Electoral
Commissioner may
lodge petition

City of Norwood Payneham & St Peters
Response

Proposed amendment

LGA Comment

Enables the returning officer to deliver voting
papers in printed or electronic form to specific
persons.

Not Applicable.

The Council supports the proposed
amendment.

Provides for issue of ballot papers 28 days before
polling day (7 days earlier than at present).

Not Applicable.

The Council supports the proposed
amendment.

New provisions which provide a framework to
enable assisted voting for prescribed electors.

Not Applicable.

The Council supports the proposed
amendment.

Clarification of voting process for one vacancy
versus multiple vacancies.

Not Applicable.

The Council does not support the
proposed amendment, as the
Council does not support the
exclusion method for voting.

Amendment to recount arrangements if a
candidate dies before the first meeting of the
Council.

Not Applicable.

The Council supports the proposed
amendment.

New provisions enabling the Electoral
Commissioner to lodge a petition in Court to
dispute the validity of an election.

Not Applicable.

The Council supports the proposed
amendment.

http://onenpsp/sites/teams/gca/Executive Management/Management/Council Reports/2020/Attachments/Statutes Amendment (Local Government Review) Bill 2020 - Submission - Attachment C.docx
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Section of the Act
being amended
73(5) and (6)
Illegal practices

80
Returns for
candidates

81A
Large gifts returns

81B
Disclosure period
etc for returns

87
Public inspection of
returns
91A

City of Norwood Payneham & St Peters
Response

Proposed amendment

LGA Comment

New provisions that enable an election to declared
void by the Court on the ground of defamation of a
candidate or publication of misleading material, if
the Court is satisfied that the result of the election
was affected.

Not Applicable.

The Council supports the proposed
amendment.

New provisions provide that candidates must
submit two (2) types of returns to the returning
officer (instead of the Chief Executive Officer of the
council) – a campaign donations return (existing)
and a large gifts return (new).

Not Applicable.

The Council supports the proposed
amendment, however, notes that one return
form should be adequate for both campaign
donations and large gifts.

New requirements relating to gifts received by a
candidate over a prescribed value. Excludes
‘private gifts’ (new definition).

Not Applicable.

The Council supports the proposed
amendment.

Includes provisions that were previously set out in
Section 80 in relation to the different disclosure
periods for different candidates. New definition of
‘new candidate’, which provides that the person
must not have been a candidate in the last general
election.

Not Applicable.

The Council supports the proposed
amendment.

Provides for the returning officer to publish a copy
of campaign donations returns and large gift
returns on a website maintained by the returning
officer.

Not Applicable.

The Council supports the proposed
amendment.

Clarifies the scope of ‘designated decisions’ and
requires a council’s caretaker policy to have a

Not Applicable.

The Council supports the proposed
amendment.

However, if a candidate receives a gift during
the election period, all gifts (private or
otherwise) should be declared.

http://onenpsp/sites/teams/gca/Executive Management/Management/Council Reports/2020/Attachments/Statutes Amendment (Local Government Review) Bill 2020 - Submission - Attachment C.docx
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Section of the Act
being amended
Conduct of Council
during election
period

Proposed amendment

LGA Comment

separate prohibition on the use of council
resources for the advantage of particular
candidates.

http://onenpsp/sites/teams/gca/Executive Management/Management/Council Reports/2020/Attachments/Statutes Amendment (Local Government Review) Bill 2020 - Submission - Attachment C.docx

City of Norwood Payneham & St Peters
Response
Section 91A(7) needs to be amended to
reflect that the Code of Conduct for Council
Members and the Code of Conduct for
Council Employees will be revoked by the
Bill.

Page 35 of 35

City of Norwood Payneham & St Peters
Agenda for the Meeting of Council to be held on 3 August 2020

12.

ADOPTION OF COMMITTEE MINUTES

REPORT AUTHOR:
GENERAL MANAGER:
CONTACT NUMBER:
FILE REFERENCE:
ATTACHMENTS:

General Manager, Governance & Community Affairs
Chief Executive Officer
8366 4549
Not Applicable
A-C

PURPOSE OF REPORT
The purpose of the report is to present to the Council the Minutes of the following Committee Meetings for the
Council’s consideration and adoption of the recommendations contained within the Minutes:


Special Meeting of the Norwood Parade Precinct Committee – (14 July 2020)
(A copy of the Minutes of the Special Meeting of the Norwood Parade Precinct Committee meeting is
contained within Attachment A)



St Peters Child Care Centre & Pre-School Committee – (27 July 2020)
(A copy of the Minutes of the St Peters Child Care Centre & Pre-School Committee meeting is contained
within Attachment B)



Audit Committee – (27 July 2020)
(A copy of the Minutes of the Audit Committee meeting is contained within Attachment C)

ADOPTION OF COMMITTEE MINUTES


Special Meeting of the Norwood Parade Precinct Committee
That the minutes of the meeting of the Special Meeting of the Norwood Parade Precinct Committee held
on 14 July 2020, be received and that the resolutions set out therein as recommendations to the Council
are adopted as decisions of the Council.



St Peters Child Care Centre & Pre-School Committee
That the minutes of the meeting of the St Peters Child Care Centre & Pre-School Committee held on
27 July 2020, be received and that the resolutions set out therein as recommendations to the Council are
adopted as decisions of the Council.



Audit Committee
That the minutes of the meeting of the Audit Committee held on 27 July 2020, be received and that the
resolutions set out therein as recommendations to the Council are adopted as decisions of the Council.
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Special Meeting of the
Norwood Parade Precinct Committee
Minutes
14 July 2020

Our Vision
A City which values its heritage, cultural diversity,
sense of place and natural environment.
A progressive City which is prosperous, sustainable
and socially cohesive, with a strong community spirit.
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VENUE

Mayors Parlour, Norwood Town Hall

HOUR

6.15pm

PRESENT
Committee Members

Mayor Robert Bria (Presiding Member)
Cr Sue Whitington
Cr Fay Patterson
Cr John Callisto
Cr Kester Moorhouse
Ms Annie Lovejoy
Mr Terry Dalkos
Mr Joshua Baldwin (entered the meeting at 6.16pm)
Mr Ross Dillon
Mr Sebastian Joseph

Staff

Keke Michalos (Manager, Economic Development & Strategic Projects)
Stacey Evreniadis (Economic Development Co-ordinator)
Rosanna Francesca (Economic Development & Strategic Projects Co-ordinator)
Tyson McLean (Economic Development & Strategic Projects Officer)

APOLOGIES

Mr Mario Boscaini, Mr Tom McClure

ABSENT

Nil

TERMS OF REFERENCE:
The Norwood Parade Precinct Committee is established to fulfil the following functions:
 To develop and recommend to the Council in each financial year, an Annual Business Plan and Budget for The Parade Precinct.
 The Budget developed by the Norwood Parade Precinct Committee must be considered in conjunction with the Annual Business
Plan. The amount recommended to the Council, to be approved by the Council, should meet the objectives set out in the Annual
Business Plan.
 To oversee the implementation of the Annual Business Plan as approved.
 To oversee the implementation of the approved Marketing and Promotional Plan for The Parade.
 To assist in the development and promotion of a vibrant cultural and leisure tourism destination for businesses, residents and
visitors.
 To facilitate and encourage networking and communication.

1.

CONFIRMATION OF MINUTES OF THE NORWOOD PARADE PRECINCT COMMITTEE
MEETING HELD ON 26 MAY 2020
Cr Callisto moved that the minutes of the Norwood Parade Precinct Committee meeting held on
26 May 2020 be taken as read and confirmed. Seconded by Mr Terry Dalkos and carried
unanimously.
Mr Joshua Baldwin entered the meeting at 6.16pm.

2.

PRESIDING MEMBER’S COMMUNICATION
Nil

3.

PRESENTATION
3.1

4.

Social Media for Parade Shop to Win Competition – presented by Gabrielle Agnew, Digital
Marketing Officer

NORWOOD PARADE PRECINCT NEWS
Committee Members to report on news from the Precinct.

5.

STAFF REPORTS

Page 1
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Item 5.1

5.1

FINAL REPORT ON THE IMPLEMENTATION OF THE 2019-2020 ANNUAL BUSINESS PLAN

REPORT AUTHOR:
GENERAL MANAGER:
CONTACT NUMBER:
FILE REFERENCE:
ATTACHMENTS:

Economic Development Coordinator
Chief Executive Officer
8366 4616
qA983
A-B

PURPOSE OF REPORT
The purpose of this report is to provide the Norwood Parade Precinct Committee, with the final progress
report on the implementation of the 2019-2020 Annual Business Plan.
BACKGROUND
At its meeting held on Tuesday 28 May 2019, the Committee endorsed the Draft 2019-2020 Annual
Business Plan for the Norwood Parade Precinct and resolved to forward it to the Council for its
endorsement. Subsequently, the Council endorsed the Annual Business Plan as being suitable for
implementation at its meeting held on Monday 3 June 2019.
This report provides an update of the key strategies and deliverables that have been progressed by staff,
recognising that both the Federal and State Governments have implemented significant restrictions relating
to the COVID-19 Pandemic, which have impacted on The Parade traders and property owners. These
restrictions have limited the Council’s ability to implement a number of initiatives set out in the Norwood
Parade Precinct Committee’s 2019-2020 Annual Business Plan.
At its meeting held on Monday 6 April 2020, the Council resolved the following in relation to The Parade
Separate Rate, which forms a part of the Council’s Financial Support Package to support the community
through the impacts of the COVID-19 Pandemic:
The Parade Separate Rate
a. That pursuant to Section 166 (1)(b) of the Local Government Act 1999, that the Council grant a
Discretionary Rebate, equal to the Fourth Quarter payment of the Separate Rate to businesses within
the Parade Precinct that are required to pay the Parade Separate Rate.
Outdoor Dining Permits
a. That the Outdoor Dining Permit fee be refunded (pro-rata from 23 March 2020 to 30 June 2020) to
Permit Holders that have paid in full and credited to the Permit Holder where the permit fee have not
been paid in full.
b. That where Permit Holders are required to make a payment for the installation of bollards, these
payments be deferred for a period of three (3) months to June 2020, with these payment arrangements
being reviewed at 30 June 2020.
For the 2019-2020 financial year, the value of the Separate Rate on The Parade Precinct Traders was
$215,000, with the Fourth Quarter revenue totalling $53,750. A report on the final summary of expenditure
for 2019 – 2020, will be presented to the Committee at the next Committee Meeting and will include the
unspent funds get and provide the Committee with the opportunity to reallocate the carry forward funds.
COVID-19 IMPLICATIONS
The COVID-19 Pandemic has had a significant impact on the economy at a local, national and international
level. As a result, many of the planned initiatives to deliver the 2019-2020 Annual Business Plan have had to
be postponed or cancelled, and where possible alternatives have been identified so that the Norwood
Parade Precinct Committee can deliver as much as possible during these difficult times.

Page 2
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DISCUSSION
1.

STRATEGY: EVENTS & ACTIVATIONS

1.1 RAISING THE BAR ADELAIDE 2020
The City of Norwood Payneham & St Peters in partnership with Raising the Bar has delivered two (2)
Raising the Bar Adelaide events and the inaugural Raising the Bar Entrepreneurship event—the first of its
kind delivered across the globe.
The next ‘Raising the Bar Adelaide’ event is scheduled for Tuesday 20 October 2020. The event will be
designed to ensure that it adheres to all social distancing restrictions applicable at the time. Once again, the
event will transform the City’s landscape into a campus for one night, where notable professors and thought
leaders will give talks in some of our City’s top bars and pubs, creating an unexpected environment for
discussion and supplying the community with direct access to cutting-edge content.
This year’s event will follow the same format, with twenty (20) insightful talks on one night; across ten (10)
different venues in the City. Each venue will host two (2) sessions, the first at 6.30pm, and the second at
8.30pm.
The 2018 and 2019 events saw a range of notable speakers including Forensic Psychologist Luke
Broomhall, Founder of The NeuroTech Institute Fiona Kerr and local resident and Ophthalmologist James
Muecke, who went on to be named Australian of the Year for 2020.
Expressions of interest is now open and submissions can be made on the Council’s website at
www.npsp.sa.gov.au/rtb before 5.00pm on Monday 3 August 2020. The Council is committed to curate
another standout program for the local community, with several host venues located on The Parade.
Beyond promoting the event to the local community, Raising the Bar Adelaide will give the Council a platform
to promote Adelaide on the world stage, and highlight that The Parade is alive and open for business.

2.

STRATEGY: IDENTITY & BRAND

2.1 ANNUAL COMPETITION
At its meeting held Tuesday 26 May 2020, the Committee endorsed the following in respect to The Parade’s
annual competition.
That the allocation of $25,000 (a $12,500 split between marketing and prizes) from the Identity and
Brand 2020-2021 budget to deliver the annual Parade competition, be endorsed.
As restrictions ease, it is the perfect time to welcome shoppers back to Rediscover The Parade, and by
doing so, they will have the chance to win a share in $12,500. The past several months have been a
challenging time for The Parade businesses and this competition has certainly assisted to bring new life,
stimulating activity and helping to boost the local economy.
The terms of the competition require shoppers and visitors to spend a minimum of $15 at any business
within The Parade Precinct between 9am Monday 6 July 2020 – 5pm Monday 17 August 2020, and enter
their receipt online via The Parade’s website, for the opportunity to win one of five (5) prizes valued at
$5,000, $3,000, $2,000, $1,500 and $1,000.
To ensure the success of the competition, the Committee decided at its meeting held on Tuesday 26 May
2020 that the minimum spend would be $50 and the maximum spend per business would not exceed $500.
Shoppers can enter as many times as they wish, however entries will be limited to one (1) entry per receipt.
The competition will be drawn on Wednesday 19 August 2020 and the winners will be notified by telephone
and in writing.
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The promotional campaign will run for the duration of the competition and will be promoted via print, digital,
on-street signage and radio, in addition to The Parade, Norwood website and social media channels. A copy
of the marketing collateral for the ‘Rediscover The Parade – Shop to Win’ competition is contained in
Attachment A.
Council Staff will deliver a presentation to the Committee at its Meeting, outlining the marketing that has
been undertaken to date, with a recommendation to allocate additional funds to promote the competition to a
wider audience.
2.2 PARADE SIGNAGE & DIGITAL ASSET REFRESH
At its meeting held on Tuesday 26 May 2020 the Committee endorsed the following in relation to new
signage on The Parade.
That the allocation of $10,000 from the Identity and Brand 2019-2020 budget to go towards the
production and install of branded banners and bin wraps, be endorsed.
The purpose of the banners is to provide a consistent look and feel along the entire length of The Parade
and to reinforce the brand. The design is guided by The Parade’s sleek branding and will provide longevity of
the banners. The Parade banners, which will be installed by the end of July, alternate in colour on the street
poles. A copy of the banners is contained in Attachment B.
A Brief for the creative development and print of Parade Bin Wraps is currently in draft form, and has not yet
been submitted to the Council’s Communications Consultant. The aim of the bin wraps is to liven up the
footpaths, while complementing the street pole banners. Council Staff will take this meeting as an
opportunity to discuss creative options for inclusion in the Brief, and present a series of concepts at the next
Committee meeting held Tuesday 25 August 2020 for discussion.
To complement the street banners and bin wraps that will improve the appearance of The Parade amenity,
new photography is required to refresh the look and feel of the brand in the digital space. The new
photography will be used in various ways across a range of platforms to promote The Parade to its visitors.
The platforms and uses include:
 Website;
 Print and digital advertising;
 Buses and bus shelters;
 On-street signage; and
 Documents and strategies.
To arrange a photoshoot, including talent, equipment, a photographer for the day, plus post shoot image
editing, it is proposed that $10,000 be allocated from the Marketing & Communications 2020 - 2021 Budget.
The intent is that this new suite of images will represent The Parade for the next couple of years.
2.3 CHRISTMAS DECORATIONS
The current range of Christmas decorations along The Parade commenced with the installation of three (3),
six (6) metre tall contemporary illuminated Christmas Trees on The Parade median strip in front of the
Norwood Town Hall, a series of LED star burst motifs in the SAPN pole banners and ‘Christmas on Parade’
branded street banners, all of which have been funded through the Norwood Parade Precinct Separate
Rate. These decorations were installed each year from 2016 to 2019, and will once again be installed in
2020.
In 2018, the Council purchased and installed illuminated star decorations along the windows of the Town
Hall and round LED spheres and stars in the three (3) street trees that surround the Norwood Town Hall. In
2019, the 3 metre illuminated 3D Silver LED Star, which was the final decoration as a part of the Council’s
Christmas decoration package was installed.
The Christmas decorations package outlined above, will be installed on Tuesday 17 November 2020 and will
remain in place for a period of seven (7) weeks over the Christmas period, and will be removed on
Wednesday 6 January 2020.
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In addition to the Christmas decorations which will be installed along The Parade, the Council’s Youth
Development Officer will work closely with the local schools to deliver the Festive Gallery on Osmond
Terrace. The outdoor gallery will include decorated wooden Christmas trees complemented by striking
signage.
The Festive Gallery on Osmond Terrace will be available for the public to enjoy between Friday 20
November 2020 and Monday 4 January 2021.
To continue to support this well-loved initiative and encourage visitors to The Parade, it is proposed that
$1,000 be once again allocated towards the 2020 Festive Gallery on Osmond Terrace Competition.
3.

STRATEGY: BUSINESS DEVELOPMENT

3.1 GROWTH WORKSHOPS
Council Staff have sourced four (4) external facilitators, three (3) of which are businesses that are located
within the Council area and with backgrounds in digital marketing, social media and business development
to host five (5) workshops during the year.
Due to COVID-19, the events have been rescheduled and presented via an online platform. The webinars to
date have been well received by the business community, with many participating in the conversation.
Despite the initial hesitation to change the format, it has allowed the Council to record the presentations and
make them available for more businesses to access. The past events are now available to access on the
workshops webpage located on the Council’s website.
Table 1 below lists the workshops that form the 2020 Growth Workshop Series to date.

TABLE 1: GROWTH WORKSHOPS
Topic
What is Intellectual Property and How
Best to Protect it

Dates & Times
Wednesday 19 August 2020
6.00pm – 8.00pm
(format to be confirmed)

Facilitators
Drazen Lesicar

Facebook – Are you Getting the Most out
of It

TBC

Georgi Roberts

Instagram for Business

Past Event – Friday 5 June 2020 –
recording can be accessed via the
Council website

Chloe Grayling

Social Media During Lockdown

Past Event – Friday 22 May 2020 –
recording can be accessed via the
Council website

Georgi Roberts

Marketing During COVID-19

Past Event – Friday 8 May 2020 –
recording can be accessed via the
Council website

Identity
Marketing

The Growth Workshops have and will continue to be promoted to all businesses within the Council area via
social and digital channels including target electronic newsletters.
For more information on the Growth Workshops and to book a spot, visit www.npsp.eventbrite.com. The
workshops are free and bookings are essential in order to receive the session link.

Page 5

A8

City of Norwood Payneham & St Peters
Minutes of the Special Meeting of the Norwood Parade Precinct Committee held on 14 July 2020
Item 5.1

RECOMMENDATION
1.

That the report be received and noted.

2.

That the allocation of $10,000 from the Marketing & Communications 2020-2021 Budget to deliver a
suite of new images to promote The Parade, be endorsed.

3.

That the Committee endorses the allocation of $1,000 from the Sponsorship Budget towards the 2019
Festive Gallery on Osmond Terrace Competition.

Cr Callisto moved:
1.

That the report be received and noted.

2.

That the allocation of $10,000 from the Marketing & Communications 2020-2021 Budget to deliver a
suite of new images to promote The Parade, be endorsed.

3.

That the Committee endorses the allocation of $1,000 from the Sponsorship Budget towards the 2019
Festive Gallery on Osmond Terrace Competition.

Seconded by Mr Ross Dillon and carried unanimously.
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5.2

DRAFT 2021–2026 ECONOMIC DEVELOPMENT STRATEGY

REPORT AUTHOR:
GENERAL MANAGER:
CONTACT NUMBER:
FILE REFERENCE:
ATTACHMENTS:

Economic Development Coordinator and
Economic Development & Strategic Project Coordinator
Chief Executive Officer
8366 5616
qA1461
A-B

PURPOSE OF REPORT
The purpose of this report is to inform the Norwood Parade Precinct Committee of the status of the Draft
2021-2026 Economic Development Strategy and to advise that the document has been endorsed by the
Council and has been released for community consultation and engagement.
BACKGROUND
The Council’s current Business & Economic Development Strategy, was developed in 2007 and provided the
strategic framework for the Council’s economic development activities. The Strategy was based on five (5)
Themes, each of which contained a number of objectives and strategies.
The current strategy was developed to align with the Council’s Strategic Management Plan, CityPlan 2030:
Shaping Our Future and makes reference to the objectives contained in CityPlan 2030 under the heading of
Economic Prosperity: A dynamic and thriving centre for business and services.
The importance of having a contemporary Business and Economic strategic framework, particularly in the
current economic climate, is well recognised and for this reason, the Council re-established the Business &
Economic Development Committee in 2019 to assist in the preparation of a new Business & Economic
Development Strategy, as a matter of priority.
Since its appointment, the Business & Economic Development Committee has been working towards the
development of a Strategy that will help guide the Council’s priorities and investment in respect to economic
development, business support and economic growth.
Outlined below is a brief overview of the process undertaken by the Business & Economic Development
Committee to develop the draft strategy.
At its meeting held on 21 May 2019, the Council’s Business & Economic Development Committee received a
presentation from Council Staff, which included background and statistics on the five (5) priority sectors,
namely Health and Wellbeing, Education, Food Manufacturing, Creative and Cultural Industries and Retail,
which had been identified by the former Business & Economic Development Committee. Following the
presentation, the Committee considered the sectors that were featured and endorsed the following four (4)
priority areas of economic development as the key focus sectors for the Council’s new Economic
Development Strategy:





Food Manufacturing;
Retail;
Cultural & Creative Industries; and
Professional, Scientific and Technical Services

In addition, the Committee resolved that the Education and Health Sectors also be recognised in the
Strategy as important sectors, due to their significant contribution to Community Well-being, but not be
included in the Strategy as priority sectors.
At its meeting held on 19 November 2019, the Committee received and noted a progress report on the
Economic Development Strategy. This report provided the Committee with four (4) Discussion Papers, one
(1) on each of the key priority sectors and outlined a schedule of workshops to be held to engage with
stakeholders and businesses from each of those sectors. A copy of the Discussion Papers is contained in
Attachment A.
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As part of the development of this Strategy, Council staff, together with facilitator Mr Marcus Rolfe, Director,
URPS, hosted five (5) workshops in November 2019, inviting key stakeholders and businesses from the four
(4) key sectors, as well as property owners and developers who also have a large impact on the cityscape.
The attendees were provided with a copy of their respective discussion paper prior to the event.
The focus group workshops, provided the opportunity to identify and gain a better understanding of the
strengths, opportunities, weaknesses and threats in relation to each of the priority sectors through input
provided by business operators within those sectors. More generally, it provided the Council with the
opportunity to better understand how the City of Norwood Payneham & St Peters is perceived in respect to
its role and contribution to the local economy. The comments which were received from these workshops,
have been used to inform the Draft 2021-2026 City-Wide Economic Development Strategy and in particular,
in the development of objectives and strategies contained within the Strategy. Being well informed and
engaging with the business community through the development of the Strategy and incorporating the
feedback received from the business community, will in turn enable the City to become more attractive to
businesses, workers and visitors.
At its meeting held on 25 February 2020, the Business & Economic Development Committee endorsed the
draft Outcomes, Objectives and Strategies as the basis for the finalisation of the Draft 2021-2026 Economic
Development Strategy.
Using the draft Outcomes, Objectives and Strategies endorsed by the Committee, the Draft 2021-2026
Economic Development Strategy contained in Attachment B was developed, and presented to the Business
& Economic Development Committee at its meeting held on 16 June 2020. At that meeting, the Committee
resolved the following in relation to the Draft 2021-2026 Economic Development Strategy.
That the Draft Economic Development Strategy 2021-2026 as contained in Attachment B as amended,
be endorsed as being suitable to present to the Council for its consideration and endorsement to be
released for community consultation and engagement for a period of twenty-eight (28) days.
Subsequently the revised Draft 2021-2026 Economic Development Strategy was presented to the Council at
its Meeting held 6 July 2020. At that meeting, the Council resolved the following in relation to the Draft 20212026 Economic Development Strategy.
That the Draft 2021-2026 Economic Development Strategy as contained in Attachment B be endorsed
as being suitable to be released for community consultation and engagement for a period of twenty-eight
(28) days.
RELEVANT STRATEGIC DIRECTIONS & POLICIES
The Draft 2021-2026 Economic Development Strategy is the Council’s blueprint to guide the growth of the
City’s economy for the next five (5) years. The Strategy sits within the Council’s decision making framework
and has been developed to align with other key strategic and policy documents, including the Council’s
Strategic Management Plan, CityPlan 2030.
The Draft 2021-2026 Economic Development Strategy will operate alongside other relevant local, regional
and state strategies and plans. The key strategies that have been used to inform this document are listed
below:







Growth State
The 30-Year Plan for Greater Adelaide
Norwood, Payneham and St Peters (City) Development Plan
CityPlan 2030: Shaping Our Future
Kent Town Economic Growth Strategy 2020-2025
Norwood Parade Annual Business Plan
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COVID-19 IMPLICATIONS
The COVID-19 Pandemic has had a significant impact on the economy at a local, national and international
level, which has forced all levels of Government to introduce a range of financial support packages. At its
Council meeting held on 6 April 2020, the Council endorsed an initial financial support package in response
to the COVID-19 Pandemic and its economic impacts. This initial package includes, The Parade Separate
Rate, Outdoor Dining Fees, Outdoor Dining Permit Holders, Council Rates and Financial Hardship
Provisions. More recently, at its Council meeting held Monday 4 May 2020, the Council endorsed additional
financial support for non-residential property owners. All of these support packages will help to support the
economy during these challenging times.
Prior to the COVID-19 Pandemic, the Council’s 2021-2026 Economic Development Strategy focused on
growth, attraction and understanding the needs of business. However, the effects on businesses due to the
Pandemic have been substantial, and therefore, it has been essential that the 2021-2026 Economic
Development Strategy take into consideration the economic and social impacts that the Pandemic has
caused and that these issues be reflected in the Actions.
The Council’s 2021-2026 Economic Development Strategy will play a significant role in the recovery phase.
The strategy including its Vision, Outcomes, Objectives, Strategies and Actions, has been designed to assist
businesses recover and rebuild from the COVID-19 Pandemic and plan for sustainability and growth for
when the economy reaches some level of normality. As a result of the impacts of the COVID-19 Pandemic
the 2021-2026 Economic Development Strategy now includes the overarching strategy of Recover and
Rebuild the Local Economy following the Impacts of COVID-19, which cuts across all four (4) themes. This
has been designed to assist the Norwood Payneham & St Peters business community in its recovery and
rebuild post the COVID-19 Pandemic, and acknowledges that many businesses are currently in a mode of
survival, rather than growth.
The Strategy is a reflection of the Council’s commitment to assist the business sector recover as quickly as
possible and then maintain a sustainable and more resilient, economy. New strategic directions included as
a result of the COVID-19 Pandemic, will ensure the strategy maintains flexibility to the situation that will exist
post Pandemic and beyond. The most affected elements of the economy are business finances,
employment, consumer confidence and behaviour. Consumer confidence and the behaviour of consumers
choosing to shop in a brick and mortar store as opposed to online, will take some time to restore, but will
ultimately be a high priority action that Council will pursue.
Business survival will require an ability to adapt to the situation, minimise expenses, take advantage of
government packages and have clear and effective communication (with tenants, landlords, employees and
the community, which includes the Council). The Council will support the business community through and
post Pandemic. The Strategy is the catalyst for Council’s ability to provide this support and given the
substantial unknown associated with COVID-19, flexibility will provide the Council with the ability to adapt its
response to suit the needs of the businesses in the City of Norwood Payneham & St Peters.
In a report released by JLL Economics GDP Data Release 1Q20, at the beginning of June 2020, it states
that the Australian economy is in its first recession since 1992 and GDP declined 0.3% in the First Quarter of
2020. With the impacts of COVID-19 restrictions escalating significantly in April, Australia will almost
certainly see a large contraction in the Second Quarter of 2020. It is noted that a second consecutive quarter
of negative growth is required to satisfy the technical definition of a recession. Nevertheless, international
borders are likely to remain closed for some time and this will not only affect tourism, but keep population
growth (a key driver of Australia’s recent growth) low for some time. However, ultimately the recovery will be
determined by how successful JobKeeper and other stimulus measures are in sustaining employment in the
coming months.
DISCUSSION
The objective of the Draft 2021–2026 Economic Development Strategy (contained in Attachment B) is for it
to be used as a tool to support the growth of the City’s business sectors, promote the City as a destination
with dynamic and vibrant precincts as well as encourage innovation, investment and make it easy for owners
to start, own or grow a business.
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In seeking to establish the strategic framework for the development of the Economic Development Strategy
and to ensure that the Strategy appropriately addresses the wide range of issues relating to economic
development in the City, the following key stages were identified and conducted for the development of the
Draft 2021-2026 Economic Development Strategy:











review of the current Business & Economic Development Strategy;
utilise REMPLAN (a tool to analyse economies to create impactful reports and maps) to research and
collect data at a City, ERA and State level;
prepare sector discussion papers;
host visioning workshops with local business operators;
develop a summary of the draft Outcomes, Strategies and Objectives for endorsement by the Business
& Economic Development Committee;
research and analyse the impacts of the COVID-19 Pandemic and adjust the Strategies and Actions to
reflect the current business and economic climate;
develop a Draft 2021-2026 Economic Development Strategy for endorsement by the Business &
Economic Development Committee and Council;
community consultation and engagement;
revise and amend the draft Strategy; and
present the final draft Strategy to the Business & Economic Development Committee and Council for
final endorsement.

Whilst the four (4) sector Discussion Papers contained in Attachment A provide a solid foundation upon
which to develop the Economic Development Strategy, a review of other Economic Development Strategies
was also undertaken to assist in establishing the strategic framework for economic development in the City.
The review of strategies from local, national and international cities has revealed several common crosscutting themes including: the transformational impact of digital technology, the accessibility to both transport
and business services, and the need to mitigate the impacts of climate change and business and
environmental sustainability.
To support the desktop research, which was undertaken, visioning workshops were held with business
operators located within the City of Norwood Payneham & St Peters. Approximately two-hundred and forty
(240) business operators were invited to attend one (1) of five (5) workshops, which were held during
November 2019. A total of forty-three (43) business owners and operators attended the workshops. Whilst
the final number of participants was below the expected target, those who did attend were actively engaged
in the process and provided staff with useful information that assisted in developing the draft Strategy.
Workshops were themed around the four (4) key sectors of food and beverage, cultural and creative, retail
and professional and scientific, with an additional multi-sector workshop held comprising business operators
from a cross-section of the economy.
At the workshops business owners and operators were asked to explore the strengths, weaknesses,
challenges and opportunities of operating a business in the Council, and to identify specific actions that
could be undertaken by the Council to improve the economic environment for businesses.
Subsequent to the conclusion of the five (5) workshops, staff consolidated the thoughts and ideas presented
by the various participants and have used the information, together with previous research, which has been
undertaken, to inform the development of Outcomes, Objectives and Strategies for the 2021-2026 Economic
Development Strategy.
At its meeting held on 25 February 2020, the Committee was presented with and endorsed the draft
Outcomes, Objectives and Strategies as the basis for the finalisation of the draft Strategy. On 11 March
2020, the World Health Organisation declared the COVID-19 outbreak a Pandemic. To ensure that the
Strategy considered and addressed the effects of the virus on businesses and the economy, staff conducted
further research and analysis. The research informed part of the ‘Impacts of COVID-19’ section and assisted
with the establishment of the actions set out in the ‘Recover and Rebuild’ stage, which will be the focus in
Year 1 of the Strategy.
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The draft Strategy as contained in Attachment B, is based around the following four (4) key themes:
1. Dynamic & Diverse City – A City with thriving and resilient business sectors that drive employment and
deliver growth.
Objective: Support the growth and viability of the City’s business sectors based on their competitive
strengths and strategic priority.
2. Destination City – A destination with dynamic, cultural, vibrant and attractive precincts.
Objective: Increase the number of people who live, work and visit the City and enhance the community
well-being of existing residents, workers and visitors.
3. Innovative City – An innovative City that supports business and attracts investment.
Objective: Attract and maintain competitive businesses with the capacity for resilience and ongoing
sustainability, innovation and growth.
4. Business Friendly City – A City that understand the needs of business.
Objective: Remove barriers and make it easy for business owners to start, run and grow a business.
The above Themes and Objectives have been formed to guide the Council in achieving its vision of being ‘A
connected City with thriving businesses, vibrant precincts and an engaged business community’. Sitting
underneath each of the themes and objectives is a series of Strategies and Actions, which aim to deliver the
overall vision.
At its meeting held on 16 June 2020, the Business & Economic Development Committee was presented with
and endorsed the Draft 2021-2026 Economic Development Strategy, with consideration and inclusions to:





encourage residents and workers to ‘Be Local’ in their communities. To create a whole connection with
the local business sector that adds to community wellbeing, while contributing to economic resilience;
continue to provide high quality infrastructure and mainstreets that support the viability of local brick-and
mortar businesses;
understand that communities will move beyond targeting efficiencies through sustainable practices, to
restoring and rebuilding through regenerative development; and
further expand on the significance of the education sector and the contribution that it has to the visitor
economy.

In order to successfully deliver this strategy, the Council will be required to play multiple roles as a leader,
partner, facilitator and regulator and work together with the Federal and State Governments, local partners,
small businesses and the community.
CONCLUSION
The development of the Draft 2021–2026 Economic Development Strategy, recognises the leadership role of
the Council in setting a clear direction for economic development within the City and in supporting its
business sector. Developing an Economic Development Strategy with clear direction and focus provides the
foundation for the Council to establish partnerships with different stakeholders (i.e. Federal and State
Governments, developers, businesses and residents) in order to ensure the successful longevity of the City’s
business and economic sector.
COMMENTS
In preparing the Draft 2021-2026 Economic Development Strategy it is acknowledged that the economy and
local businesses, are not in the state they once were at the start of this process. Whilst the long-term vision
and overarching themes remain the same, the unprecedented impact of the COVID-19 Pandemic and the
unfolding nature of the economic and social implications, requires a degree of flexibility and adaptability in
the delivery of the Strategy over the next five (5) years.
RECOMMENDATION
That the report be received and noted.
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Ms Annie Lovejoy moved:
That the report be received and noted.
Seconded by Cr Patterson and carried unanimously.
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6.

OTHER BUSINESS
Nil
Mr Sebastian Joseph left the meeting at 7.26pm and did not return.

7.

NEXT MEETING
Tuesday 25 August 2020

8.

CLOSURE
There being no further business, the Presiding Member declared the meeting closed at 7.55pm.

_______________________________________________
Mayor Robert Bria
PRESIDING MEMBER

Minutes Confirmed on ____________________________
(date)
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VENUE

Staff Room, St Peters Child Care Centre & Pre-school

HOUR

5.30pm

PRESENT
Committee Members

Cr Evonne Moore (Presiding Member)
Cr Kester Moorhouse
Ms Georgia Brodribb
Ms Simone Munn

Staff

Sharon Perkins (General Manager, Corporate Services)
Alice Parsons (Director, St Peters Child Care Centre & Pre-School)

APOLOGIES

Nil

ABSENT

Mr Bill Fuller

TERMS OF REFERENCE:
The St Peters Child Care Centre & Pre-School Committee is established to fulfil the following functions:
 to provide feedback on the St Peters Child Care & Pre-School Centre’s Strategic Plan and Business Plan;
 to undertake general oversight of issues related to child welfare, programming and safety of the Centre; and
 to execute such powers as the Council may lawfully delegate to it.

1.

CONFIRMATION OF THE MINUTES OF THE MEETING OF THE ST PETERS CHILD CARE
CENTRE & PRE-SCHOOL COMMITTEE HELD ON 25 MAY 2020
Cr Moorhouse moved that the minutes of the meeting of the St Peters Child Care Centre & PreSchool Committee held on 25 May 2020 be taken as read and confirmed. Seconded by Ms Georgia
Brodribb and carried.

2.

PRESIDING MEMBER’S COMMUNICATION


The Presiding Member welcomed Ms Simone Munn to the Committee.



The Presiding Member advised that the Council appreciates the hard work of the staff at the
Centre during the height of the COVID-19 pandemic in South Australia.
The Council also appreciates the State Government’s support in meeting the shortfall in Federal
Government funding, resulting from Local Government being ineligible for the JobKeeper
element of the Federal Government’s Child Care Relief Package.

3.

QUESTIONS WITHOUT NOTICE
Nil

4.

QUESTIONS WITH NOTICE
Nil

5.

WRITTEN NOTICES OF MOTION
Nil

6.

STAFF REPORTS
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6.1

DIRECTORS QUARTERLY ACTIVITY REPORT – JUNE 2020

REPORT AUTHOR:
GENERAL MANAGER:
CONTACT NUMBER:
FILE REFERENCE:
ATTACHMENTS:

Director, St Peters Child Care Centre & Preschool
General Manager, Corporate Services
8366 4585
qA61019/A38846
A-B

PURPOSE OF REPORT
The purpose of this Quarterly report is to provide information to the Committee in respect to the following:





Provide feedback on the Centre’s Strategic Plan and Business Plan prepared by Centre Management for
the Child Care Centre.
Undertake, under the direction of Council and on behalf of Council, the general oversight of issues
related to child welfare, programming and safety of the Centre.
To execute such powers as the Council may lawfully delegate to it.
To do anything necessary, expedient or incidental to performing or discharging the functions of the
Committee as listed in the terms of Reference or to achieving its objectives.

This report provides the Committee with a status report on the activities of the St Peters Child Care Centre &
Preschool for the period 30 June 2020.
BACKGROUND
The Centre has been in operation since 1976. The Centre is licenced to accommodate 105 children per day,
however to ensure the high quality of care the Centre is known for is maintained, the number of available
places has been capped at an average of 94 places per day, increasing to 98 places during Term Four (4) to
meet demand. The Centre provides care for babies from six (6) weeks old through to children aged up to
and including five (5) years of age.
The key activities completed during the Quarter ended June 2020, together with actions completed in
previous Quarters, as required by the Centre’s Strategic and Business Plans, are included in the Discussion
Section of this report.
RELEVANT STRATEGIC DIRECTIONS & POLICIES
This report informs the Council on the St Peters Child Care Centre & Preschool activities and supports
Council attaining:
Outcome 1:

Social Equity: A connected, accessible and pedestrian-friendly community

Objective 1:
Strategy 1.2:
Strategy 1.3:

Convenient and accessible services, information and facilities.
Maximise access to services, facilities, information and activities.
Design and provide safe, high quality facilities and spaces for people of all backgrounds,
ages and abilities.

Objective 4:
Strategy 4.2:
Strategy 4.3:

A strong, healthy, resilient and inclusive community.
Encourage and provide opportunities for lifelong learning.
Provide spaces and facilities for people to meet, learn and connect with each other.

The operations of Childcare Centres and Preschools are governed by the National Quality Framework. The
Centre’s policies and procedures are reviewed and updated over a twelve (12) month to two (2) year period,
in line with National Quality Standards and the Centre’s Continuous Review Policy.
FINANCIAL AND BUDGET IMPLICATIONS
Not Applicable.
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EXTERNAL ECONOMIC IMPLICATIONS
Nil
SOCIAL ISSUES
The Centre actively promotes a policy of inclusion for all children and their families.
The information provided in the report has no direct social issues which need to be considered.
CULTURAL ISSUES
Not Applicable.
ENVIRONMENTAL ISSUES
Not Applicable.
RESOURCE ISSUES
Not Applicable.
RISK MANAGEMENT
Not Applicable.
COVID-19 IMPLICATIONS
In response to the COVID-19 restrictions easing, the Centre have progressively modifying its operations. To
minimise the risk of COVID-19 and to ensure that staff, children and families are continuing to adhere to the
public health advice, the Centre is currently:


requesting all families, both adults and children, to use the hand sanitiser on entry and exit of the Centre;



continuing with the morning drop off, which involves parents and carers signing their child in at the front
door and Educators taking the children to their rooms. The morning drop off operates between 7:30am
and 9:45pm.



parents and carers collecting children from their respective rooms for end of day pick up;



continuing the outside sleeping (weather permitting);Children have remain sleeping outside under the
veranda, weather permitting and



while not required as the Centre was not required to close, the Centre has prepared a COVID Safe Plan
and have communicated this to the Centres’ families. A copy of the COVID Safe Plan is contained in
Attachment A.

During the peak of the COVID-19 pandemic in South Australia, the daily attendances were significantly
reduced, with some families electing to withdraw their children from the Centre, while others chose to use
allowed absences to self-isolate. With the relaxation of the restrictions and the re-opening of schools for
Term 2 face-to-face teaching, the attendance numbers have started to increase fairly quickly. Each room is
near capacity, which meant that the recruitment of vacant positions that were put on hold were finalised.
During June, an Assistant Educator and additional Casual Educator have been appointed.
Looking forward, from 13 July 2020, the funding arrangements return to the pre-COVID-19 conditions, with
the free Child Care ceasing. To date, the removal of free Child Care has had minimal impact on enrolments
at the Centre.
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CONSULTATION


Committee Members
Not Applicable.



Community
Not Applicable.



Staff
Not Applicable.



Other Agencies
Not Applicable.

DISCUSSION

Child Numbers
The Centre is licensed for a maximum of 105 children daily; however to ensure a high quality of care, the
daily attendance numbers are capped at an average of 94 long day care places per day. Based on current
staffing levels, the Centre has capacity for up to 28 under two (2) year old, up to 30 two (2) to three (3) year
old and up to 36 over three (3) year old. The mix of the numbers per age group may change on as needs
basis. The average number of children for which services were provided for the June 2020 quarter is
detailed in Table 1 below.

TABLE 1: CHILD NUMBERS
Age of Child

Staffing
Ratio

Number
Allowed at
the Centre
(maximum)

Under Twos (2)
(6 weeks - 24 months)
Emerald Room
1:4
12
Ruby Room
1:4
16
Over Twos (2)
(2 years to 3 years)
Aquamarine Room
1:5
15
Diamond Room
1:5
15
Over Threes (3)
Amethyst Room
1:10
18
(3 years to 4 years)
Preschool
1:10
18
(4 years to 5 years)
Total
94
Budget
Number of sessions where 90 children attended for
the quarter

Average attendance – Year to Date

Number of Children - Average for the
Quarter
This Year
Last Year

11.35
14.72

11.08
15.15

13.56
13.27

14.14
13.86

15.32

17.89

18.69

17.74

86.91
90.00
30 days out of
a total of 65
days

89.91
90.00
26 days out of a
total of 65 days

87.79
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As detailed in Table 1 above, the June 2020 Quarter is below the desired capacity. Although it is not
unusual for the Centre to slowly build capacity in the first few months of the year, the COVID-19 Pandemic
has impacted the year to date attendances.
As detailed in Figure 1 below, the March and June Quarters traditionally have low attendance numbers, so
while the attendance numbers for the first two Quarters have been at or exceeding budgeted attendances,
the challenge has been to be in a position to maintain the budgeted occupancy for the March and June
Quarters. As a result of the COVID-19 Pandemic, attendance numbers for March were significantly down,
with 24 families “forgiving” their place within the Centre and an additional 21 families electing not to send
their children to the Centre. To minimise the impact of the decrease, recruitment of vacant staff positions
were placed on hold and the rostered hours for casual staff were reduced. During the June Quarter most
families returned to the Centre, with attendance returning to traditional levels

FIGURE 1: CHILD NUMBERS
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Full Capacity

Educator to Child Ratios

The Centre is required by the National Quality Standards to maintain a minimum Educator to Child Ratio at
all times. The minimum Educator to Child ratios are detailed in Table 2.

TABLE 2: MINIMUM EDUCATOR TO CHILD RATIOS
Age Grouping
Educator to Child Ratio
0-24 months
1:4
25 months – 36 months
1:5
37months to 5 years
1:10

As illustrated in Figure 2 below, due to the lower than expected enrolments, the Centre has exceeded the
minimum child to staff ratios for the June 2020 Quarter.
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FIGURE 2: STAFF TO CHILD RATIO
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Staffing
To ensure that the Centre meets the required staff to child ratios, the Full-time Equivalent Educator positions
required are:




Under 2’s 5.00 FTE
2 -3 years 5.00 FTE
Over 3’s 4.00 FTE

To ensure the ongoing continuity of care, during periods of staff absences, permanent staff are supported by
a pool of Casual Educators who back fill planned and unplanned absences, vacancies and short shift cover
for lunch breaks and Centre open and closes. Not only does this ensure that children are cared for by
familiar Educators when their primary care givers are absent from the Centre, it ensures that operational
costs are maintained, as there is less reliance on engaging temporary contract staff through temporary
contract labour hire agencies to cover absences.
As shown in Figure 3 below, there is one vacant full-time position. This vacancy has arisen due to maternity
leave. The Cooks position is also vacant, with position being backfilled by temporary staff while the
recruitment process takes place.

FIGURE 3: STAFF NUMBERS BY EMPLOYMENT CATEGORY
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Universal Access to Early Childhood Education
Funding can be claimed for every four (4) year old child who remains at the Centre in the twelve (12) months
prior to full-time schooling and has access to fifteen (15) hours of preschool services, providing the child is
not accessing a preschool service from another external service, such as a Department of Education
Preschool or Kindergarten.
For the year-to-date period to June 2020, the Centre has received $9,444 under the Universal Access
Scheme for the children utilising the Centre for the pre-school service. The funding has been used to offset
the salary costs of the Early Childhood Teachers.
National Quality Standard
Staff practices, policies and procedures are continually reviewed in line with the new National Quality
Standards and a Quality Improvement Plan has been completed. The Centre has undergone a round of
Rating and Assessment. The Centre received an overall rating of ‘Meeting’ under the revised framework.
The seven (7) areas identified under the National Quality Standard are:








Educational program and practice
Children’s health and safety
Physical environment
Staffing arrangements (including the number of staff looking after children)
Relationships with children
Collaborative partnerships with families and communities
Leadership and service management

The Centre has been rated as ‘Meeting’ the standards set under the revised The National Quality
Framework which came into effect on 1 February 2018, having met all of the forty (40) of the elements.
While under the National Quality Standards, the Centre is to be regularly assessed, the details of the timing
of the next review are unknown.
Strategic Plan
The Centre’s Strategic and Business Plans have been approved by the Committee and the Council. The
Centre’s Business Plan established Key Result Areas/Targets. The achievement of the outcomes up to
March 2020, are contained in Attachment B.
OPTIONS
Not Applicable.
CONCLUSION
The St Peters Child Care Centre & Pre-school is recognised as a leader in the provision of high quality child
care. It is expected that this will continue. Due to the COVID-19 Pandemic, the Centre, along with other
Childcare Centres experienced a significant decline in attendance during the height of the pandemic. As the
State has contained the health impacts of COVID-19 and the social restrictions and mass gathering
restrictions are being eased, attendance numbers have been increasing. The Centre on average for the
June 2020 Quarter had 87 children accessing the service on a daily basis, with an expectation that this will
increase throughout the year.
COMMENTS
Nil
RECOMMENDATION
That the report be received and noted.
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Cr Moorhouse moved:
That the report be received and noted.
Seconded by Ms Georgia Brodribb and carried unanimously.
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7.

OTHER BUSINESS
Nil

8.

NEXT MEETING
Monday 26 October 2020

9.

CLOSURE
There being no further business the Presiding Member declared the meeting closed at 5.59pm.

______________________________________________________
Cr Evonne Moore
PRESIDING MEMBER

Minutes Confirmed on ___________________________________
(date)
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VENUE

Mayors Parlour, Norwood Town Hall

HOUR

7.00pm

PRESENT
Committee Members

Cr John Minney (Presiding Member)
Mayor Robert Bria
Cr Mike Stock
Ms Brigid O’Neill (Independent Member)

Staff

Mario Barone (Chief Executive Officer)
Sharon Perkins (General Manager, Corporate Services)
Andrew Alderson (Financial Services Manager)

APOLOGIES

Ms Sandra Di Blasio (Independent Member)

ABSENT

Nil

TERMS OF REFERENCE:
The Audit Committee is responsible to facilitate:
 the enhancement of the credibility and objectivity of internal and external financial reporting;
 propose and provide information relevant to a review of the Council’s Strategic Management Plans and Annual Business Plan;
 the review and reporting on any matter relating to financial management or the efficiency and economy with which the Council
manages its resources;
 effective management of financial and other risks and the protection of the Council’s assets;
 compliance with laws and regulations related to financial and risk management as well as use of best practice guidelines;
 the provision of an effective means of communication between the external auditor, management and the Council;
 proposing and reviewing the exercise of powers under Section 130A of the Local Government Act 1999;
 review Annual Financial Statements to ensure that they present fairly the state of affairs of the Council;
 liaising with the Council’s Auditor; and
 reviewing the adequacy of accounting, internal control reporting and other financial management systems and practices of the
Council on a regular basis.

1.

CONFIRMATION OF MINUTES OF THE AUDIT COMMITTEE MEETING HELD ON 25 MAY 2020
Mayor Bria moved that the minutes of the Audit Committee meeting held on 25 May 2020 be taken
as read and confirmed. Seconded by Ms Brigid O’Neill and carried unanimously.

2.

PRESIDING MEMBER’S COMMUNICATION
Nil

3.

QUESTIONS WITHOUT NOTICE
Nil

4.

QUESTIONS WITH NOTICE
Nil

5.

WRITTEN NOTICES OF MOTION
Nil

6.

STAFF REPORTS
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6.1

DRAFT ANNUAL REPORT TO COUNCIL

REPORT AUTHOR:
GENERAL MANAGER:
CONTACT NUMBER:
FILE REFERENCE:
ATTACHMENTS:

General Manager, Corporate Services
Chief Executive Officer
8366 4585
qA60120/A42030
A-C

PURPOSE OF REPORT
The purpose of this report is to provide, the draft Annual Report, which details the activities undertaken by the
Audit Committee for the year ended 30 June 2020.

BACKGROUND
The Audit Committee’s 2019-2020 Work Program, requires an Annual Report to be provided to the Council
which addresses the following:





outputs relative to the audit committee’s work program and the results of a self-assessment of performance
for the preceding period including whether it believes any changes to its Terms of Reference are
appropriate;
any identified training needs;
advising future work program proposals; and
invite comment from the Council on all of the above.

RELEVANT POLICIES & STRATEGIC DIRECTIONS
Not Applicable.

FINANCIAL IMPLICATIONS
Nil

SOCIAL ISSUES
Nil

CULTURAL ISSUES
Nil

ENVIRONMENTAL ISSUES
Nil
RESOURCE ISSUES
Nil

RISK MANAGEMENT
Nil
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CONSULTATION


Committee Members
Not Applicable.



Community
Not Applicable.



Staff
Not Applicable.



Other Agencies
Not Applicable.

DISCUSSION
The Audit Committee’s 2019-2020 Work Program has been updated to include all of the activities which have
been completed. A copy of the updated Program is contained in Attachment A.
A copy of the Draft 2019-2020 Audit Committee Annual Report to the Council, is contained in Attachment B.
The Committee is requested to review the document and discuss any amendments which it wishes to make
to the document.
The Annual Report to the Council requires the Audit Committee to determine whether its Terms of Reference
remain appropriate. Staff have undertaken a review of the existing Terms of Reference. Given the recent
tabling of the Statutes Amendment (Local Government Review) Bill 2020 and in particular, the proposed
amendment to increase the independence of the Audit Committee, and the intent of Audit Committee’s to
provide an independent oversight, it is recommended that Clause 6.2 of the Terms of Reference be amended
to reflect that the Audit Committee nominate the Presiding Member, with the nomination confirmed by the
Council at the next ordinary Meeting of the Council.
A copy of the Terms of Reference is contained in Attachment C.

OPTIONS
Not Applicable.

CONCLUSION
Nil

COMMENTS
Nil

RECOMMENDATION
1.

That the draft 2019-2020 Audit Committee Annual Report as contained in Attachment B, be endorsed
and submitted to the Council.

2.

That the Audit Committee Terms of Reference as contained in Attachment C be recommended to the
Council for adoption.
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Cr Stock moved:
1.

That the draft 2019-2020 Audit Committee Annual Report as contained in Attachment B, be endorsed
and submitted to the Council.

2.

That the Audit Committee Terms of Reference as contained in Attachment C be recommended to the
Council for adoption.

Seconded by Ms Brigid O’Neill and carried unanimously.
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6.2

DRAFT 2020-2021 AUDIT COMMITTEE WORK PROGRAM

REPORT AUTHOR:
GENERAL MANAGER:
CONTACT NUMBER:
FILE REFERENCE:
ATTACHMENTS:

General Manager, Corporate Services
Chief Executive Officer
8366 4585
qA60120/A42037
A

PURPOSE OF REPORT
The purpose of the report is to provide the Audit Committee with the Draft Work Program for the year ending
30 June 2021.
BACKGROUND
Pursuant to Section 126 of the Local Government Act 1999 and as detailed in the Audit Committee’s Terms
of Reference, the Audit Committee is responsible for facilitating:











the enhancement of the credibility and objectivity of internal and external financial reporting;
provision of information relevant to a review of the Council’s Strategic Management Plans and Annual
Business Plan;
the review and reporting on any matter relating to financial management or the efficiency and economy
with which the Council manages its resources;
effective management of financial and other risks and the protection of the Council’s assets;
compliance with laws and regulations related to financial and risk management as well as use of best
practice guidelines;
the provision of an effective means of communication between the external auditor, management and
the Council;
the review of the exercise of powers under Section 130A of the Local Government Act 1999.
review of the Annual Financial Statements to ensure that they present fairly the state of affairs of the
Council;
liaising with the Council’s Auditor; and
reviewing the adequacy of accounting, internal control reporting and other financial management
systems and practices of the Council on a regular basis.

RELEVANT POLICIES & STRATEGIC DIRECTIONS
Not Applicable.
FINANCIAL IMPLICATIONS
There are no financial implications associated with this issue.
SOCIAL ISSUES
Nil
CULTURAL ISSUES
Nil
ENVIRONMENTAL ISSUES
Nil
RESOURCE ISSUES
Nil

Page 5

C8

City of Norwood Payneham & St Peters
Minutes of the Meeting of the Audit Committee held on 27 July 2020
Item 6.2

RISK MANAGEMENT
The Audit Committee must ensure that the Work Program addresses the statutory obligations and focuses on
the adequacy of the Councils’ systems and practices with respect to risk management, financial reporting, the
internal control environment and other financial management systems.
The Draft 2020-2021 Work Program contained in Attachment A reflects the requirements to the Audit
Committee’s Terms of References and meets the Council’s statutory requirements.
CONSULTATION


Committee Members
Not Applicable.



Community
Not Applicable.



Staff
Not Applicable.



Other Agencies
Not Applicable.

DISCUSSION
To ensure that the requirements of the Local Government Act 1999 and the Terms of Reference are fulfilled,
the Audit Committee is required to develop a Work Program each year.
A draft Work Program, based on prior years is contained in Attachment A.
OPTIONS
The Committee can either endorse the Work Program (contained in Attachment A) or amend the document
as appropriate.
CONCLUSION
Nil
COMMENTS
Nil
RECOMMENDATION
That the Draft 2020-2021 Audit Committee Work Program as contained in Attachment A be adopted.

Mayor Bria moved:
That the Draft 2020-2021 Audit Committee Work Program as contained in Attachment A be adopted.
Seconded by Cr Stock and carried unanimously.
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6.3

2020-2021 ANNUAL BUSINESS PLAN AND BUDGET

REPORT AUTHOR:
GENERAL MANAGER:
CONTACT NUMBER:
FILE REFERENCE:
ATTACHMENTS:

Financial Services Manager
General Manager Corporate Service
83664585
qA60120/A42034
A

PURPOSE OF REPORT
The purpose of this report is to present to the Audit Committee for its information, the 2020-2021 Budget and
Rating Policy, which have been adopted by the Council.
BACKGROUND
Pursuant to the provisions contained in Chapters 8, 9 and 10 of the Local Government Act 1999 (the Act),
the Council is required to adopt for each Financial Year, an Annual Business Plan (ABP) and Budget after 31
May and before 31 August.
Part 2 of the Act, “Annual Business Plans and Budgets”, requires the Council to consider its budget in
conjunction with the Council’s Annual Business Plan and adopt the Budget following adoption of the Annual
Business Plan.
At its meeting held on 6 July 2020, the Council adopted the 2020-2021 Annual Business Plan and Budget
and declared the Rates for the 2020-2021 Financial Year.
RELEVANT POLICIES & STRATEGIC DIRECTIONS
The Council’s Long Term Strategic directions are outlined in City Plan 2030 – Shaping our Future. The 20202021 Annual Business Plan and supporting Budget, sets out the proposed services and programs and
initiatives for the 2020-2021 Financial Year and explains how the Council intends to finance its continuing
services, programs and initiatives which are to be undertaken during the financial year.
The Council’s Rating Policy sets the Council’s approach to determining and collecting rates from the
community.
FINANCIAL AND BUDGET IMPLICATIONS
The 2020-2021 Budget, is based on a Rate Revenue increase of 0%, except where the rate revenue
increase is a result of new development, property improvements, a change in land use or zoning, or a result
of a sale. Rate Revenue from new development growth is 0.65%. The revenue impact of the new
development growth is $193,000.
As Committee Members are aware, the development of the Annual Business Plan and Budget (a copy of
which is contained in Attachment A), was undertaken during an unprecedented time where the on-going
health, social and economic impacts of the COVID-19 Pandemic were relatively unknown and the future
impacts of the physical distancing measures introduced to address the health impacts remain uncertain and
are changing rapidly.
Given the economic conditions resulting from the COVID-19 pandemic, the 2020-2021 Budget incorporates
a number of financial measures which are aimed to support the City as it enters the recovery phase of the
pandemic. As a result of the Council’s Financial Support Package, which includes:




0% rate revenue increase, except where the rate increase is a result of new development, property
improvements, a change in land use or zoning or a result of a sale;
a rate cap of 1% to eligible residential and commercial ratepayers;
waiving of The Parade Development Separate Rate for businesses within the Norwood Parade Business
Precinct;
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three (3) month rent relief for commercial and community tenants of Council owned buildings (subject to
demonstrating financial hardship resulting from the COVID-19 pandemic);
waiving of permit fees for community sporting groups which utilise the Council’s sporting grounds;
rebating Outdoor Dining Permit fees from 1 July 2020 until 31 December 2020; and
additional economic development spend to promote the Council’s business precincts; and the
anticipated ongoing impact of the impact of the physical distancing and mass gathering restrictions on
the delivery of Council services, the Draft Budget is forecasting an Operating Deficit of $798,000.

SOCIAL ISSUES
Nil.
CULTURAL ISSUES
Nil.
ENVIRONMENTAL ISSUES
Nil.
RESOURCE ISSUES
Nil.
RISK MANAGEMENT
There are a number of risk management issues arising from this issue and as such, it is important, that the
budget is prepared and adopted in accordance with the relevant statutory requirements. To this end, the
Draft budget has been prepared in accordance with the relevant statutory requirements.
CONSULTATION
 Committee Members
Cr Minney, Mayor Bria and Cr Stock, have been involved throughout the Budget preparation process and
have considered the various components of the Budget and made decisions as appropriate.
 Community
The community through community consultation process on the Annual Business Plan was provided the
opportunity to provide feedback on the Annual Business Plan and Budget.
 Staff
The review of the Operating Expenditure and Special Projects and the Annual Business Plan process has
been completed with the involvement of the Chief Executive Officer, General Managers and the various
Responsible Officers.
 Other Agencies
Nil.
DISCUSSION
Despite the extenuating circumstances in which the Annual Business Plan and Budget has been
developed, the focus has remained on ensuring that the Council not only maintains the service standards
for its existing services to support the delivery of the strategic objectives but also facilitates the delivery
of the Council’s broader strategic objectives outlined in the Councils’ Strategic Management Plan
CityPlan 2030: Shaping Our Future. Given it strong financial position, prior to the COVID-19 Pandemic,
the Council has had the capacity to provide financial relief of up $1.159 million, with the opportunity cost
of the zero (0%) rate revenue increase being $645,134 (i.e. the increase in rate revenue based on a
2.5% rate revenue increase as set out in the Council’s Long Term Financial Plan).
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With a proposed zero (0%) Rate Revenue increase (excluding new development growth), combined with the
proposed Capital Program, the Draft Budget will, deliver a Cash Deficit of $2.674 million, after Principal loan
repayments of $1.8 million. The cash deficit is the result of the combined impact of the zero (0%) Rate
Revenue increase, the anticipated delays in the collection of rate payments as the community recovers from
the economic impacts of the COVID-19 Pandemic and the funding of carry forward Operating Projects from
cash reserves. The closing cash balance at the 30 June 2019, is projected to be $3.898 million.
To assist with any short term cash deficits which may be experienced during the year, the Council has taken
out a discounted Convertible Cash Advance Debenture (CAD) loan facility, which was offered by the Local
Government Finance Authority (LGFA) Board in response to the COVID-19 Pandemic.
The discounted facility is offered with the following conditions:
 the interest rate is 0.75% less than the current standard variable interest rate of 2.2% (i.e. lowering the
rate to 1.45%);
 the discounted facility can be a completely new facility or annexed from the existing CAD facility;
 the maximum value of the facility is equal to 10% of the 2018-2019 total operating income (as per audited
financial statements); and
 the facility must be applied for by 31 December 2020 and will be effective for 3 years from the date of
drawdown.
The Council is eligible to apply for a $4.5 million CAD facility, with the Council electing to take out a new
CAD facility rather than annexing the discounted facility to the existing $6 million CAD. Together, the
Council will have access to an additional $10.5m borrowings, in addition to the approved Long Term
Borrowings of $5.9 million which was approved as part of the 2020-2021 Annual Business Plan and Budget.
Table 1 provides a summary of the key elements of the 2020-2021 Budget.
TABLE 1: 2019-2020 BUDGET
2020-2021
Rate Revenue Increase
New Development Revenue Growth

0.00%
$193,000

Average Residential Rate Increase
(based on Week 50 valuations)

0.23%

Average Commercial Rate Increase
(based on Week 50 valuations)

0.74%

Operating Deficit

$798,000

Underlying Operating Deficit *

$268,000

Expenditure on continuing services and programs (excluding Regional Landscape
Levy)
Expenditure on new initiatives and strategic operating projects (including Carryforward projects)
Total Capital Works Program (including Carry-forward projects)
Non- Rate Operating Revenue (including Roads-to- Recovery Grant Funding)
Net General Rate Revenue (excluding NRM Levy)

$32.935 million
$1.596 million
$19.977 million
$8.182 million
$34.913 million

Regional Landscape Levy **

$1.365 million

Capital Grant Funding

$1.872 million

* excludes carry forward expenditure ($338,000) and Net loss on Joint Ventures ($192,000)
** The Council is acting as a revenue collector for the Green Adelaide Board in this regard and does not retain this revenue.
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Rating Strategy
The Council’s Long Term Financial Plan, sets out the Councils Financial Goal, which is to be a City which
delivers on our Strategic Outcomes by managing our financial resources in a sustainable and equitable
manner. To achieve this, a number of Financial Outcomes and financial targets have been established, one
being Rate Stability. The Council has defined Rate Stability to mean Annual rate collections are fair and
equitable for our residents and ratepayers with the aim to keep rate revenue increases stable over the
medium term. While the rate revenue increase is less than the lower limit (2%) of the increase in Rate
Revenue set out in the Council’s Long Term Financial Plan, the average rate revenue increase over the past
5 years is 2.3%, which is at the lower end of the Rate Revenue target, set out in the Councils Long Term
Financial Plan. For the same period, the average residential rate increase is 1.33%, with the average
Commercial Rate decreasing by 0.03%.
As such, from a financial management perspective, the Council has clearly delivered on its financial
objectives.
Details of the adopted Rating Strategy are detailed in Table 2 below:

TABLE 2: RATING STRATEGY
Proposed Rate Revenue Increases
Gross General Rate Revenue
Net Increase on Previous Year
Operating Surplus/(Deficit) after rate revenue increases
Residential Rate
Average Rate (inclusive of new development) ($)
Average Rate Difference ( $)
Increase from previous year (%)
Rate-in-the-Dollar
Commercial Rate
Average Rate (inclusive of new development) ($)
Average Rate Difference ( $)
Increase from previous year (%)
Rate-in-the-Dollar
Minimum Rate
Percentage of Assessments on Minimum Rate

2020-2021
0.65%
$'000
35,773
193
(798)
1,498
$3
0.23%
0.002236
2,562
$19
0.74%
0.0026860
$1,023
29.9%

OPTIONS
Nil

CONCLUSION
Through the adoption of its Long Term Financial Plan, the Council has remained committed to the attainment
of Financial Sustainability. The development of the Annual Budget with reference to the financial targets and
outcomes outlined in the LTFP, has positioned the Council in a strong financial position and has enabled the
Council to with stand the economic impacts of the COVID-19 Pandemic and include within the budget, a
financial support package to assist its residents, ratepayers and businesses through the recovery phase of
the pandemic. The Council has confirmed its commitment to ensuring the maintenance and renewal of its
significant asset base is maintained, as well as providing the services, programs and facilities which the
community expects the Council to fund from the revenues which is raised.
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Given the unprecedented times, the Annual Business Plan and Budget is considered to be financially
responsible, and aims to ensure that the Council’s emerging and continuing priorities are appropriately
funded. The Rating Strategy, in which the Annual Business Plan and Budget is based, takes into account
the present economic conditions, the on-going cost of living pressures and the community concern about the
affordability of Council services, with rates and other essential services forming an increasing share of
household expenditure, with an Average Residential Rate increase of 0.23% (or $3), which is due to new
development within the City.

COMMENTS
If Committee Members have any questions or require clarification in relation to specific budget items, and/or
any issues raised in this report, do not hesitate to contact the General Manager, Corporate Services, Sharon
Perkins on 8366 4585, prior to the meeting.

RECOMMENDATION
That the report be received and noted.

Ms Brigid O’Neill moved:
That the report be received and noted.
Seconded by Mayor Bria and carried unanimously.
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6.4

FINANCIAL SUMMARY – 2019-2020 PROVISIONAL RESULTS V ADOPTED BUDGET

REPORT AUTHOR:
GENERAL MANAGER:
CONTACT NUMBER:
FILE REFERENCE:
ATTACHMENTS:

Financial Services Manager
General Manager, Corporate Services
8366 4585
qA60120
Nil

PURPOSE OF REPORT
This report provides a summary of the provisional 2019-2020 Operating Result and explanations for major
variations from the 2019-2020 Adopted Budget.
BACKGROUND
Pursuant to Section 127 of the Local Government Act 1999 (the Act), the Council must prepare Annual
Financial Statements in accordance with the Local Government (Financial Management) Regulations 2011
(the Regulations).
Section 10 of the Regulations, requires the Council to prepare and consider a report, no later than 31
December in each year, showing the audited financial results of the Council for the previous financial year,
compared with the estimated financial results set out in the budget presented in a manner consistent with the
Model Financial Statements.
RELEVANT STRATEGIC DIRECTIONS & POLICIES
The financial information contained in this report is based on the provisional 2019-2020 Statement of
Comprehensive Income, the 2019-2020 Adopted Budget and the various policies adopted by the Council as
they impact the Councils financial performance (eg. Rating Policy).
FINANCIAL AND BUDGET IMPLICATIONS
As detailed in Table 1 below the Council concluded the Financial Year with an Operating Surplus of $2.285
million, compared to the Council’s Adopted Operating Budget, which forecast an Operating Surplus of $0.834
million. Details of the drivers behind the variances from the Adopted Budget, are contained in the Discussion
Section of this report.
TABLE 1: 2019-2020 OPERATING RESULT

Income
Rates
Statutory charges
User charges
Grants, subsidies and contributions
Investment Income
Other Revenues
Net Gain - Equity Accounted Council Business
Total Revenues
Expenses
Employee Costs
Materials, contracts & other expenses
Depreciation, Amortisation & Impairment
Finance Costs
Net Loss - Equity Accounted Council Business
Total Expenses
Operating Surplus (Deficit)

Actual
$'000

Adopted
Budget
$'000

Variance
$’000

36,233
1,595
3,386
2,756
88
1,115
44,923

36,333
1,738
3,861
2,783
119
610
28
45,472

(100)
(143)
(475)
(27)
(31)
505
(28)
(299)

15,412
17,427
9,500
549
42,888
2,285

15,795
18,452
9,500
644
247
44,638
843

383
1,025
95
247
1,750
1,452
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EXTERNAL ECONOMIC IMPLICATIONS
Nil

SOCIAL ISSUES
Nil

CULTURAL ISSUES
Nil

ENVIRONMENTAL ISSUES
Nil

RESOURCE ISSUES
Nil

RISK MANAGEMENT
Nil

CONSULTATION


COMMITTEE
Elected Members have received regular reports on the Councils financial performance throughout the
year.



Community
Not Applicable



Staff
Responsible Officers and General Managers



Other Agencies
Not Applicable

DISCUSSION
The 2019-2020 Annual Financial Statements are due to be finalised in early September 2020 and are
anticipated to be presented to the Council for adoption at the Council Meeting to be held on 2 November 2020.
A full analysis of the audited statements will be presented for the consideration of the Audit Committee at its
meeting on the 27 October 2020.

Statement of Comprehensive Income
Operating Result
The Council is reporting a provisional Operating Surplus of $2.285 million, compared to the Council Adopted
Operating Budget, which forecasted an Operating Surplus of $0.834 million, a favourable variance of $1.452
million. The major variances from the Adopted Operating Surplus are outlined in Table 2 below.
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TABLE 2: MAJOR VARIANCES FROM ADOPTED OPERATING SURPLUS
Reasons for the Variance
Rate Income was $100,533 (2.78%) unfavourable to the Adopted Budget driven primarily
by:









142,000

a relaxation of the enforcement of time limited parking controls. The financial
implications of this decision has been a reduction in income of $214,000;
the rebate of Outdoor Dinning Permits for the Fourth Quarter of the year to affected
businesses ($27,800); and,
income from Hoarding fees is favourable to budget by $77,740 resulting from a
number of larger and longer term developments being undertaken.

Other Income was $504,959 favourable to the Adopted Budget driven primarily by:


100,500

as part of the Council COVID-19 Safe Support package the Fourth Quarter Parade
Precinct Rate was rebated to ratepayers resulting in a $54,560 variance.
whilst there were no increase in the number of successful objections to valuations
applied by Land Services, the valuation decrease of the objections were much
higher than anticipated given the nature of the properties involved. This resulted a
higher adjustment being made for valuation adjustments than allowed for in the
budget resulting in an unfavourable variance of $39,972.

Statutory Charges are $142,252 (%) unfavourable to the Adopted Budget driven primarily
by the Financial Support Package implemented in response to the COVID-19 pandemic.
The support package included :


Amount ($)

504,000

rebates from the Local Government Association Workers Compensation Scheme,
General Insurance and Special Surplus Fund Distribution by Local Government
Association Asset Mutual Fund relating to the 2018-2019 insurance premiums
being greater than anticipated, resulting in a favourable variance. ($102,159);
a return of surplus funds to member Councils from the Local Government Financing
Authority which was not accounted for in the Adopted Budget ($54,107); and,
the favourable outcome in the dispute relating to overcharging of public lighting
maintenance, dating back to the 2010-2015 period, resulting in a refund of
$221,500 from SA Power Networks.

User Charges have been impact adversely by the COVID-19 period due to the Federal and
State Government restrictions that were put in place impacting the Norwood Concert Hall
($184,848 ) and St Peters Child Care Centre and Pre School ($89,450)

(475,000)

Additionally, attendance levels and swimming lessons at the Councils Swimming Centres
were lower than anticipated resulting in an unfavourable variance of $77,705. This variance
is due to cooler than average temperatures in the second half of the season and the early
closure of Norwood Swimming Centre due to the COVID-19 pandemic.
Unfilled staff positions (including staff receiving payments through Income Protection
Insurance and Workers Compensation Scheme), combined with the time to fill vacant
positions have resulted in a favourable variance in Employee Expenses.

(383,000)

Home and Community Care Domestic Assistance Program has experienced a lower
utilisation of contractors ($89,366) due to having less clients than the capacity of the
Program. The Home Maintenance Program has experienced a decline in referrals which
has resulted in a favourable variance of $50,360. It has been difficult during the COVID-19
period to commence new clients and services given clients to reluctance to have undue
exposure to the virus.

(155,000)

Legal expenses exceeded the Adopted Budget due to the unpredictable nature of the need
for advice for matters relating to contracts associated with projects and capital works, HR
and governance issues.

(78,000)
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Reasons for the Variance
Expenditure on Community Events was favourable to the Adopted Budget ($55,000) due
to:



Amount ($)
(93,100)

event cancelation of Community Events due to the social distancing and mass
gathering restriction put in place in response to COVID-19; and,
below budget expenditure to deliver Movies on the Oval, Norwood Pageant and
Twilight Carols ($43,000)

The Norwood Parade Precinct Committees expenditure for the 2019-2020 financial year
was $100,870 favourable to the Adopted Budget. It should be noted that this underspend
in part is related to the reduction in The Parade Rate being rebated back to rate payers as
part of the Councils COVID-19 support package as the planned events and services that
could not be delivered. The residual underspend of approximately $47,000 will be carried
forward into the 2020-2021 financial year.

(101,000)

Operating projects that have not been completed during the 2019-2020 financial year as
budgeted and will be carried forward into the 2020-2021 financial year include;

(338,000)






George Street Scramble Crossing ($100,000)
eHive – Cultural Heritage Collections ($65,000)
Corporate Strategies (Tree Management, People Places and Activation) ($80,000)
City Wide Parking Review ($70,000)

OPTIONS
There are no options associated with this issue.

CONCLUSION
Nil

COMMENTS
Nil

RECOMMENDATION
That the report be received and noted.

Cr Stock moved:
That the report be received and noted.
Seconded by Ms Brigid O’Neill and carried.
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6.5

INTERNAL CONTROL AND RISK MANAGEMENT ASSESSMENT

REPORT AUTHOR:
GENERAL MANAGER:
CONTACT NUMBER:
FILE REFERENCE:
ATTACHMENTS:

Management Accountant
General Manager, Corporate Service
8366 4585
qA60120/A42039
A-C

PURPOSE OF REPORT
The purpose of this report is to provide the Audit Committee with an update on the status of the Council’s
major risks and the assessment of the Council’s Internal Controls.
BACKGROUND
The 2019-2020 Audit Committee Work Program requires the Committee to:
a. Identify whether weaknesses in internal controls have been previously identified, e.g. by management or
Council’s external auditor, and if so whether action has been taken to have them addressed:
 consider the range of documented internal control policies and procedures; and
 whether they are being followed.
b. Develop and monitor the delivery of the Council’s Strategic Internal Audit Plan by;
 meeting with the Council’s Internal Auditors to discuss any points of concern raised by the Internal
Auditor, as part of the delivery of the Strategic Audit Plan;
 assessing the appropriateness of the Council’s response to matters raised in the Internal Audit
Reports; and
 annually review the appropriateness of the Council’s three (3) year Strategic Internal Audit Plan.
c.

Review Management’s assessment of Council’s major risks.

d. Establish whether locally appropriate strategies exist to minimise the likelihood of occurrence and
adverse consequence for obvious and major risks. Consider:
 whether an assessment has been undertaken to identify foreseeable events with potentially
catastrophic consequences and actions established to minimise their likelihood and effect
 whether a business continuity plan has been developed in case of major damage to key Council
properties or other, (e.g. computer, assets);
 whether there are significant risks that have been identified by Council’s insurers that have not been
reasonably addressed and therefore could jeopardise insurance cover in this regard; and
 adequacy of insurance coverage.
At its meeting held on 15 October 2010, the Audit Committee requested that Risk Management be a
standard item on its agenda and that a brief report be prepared for each meeting confirming that the risks
remain current and that the identified existing controls remain in place.
RELEVANT STRATEGIC DIRECTIONS & POLICIES
Not Applicable.
FINANCIAL AND BUDGET IMPLICATIONS
Additional funding may be required to complete the work which has been requested by the Audit Committee,
depending on the nature and timeframes which are set for any further work required to be undertaken.
EXTERNAL ECONOMIC IMPLICATIONS
Nil.
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SOCIAL ISSUES
Nil.

CULTURAL ISSUES
Nil.

ENVIRONMENTAL ISSUES
Nil.

RESOURCE ISSUES
Refer to Financial Implications above.

RISK MANAGEMENT
The risks identified to be managed are contained in Attachment B.

CONSULTATION


Committee Members
Not Applicable.



Community
Not Applicable.



Staff
Where Applicable.



Other Agencies
Not Applicable.

DISCUSSION

Financial Internal Controls
A self-assessment of the Council’s Financial Internal Controls was undertaken for the twelve (12) month period
ending 30 June 2020. The Overall Organisational effectiveness rating for the assessment period was 4.87 out
of a maximum score of 5 (2019: 4.85), which would indicate that the controls which are in place have been
consistently and or effectively applied in the majority of cases.
While there has been no movement in the overall assessment, as detailed in Table1 below, there have been
movements within each assessment category.
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TABLE 1: ASSESSED RATING BY CATEGORY
Category

2020

2019

Comments

Assets

4.90

4.83

While overall the internal controls in place have been assessed as
being more effective, when compared to the 2019 assessment
there has been a decrease in the assessed effectiveness of the
investment controls. While the decrease does not represent an
increase in investment risk, it has been identified that frequency of
investments should be more regular to ensure that the investment
vehicles used to invest surplus funds are maximising the return for
the Council.

Liabilities

4.84

4.88

The decrease in the rating due to the changeover staff, the
reconciliation of Accrued Expenses had not been completed as
required.

Revenue

4.84

4.84

No changes in the rating

Expenses & External
Services

4.78

4.90

The decrease in the rating of assessment is due to a Code of
Practice detailing the type and nature of expenses Elected
Members can claim, is required to be prepared to reduce the
relevant risk.

Strategic Financial
Planning

4.94

4.82

The improvement in the assessment is due primarily to staff being
confident that the policies and procedures are being applied.

Financial
Governance

5.00

4.75

The improvement in the assessment is due to the robust system
which is in place to ensure that Finance polices are being
regularly reviewed.

Attachment A contains a summary report on the assessment which has been undertaken and the action plans
which have been developed to strengthen the control activities which require improvements.
Risk Management Assessment
Following the risk review and risk workshop held on 11 September 2019, eight (8) strategic risks and thirteen
(13) operational risks were identified. Upon review of the nature of the risks and the existing controls which
are in place, five (5) strategic risks and three (3) operational risks were identified with a target risk greater than
the residual risk. To reduce the risk to the target risk rating, a number of treatment plans were identified to
mitigate against the risks. The status of the risks requiring additional mitigation strategies and controls is
contained in Attachment B.
Internal Audit
The Council has in place a three (3) year Strategic Internal Audit Plan (the Plan) which, following the
recommendation of the Audit Committee, was adopted by the Council on 4 November 2019.
The Council has undertaken two (2) internal reviews, namely:
Strategic Planning Alignment
This audit considered whether the Council is in a position to develop, review and adopt strategic
management plans to enable the sustainable community service provision.
The specific objectives of the audit included:



gaining an understanding of strategic planning processes;
verification of whether a system is in place to ensure that strategic plans are developed in an efficient
and timely manner;

Page 18

C21

City of Norwood Payneham & St Peters
Minutes of the Meeting of the Audit Committee held on 27 July 2020
Item 6.5









determination of whether key stakeholders are committed to working together to develop and implement
the strategies;
determining alignment among plans, including the operational strategies, strategic plan, LTFP and
Infrastructure & Asset Management Plans;
verifying whether the monitoring principles and system established ensure that the implementation of
Strategic Management Plan is on track;
assessing whether communication is in place to enable an effective strategic planning and organisationwide alignment;
assessing the degree of legislative compliance;
assessing the progress of the relevant treatment plans developed in the Risk Review 2019; and
if necessary agree on the action plans required to improve control effectiveness, and where appropriate,
to improve process performance.

Governance objectives are relevant, and have been considered. This included an assessment of whether
governance processes were in place, including:






defined roles and responsibilities;
segregation of duties;
appropriate levels of delegated authority;
monitoring and reporting of abnormal activity; and
records management and documented audit trails.

The draft report has been issued and is currently being reviewed by staff to provide a response to the
findings identified during the review
Procurement Post Implementation
An internal audit of the Council’s Procurement Process was performed in October 2014. The audit identified
some gaps in internal controls and recommended opportunities for process improvements.
The objective of this audit was to consider the overall procure to pay process, based on the policy and
guidelines implemented by the Council following the review undertaken in 2014. The audit considered the
following:




a follow-up review of the gaps which were identified in the audit undertaken in 2014;
organisational compliance against the policy and guidelines; and
the overall efficiency and effectiveness of the newly implemented processes.

The draft report in respect to this audit is yet to be issued.
Both reports will be presented at the Audit Committee meeting scheduled for 26 October 2020.
Information Security Breaches
The Council’s 2015 Risk Management Plan identified the Breach of Confidentiality and Destruction of
Information, Communications and Technology, as risks which the Council is required to manage and
implement treatment plans in order to mitigate the risks. While the Council has a number of existing controls
in place such as IT Security Controls and system procedures and policies which address these two risks, a
staff initiated Information Security Committee (the Committee) was established in October 2016, with the
following purpose:
‘…to provide a structured and formal forum for assessing information security risks; including reviewing
existing and past Information security incidents’
In addition, the Committee will work to understand industry trends and new threat scenarios to identify
initiatives and mitigation strategies that counteract existing and future risks. Through regular meetings,
Information Security processes will be continuously challenged, assessed and enhanced, outcomes from
incident investigations will be tracked and staff awareness will remain in focus.’
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The Committee meets on a quarterly basis and is co-ordinated by the Project Manager, ICT and supported
by the General Manager, Corporate Services and the Manager, Information Services.
Security incidents are categorised into 3 areas:




Confidentiality – protecting information from disclosure to unauthorized parties;
Integrity – protecting information from being modified by unauthorized parties; and
Availability – ensuring that authorized parties are able to access information when needed.

Between October 2019 and July 2020, the Committee tracked and reviewed 2 Information Security incidents,
one (1) in associated with Confidentiality, one (1) in associated with Availability and none in associated with
Integrity. Over the same period, no security information breaches were identified.
As at the time of writing this report, there has been 461 days since the last information security breach
occurrence. The previous period was 196 days.
It is noted that previous incidents and the resulting preventative actions continue to have a positive impact
on how often incidents occur and when they do, how long they last or the severity of the impact.
Specific examples include:



recent automated monitoring services which have detected repeated failures on CCTV cameras have
resulted in a funding submission being included as part of the 2020-2021 Budget to upgrade specific
hardware to address the identified failures; and
adjustments to server start-up or shutdown parameters, following power outages, will improve future
recovery times.

Details of the Incident Summary for the period from October 2019 to July 2020 are detailed in Table 2 below.

TABLE 2: BREACH SUMMARY OCTOBER 2019 - JULY 2020
Date
Threat type
Impact
Reactive Actions
29 April 2020

Power Outage

Power lost at the
Norwood Town Hall
for 2.5 hours

Reduced nonessential services to
maximise UPS run
time

2 June 2020

Confidentiality

Documents containing
sensitive password
information found in
open file areas in new
Document
Management System
- Objective

Sensitive documents
moved to secure
location

Preventative
actions/Comments
Power out for 2.5
hours but UPS only
able to sustain load
for 1.75-2 hours.
Secure locations
created and utilised.
Training/awareness
sessions to be
conducted.

In addition, the Committee tracks malicious external activity trends through various sites including the Local
Government Risk Services and Australian Cyber Security Centre. In October 2019, these organisations
raised concerns about a new threat seen within the Local Government sector specifically around malware
known as ‘Emotet’. The Australian Cyber Security Centre alert contained details of the malware and a set of
mitigation strategies based on industry best practices, known as the Essential Eight. Details of the Essential
Eight are contained in Attachment C.
In response to the alert, the Committee alerted staff to the issue and requested extra vigilance. During the
heightened activity, no security incidents or breaches occurred. The Security Committee decided to use this
opportunity to review its existing processes against the Essential Eight. The review identified that the
Council had fully implemented and continues to maintain seven (7) of the eight (8) controls.
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In this respect Control 4: ‘User application hardening’, was found to be partially implemented. This is due
to the use of older versions of Java and Flash based services. The Council’s Information Services staff have
commenced the process of removing or reducing the use of these services. It should be noted that the
Council does not have these older applications operating on the Internet, so the risk has been substantially
reduced.

OPTIONS
Nil.

CONCLUSION
Nil.

COMMENTS
Nil.

RECOMMENDATION
That the report be received and noted.

Ms Brigid O’Neill moved:
That the report be received and noted.
Seconded by Cr Stock and carried.
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6.6

2020-2021 INSURANCE COVERAGE AND 2019-2020 INSURANCE CLAIMS

REPORT AUTHOR:
GENERAL MANAGER:
CONTACT NUMBER:
FILE REFERENCE:
ATTACHMENTS:

Management Accountant
General Manager, Corporate Services
8366 4541
qA60120/A39364
A-B

PURPOSE OF REPORT
The purpose of this report is to provide the Audit Committee with information regarding the Council’s 20202021 Insurance Coverage and details of the insurance claims which have been made against the Council for
the 2019-2020 Financial Year.

BACKGROUND
The Council’s Insurance Coverage is placed with Local Government Risk Services (LGRS). LGRS was
established to manage and service the unique insurance and risk management needs of Local Government
in South Australia. LGRS comprises of number of self-managed funds, namely the Asset Mutual Fund,
Mutual Liability Scheme and Workers compensation scheme.
Claims which are made against the Council are assessed by the Council’s Insurers, the Local Government
Risk Services, under one of the following insurance policies:



Public Liability (Mutual Liability Scheme); or
Asset Mutual Fund (includes Motor Vehicle Claims).

Both the Local Government Mutual Liability Scheme (Mutual Liability) and the Local Government Asset Mutual
Fund (Asset Mutual Fund), are self-insured funds managed and operated by Local Government Risk Services.
The Mutual Liability Scheme is an indemnity scheme that has been established pursuant to Schedule 1, Part
1 2(1) (a) of the Local Government Act 1999 and provides unlimited civil liability. The Asset Mutual Fund has
been established pursuant to Schedule 1, Part 1 2(1) (c) of the Local Government Act 1999.
It should be noted that the Mutual Liability Scheme is not a commercial insurance policy, but rather provides
civil liability cover to Councils based on negligence, not merely as to whether damage or injury has occurred.

RELEVANT STRATEGIC DIRECTIONS & POLICIES
Not Applicable

FINANCIAL AND BUDGET IMPLICATIONS

Insurance Coverage
For the 2020-2021 Financial year, the value of insurance premiums placed is $1,534,148. The breakdown of
premiums for each policy is set out in Table 1 below:
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TABLE 1: INSURANCE PREMIUMS
Policy

Premium
$

Workers Compensation Scheme (Workers Compensation)

615,699

Mutual Liability Scheme (Public Liability Insurance)

380,533

Asset Mutual Fund (Asset Insurance)

295,798

Income Protection Fund (Income Protection Insurance)

215,999

Journey Insurance

14,751

General & Products Liability

9,599

Personal Accident

1,769

Total

1,534,148

Both the Workers Compensation Scheme and Mutual Liability Scheme provide performance rebates based
on prior year’s performance of both the Council’s claims performance and audits and the overall
performance of the funds. The performance bonuses received for the 2020-2021 financial year are $189,636
from Workers Compensation Scheme and $111,887 from the Mutual Liability Fund. Net of performance
bonuses, the 2020-2021 insurance cost is $1.233 million.

Insurance Claims
For the 2019-2020 financial year, insurance premiums to the value of $669,530 were paid by the Council to
Local Government Risk Services (LGRS) for insurances covered by the Mutual Liability Scheme and the Asset
Mutual Fund. Premiums were offset by performance bonuses of $24,911 from the Asset Mutual Fund and
$111,887 from the Mutual Liability Scheme for Public Liability, with the net cost of insurance premiums being
$532,732.

EXTERNAL ECONOMIC IMPLICATIONS
Not Applicable.

SOCIAL ISSUES
Not Applicable.

CULTURAL ISSUES
Not Applicable.

ENVIRONMENTAL ISSUES
Not Applicable

RESOURCE ISSUES
Nil
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RISK MANAGEMENT
Having in place appropriate insurance policies is a key element of the Council’s Risk Management approach.
Pursuant to Section 142 (1) of the Local Government Act 1999, the Council must take out and maintain
insurances to cover civil liabilities.
The Council is a member of the Local Government Association Mutual Liability Scheme, which constitutes
insurance for the purposes of Section 142 of the Act.
The Council insures other risks with Local Government Risk Services.

CONSULTATION


Committee Members
Not Applicable



Community
Not Applicable



Staff
Not Applicable



Other Agencies
Not Applicable

DISCUSSION

2020-2021 Insurance Coverage
The Council has in place the following insurance policies, which have been renewed for the 2020-2021
Financial year.

LGA Asset Mutual Fund
The Asset Mutual Fund provides coverage for Council owned properties including but not limited to, Buildings,
Structures, Plant, Machinery, Contents of every description, Motor Vehicles and Mobile Plant. Cover for the
Council's property and contents under the Asset Mutual Fund, are required to be at replacement value of the
respective assets in a condition and construction in an “as new state”.
Under the current policy, damage to roads, footpaths and kerbing infrastructure is not covered by the Asset
Insurance Policy. Neither this Council, nor any other Council in the South Australia, purchases insurance for
their respective Civil Infrastructure Network. The basis for this decision is that due to the significant value of
the Civil infrastructure Network which Local Government is responsible for, the increase in premium cost would
significantly outweigh the likely cost of any claim and therefore is uneconomical to cover.

Income Protection Fund
The Income Protection Policy provides Income Protection and Capital benefits coverage to the City of
Norwood, Payneham & St Peters for and on behalf of staff. The scope of the cover under this Policy includes:



Capital Benefits for Death and Permanent Total Disablement (Accidents other than Journey claims); and
weekly benefits for All Illness or Injury.
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General and Products Liability
The General & Products Policy provides coverage to the City of Norwood, Payneham & St Peters on behalf
of:




all uninsured ad hoc or occasional hirers of Norwood Concert Hall and other Council owned or controlled
facilities;
all regular user groups (as declared) of Council owned or controlled facilities; and
skip bins placed on Council land,

for Death or Personal Injury and Loss or Damage to Property happening during the Period of Insurance and
caused by an occurrence in connection with the hire of the Council facility.
Additional cover is also provided to the Staff Social Club, participants of the Norwood Christmas Pageant and
buskers who permitted to operate in the Council area who would not otherwise have liability insurance.
Personal Accident
Personal Accident Insurance provides coverage for Death and Total or Partial Disablement for the Insured
Parties listed below, whilst engaged in any activity directly or indirectly connected with or on behalf of the City
of Norwood, Payneham & St Peters (i.e. undertaking official duties) including travel to and/or from any such
activity. Persons covered by the Policy are:
a.
b.
c.
d.
e.

Elected Members and their accompanying Partners/Spouses.
Employees and their accompanying Partners/Spouses, (excluding claims where the employee is entitled
to benefits under any Workers Compensation legislation)
Volunteers whilst engaged in any voluntary work directly or indirectly connected with or on behalf of the
Council, including individual members of any Trust or Committee formed by Council.
Persons whilst engaged in any Government Labour Market, Training or Job Creation Projects.
Members of the Council’s Development Assessment Panel and Audit Committee.

Journey Injury
Journey Injury Insurance provides coverage for Bodily Injury to Employees whilst engaged in a journey to and
from their place of residence and place of work and between a place of training and place of work. The cover
has been extended to provide coverage for Bodily Injury to Employees for private travel, whilst they are driving
or riding as a passenger in a registered motor vehicle or motorcycle, bicycle or wheelchair on a public
thoroughfare; or riding as a fare paying passenger in any form of public transport including but not limited to
trains, trams, buses and taxis or any properly licensed aircraft travelling over recognised air routes.
A summary of each insurance policy is contained in Attachment A.
Public Liability
The Council is a member of the Local Government Mutual Liability Fund. This covers the Councils risk
associated with people tripping over on footpaths, falling trees, etc. This cover is unlimited and the policy is an
all Civil Liability cover and takes into account public liability, professional indemnity, director and officer
indemnity and any other action in which the Council may be sued. The Local Government Association Mutual
Liability Scheme (LGAMLS) is not a commercial insurance policy, but provides civil liability cover to Councils
based on negligence, not merely as to whether damage or injury has occurred.
Workers Compensation
The Council is a member of the Local Government Workers Compensation Scheme. This is a self-funded
Scheme which provides cover for employees injured in a work related accident.
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2019-2020 Insurance Claims
For the 2019-2020 financial year, fifty-two (52) claims were lodged against the Council under the Mutual
Liability Scheme. As illustrated in Figure 1 below, the number of claims lodged in 2019-2020 is slightly above
the five (5) year average of 50 claims.

FIGURE 1: NUMBER OF PUBLIC LIABILITY CLAIMS
54
52
50
48
46
44
42
2015-2016

2016-2017

2017-2018
No. of Claims

2018-2019

2019-2020

Average

The nature of the claims, as illustrated in Figure 2 below, relate predominately to trips and falls which occur
on footpaths and damage which is alleged to have been caused by street trees.

FIGURE 2: NATURE OF CLAIMS FOR 2019-2020
24

13
6

5

Roads

Trees

Footpaths

Referred to Third
Party

4

General

It should be noted that Councils are afforded immunity from civil liability under the Civil Liability Act 1936.
Pursuant to Section 42 of the Civil Liability Act 1936, a road authority is not liable in tort for failure to maintain,
repair, or renew a road or to take action to avoid or reduce the risk of harm that results from the failure to
maintain, repair or renew a road. The definition of a road also includes bridges, alleys, laneways, carparks,
footpaths and any structure associated with a road. In this instance, Local Government can claim immunity
for public liability claims that are associated with the Council roads, footpaths and kerbs. Unless the loss is a
result of negligence on the Council’s behalf, the Council will claim the immunity afforded by the Act.
In addition, the Local Government Act 1999, provides Councils with immunity from liability for damage and
loss to property caused by street trees (or trees on reserves). Pursuant to Section 245 of the Local
Government Act 1999, the Council is not liable for damage which results from planting a tree in a road or the
existence of a tree growing in the road. Having said that, if the Council has been made aware of a risk of
damage that a street may pose and the Council fails to take action, the Council may be liable for damage and
or loss.
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Of the claims which have been lodged during 2019-2020, thirty-nine (39) claims were denied, with nineteen
(19) being denied through the application of Section 245 of the Local Government Act 1999 and thirteen (13)
denied under Section 42 of the Civil Liability Act 1936. Of the remaining fourteen (14), six (6) were referred to
third parties as the claim either related to damage or loss that occurred on non- Council owned property, or
was caused by persons other than the Council, (i.e. contractors engaged by the Council), one (1) was denied
due to no evidence being presented which identified that the Council was responsible for the damage.
One (1) claim was settled due to the window of a vehicle being accidently damaged and one (1) claim was
withdrawn.
Eleven (11) claims are still in the process of being investigated and assessed.
Details of the claims are contained in Attachment B.
With respect to claims under the Asset Mutual Fund, twenty-five (25) claims have been made, with majority of
the claims made relating to motor vehicle claims. The breakdown of the claims is detailed in Table 2 below;

TABLE 2: ASSET MUTAL FUND CLAIMS
Nature of Claim
Damage or loss to Council owned Property

Number of Claims
11

Motor Vehicle Claims







Collided with Parked Car
Collided with Stationary Object
(i.e. pole, gate etc.)
Sideswiped by third party vehicle
Collision with third party vehicle
General

2
5
3
2
2

OPTIONS
Not Applicable.
CONCLUSION
Nil
COMMENTS
Nil
RECOMMENDATION
That the report be received and noted.

Mayor Bria moved:
That the report be received and noted.
Seconded by Ms Brigid O’Neill and carried.
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6.7

FINANCE POLICIES – RATE REBATE POLICY

REPORT AUTHOR:
GENERAL MANAGER:
CONTACT NUMBER:
FILE REFERENCE:
ATTACHMENTS:

Financial Services Manager
General Manager, Corporate Services
8366 4585
qA60120/A42954
A

PURPOSE OF REPORT
The purpose of this report is to provide the Audit Committee with the Rate Rebate Policy for consideration
and endorsement prior to being presented to the Council for its consideration and adoption.
BACKGROUND
Pursuant to Section 125 of the Local Government Act 1999, the Council must ensure that appropriate policies,
practices and procedures of internal control are implemented and maintained in order to assist the Council to
carry out its activities in an efficient and orderly manner to achieve its objectives, to ensure adherence to
management policies, to safeguard the Council's assets, and to secure (as far as possible) the accuracy and
reliability of the Council’s records.
The 2017-2018 Audit Committee Work Program requires the Audit Committee to review the appropriateness
of the range and content of the Council’s financial policies and practices.
RELEVANT STRATEGIC DIRECTIONS & POLICIES
Not Applicable.
FINANCIAL AND BUDGET IMPLICATIONS
Not Applicable.
EXTERNAL ECONOMIC IMPLICATIONS
Nil
SOCIAL ISSUES
Nil
CULTURAL ISSUES
Nil
ENVIRONMENTAL ISSUES
Nil
RESOURCE ISSUES
Nil
RISK MANAGEMENT
Documentation of policies relating to the Council’s financial transactions improves transparency and ensures
consistent treatment over subsequent reporting periods unless Accounting Standards or legislation changes.
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CONSULTATION


Committee Members
Nil



Community
Not Applicable.



Staff
Nil



Other Agencies
Not Applicable

DISCUSSION
A review of the Rate Rebate Policy has been undertaken and no amendments are necessary. The Policy is
now presented to the Committee for consideration and recommendation to the Council for adoption subject,
to any amendment which may be considered appropriate by the Committee.
TABLE 1: PROPOSED POLICY AMENDMENTS

Policy

Details of Proposed Amendment

Rate Rebate Policy
(Attachment A)

No changes recommended

OPTIONS
The Policy can be recommended to the Council for adoption with or without amendment.
CONCLUSION
To ensure compliance with Section 125 of the Act, the Council must have in place appropriate policies,
practices and procedures which assist the Council to carry out its activities in an efficient and orderly manner.
It is important to ensure that the policies adopted by the Council are regularly reviewed to ensure that they
reflect the current operating environment and continue to meet the Council’s overall objectives.
COMMENTS
Nil
RECOMMENDATION
1.

That the Audit Committee notes that the Rate Rebate Policy has been reviewed and notes that no
amendments are recommended.

2.

That the Audit Committee recommends to the Council that the Rate Rebate Policy be approved.

Mayor Bria moved:
1.

That the Audit Committee notes that the Rate Rebate Policy has been reviewed and notes that no
amendments are recommended.

2.

That the Audit Committee recommends to the Council that the Rate Rebate Policy be approved.

Seconded by Cr Stock and carried.
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6.8

STATUTES AMENDMENT (LOCAL GOVERNMENT REVIEW) BILL 2020

REPORT AUTHOR:
GENERAL MANAGER:
CONTACT NUMBER:
FILE REFERENCE:
ATTACHMENTS:

General Manager, Corporate Services
Chief Executive Officer
8366 4585
qA60120/A43660
A

PURPOSE OF REPORT
The purpose of this report is to provide the Audit Committee an overview of the proposed amendments to
the Local Government Act 1999 (the Act), as they relate to the operations and scope of the Audit
Committees Terms of Reference.
BACKGROUND
The Statutes Amendment (Local Government Review) Bill 2020 (the Bill) was introduced into Parliament by
the State Government on 17 June 2020. The reforms that are contained within the Bill are the result of the
Local Government Reform Program that the State Government ran during 2019–2020. The reform program
included the call for ideas for reform and consultation on the Reforming Local Government in South Australia
Discussion Paper.
The proposed reforms have been categorised into four (4) reform areas, these being:





Reform Area 1: Stronger Council Member Capacity and Better Conduct
Reform Area 2: Lower Costs and Enhanced Financial Accountability
Reform Area 3: Efficient and Transparent Local Government Representation
Reform Area 4: Simpler Regulation.

This report focuses on Reform Area 2: Lower Costs and Enhanced Financial Accountability
The Local Government Association (LGA) has prepared a Discussion Paper and is seeking feedback from
Council on the proposed amendments. A report is being prepared for the Council’s consideration at its
meeting scheduled for 3 August 2020.
RELEVANT STRATEGIC DIRECTIONS & POLICIES
Not Applicable.
FINANCIAL AND BUDGET IMPLICATIONS
Not Applicable.
EXTERNAL ECONOMIC IMPLICATIONS
Not Applicable.
SOCIAL ISSUES
No Applicable.
CULTURAL ISSUES
Not Applicable.
ENVIRONMENTAL ISSUES
Not Applicable.

Page 30

C33

City of Norwood Payneham & St Peters
Minutes of the Meeting of the Audit Committee held on 27 July 2020
Item 6.8

RESOURCE ISSUES
Not Applicable.
RISK MANAGEMENT
Not Applicable.
COVID-19 IMPLICATIONS
Not Applicable.
CONSULTATION


Committee Members
Nil



Community
Not Applicable.



Staff
Not Applicable.



Other Agencies
Not Applicable.

DISCUSSION
The proposed amendments set out in Reform Area 2, cover the following areas:






Rate Monitoring System;
Audit and Risk Committees;
Auditor General Oversight; and
Basis of Rating.

Rate Monitoring System
As Committee Members may recall, in 2018, the State Government attempted to introduce Rate Capping
legislation which was aimed at capping the amount of revenue to be raised from rate to ease the cost of
living pressures on the community.
The current Bill before the Parliament has re-introduced a modified form of rate capping, in the form of a rate
monitoring system that requires Councils to receive, consider and publish independent advice on proposed
changes to their general rate revenue each year from a designated authority.
The intent of this requirement is to provide and make public, independent advice on critical rating decisions
and improve accountability and engagement with annual business plans.
The proposed amendment to Section 123 of the Act, requires the Annual Business Plan to include additional
information relating to:





the increase in revenue from general rates (i.e. the rate revenue increase) and if there is a growth
component set out, that growth can only relate to new rateable properties;
how the proposed increase is consistent with the Council Long Term Financial Plan; and
details on the reasons for the change from the Long Term Financial Plan; and
details of the change on the average rates by land use category.
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The proposed amendments set out above are consistent with the Council’s current practice in the main part,
as this information is contained within its Annual Business Plans.
In addition, the Bill proposes that the Council must provide a copy of the draft Annual Business Plan, which
includes:





the increase in Rate Revenue from General rates;
the Councils position on the impact of the proposed increase;
details on the Councils consideration of alternative options, such as other sources of revenue or a
reduction in expenses; and
information on how the proposal is consistent with the Council’s Long Term Financial Plan and
Infrastructure and Asset Management Plans;

to the “designated authority” by 31 December in the financial year preceding the financial year to which the
draft Annual Business Plan relates. For example, if the legislation was in place for the 2020-2021 Financial
year, the Council would have been required to have made decisions with regard to the rate increase and the
recurrent and projects budget by 31 December 2019.
This clause is not supported as it fails to take into account the complexity of preparing a budget and the rate
setting process. In particular the proposal:





imposes an unrealistic timeframe for Councils to adopt a draft Annual Business Plan;
rating decisions will need to be made in absence of property valuation data;
reduces flexibility in responding to the economic conditions that are in place leading up to the new
Financial year; and
may lead to inefficient and ineffective decisions that may not meet community needs or expectations due
to the Council needing to make service delivery and funding decision, up to 12 months prior to the
annual business plan being delivered.

In addition, the provision of the draft Annual Business Plan to the “designated authority” provides additional
administrative burden both in terms or resources and cost, with the value add to the community being
questionable.
The Bill also proposes amendment to Section 122 (1a) which relates to the Council’s Long Term Financial
Plan. In particular, the Long Term Financial Plan will be required to:




outline a council’s approach to funding services and infrastructure;
set out a council’s total revenue for the period; and
outline the sources of revenue including fees, grants, rates and charges.

This proposed amendment are supported, as in part these proposed information is currently provided for in
the Council existing Long Term Financial Plan.
Audit and Risk Committees
Clause 83 of the Bill proposes to amend Section 126 of the Act, by expanding the role of the Audit
Committee to a new role as the ‘Audit and Risk committee’. The intention of the proposed amendments is to
provide better quality, independent advice to councils on a range of critical financial and risk management
matters, and as such it is also proposed that the membership of the Audit & Risk Committees consist of a
majority of independent members.
The Bill proposes an expansion of the functions of the Audit and Risk committee to include:





monitoring the responsiveness of the council to recommendations for improvement based on previous
audits and risk assessments, including those raised by the Council’s auditor;
where the Council has an Internal Audit Function provide oversight of planning and scoping of the
internal audit work plan; and reviewing and commenting on reports provided by the person primarily
responsible for the internal audit function at least on a quarterly basis;
reviewing and evaluating the effectiveness of the policies, systems and procedures in place which
identify, assess, monitor, manage and review strategic, financial and operational risks; and
reviewing prudential management reports which are obtained by the Council.
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Given the expanded role of audit and risk committees, the Bill also prescribes the required skillsets,
knowledge and experience for committee members (when considered as a whole), requires meetings to be
held at least quarterly and sets out reporting requirements.
In addition, with respect to the Internal Audit function, the Bill proposes that the Audit Committee must be
consulted on the appointment of the external firm responsible for the Internal Audit Function or the assigning
of the internal audit responsibilities to a council employee and that reports prepared or matters relating to the
Internal Audit Function are provided directly to the Audit Committee.
As set out in the Audit Committee’s Terms of Reference, the Audit Committee is an independent advisory
Committee of the Council, with the primary role of the Audit Committee being to assist the Council in the
effective conduct of its responsibilities in respect to financial reporting, management of risk, maintaining a
reliable system of internal controls that facilitates the organisation’s ethical development. As the proposed
amendments are consistent with the objectives of the Committee’s current Terms of Reference, the
proposed amendment are supported.
In addition, the Bill propose to amends Section 128 of the Act, by requiring councils to change the External
Audit firm at least every five years (rather than the current requirement to change the auditor).
This proposed amendments are considered better practice and therefore supported.
Auditor General Oversight
Currently, pursuant to Section 32 of the Public Finance and Audit Act, the Auditor-General can undertake an
examination of a council’s accounts and the efficiency, economy and effectiveness of its activities. The Bill
provides increased provisions for the Auditor-General to:



undertake a review, to allow for a less detailed and therefore lower resource impact activity; and
audit the accounts of a council, effectively becoming the Council’s External Auditor . If the AuditorGeneral undertake the external audit of the Councils financial Statements and Internal Controls, the
Council’s appointed external auditor is not required to have provide an audit for that year.

As the Auditor General currently has the broad powers to review or audit the Council’s financial
management, the proposed amendments are considered unnecessary and it is recommended that this
amendment not be supported.
Basis of Rating
Clause 93 removes the ability of councils under the Section 151(3) of the Act, to use the site (unimproved)
valuation of land as the basis of rating. This Council, together with the majority of South Australian Councils
use Capital Value (i.e. improved value) as basis of rating, as such the proposed amendment is supported.
A copy of the Statutes Amendment (Local Government Review) Bill 2020 is contained in Attachment A.

OPTIONS
The Committee can resolve to provide comments to the Council for inclusion in the Council’s overall
response to the Local Government Association in respect to the Statutes Amendment (Local Government
Review) Bill 2020 or resolve not to provide comments to the Council.
Given that the proposed reforms set out in Reform Area 2: Lower Costs and Enhanced Financial
Accountability, impacts on the operations of the Audit Committee, it is recommended that the Audit
Committee provides comments to ensure the Committees position is considered in any response which the
Council provides to the Local Government Association.
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CONCLUSION
It is acknowledged that Local Government Reform is an on-going issue for the State Government however
this Council and Local Government in general, strive for efficiency, transparency and accountability.
There are a number of proposed amendments which will enhance the transparency and accountability of
Local Government, with minimal impact and as such these amendments should be supported. However,
amendments which add complexity, administrative burden and cost without any significant improvements in
transparency and accountability of Local Government should not be supported.
COMMENTS
Nil
RECOMMENDATION
1.

That the Audit Committee recommends to the Council, that the following amendments, as set out in
Reform Area 2: Lower Costs and Enhanced Financial Accountability of the Statutes Amendment (Local
Government Review) Bill 2020 be supported by the Council:








2.

Clause 78 - Amendment of Section 122 – Strategic Management Plans;
Clause 79 (1) and (2) - Amendment of Section 123 – Annual Business Plans;
Clause 81 – Amendment to Section 125 – Internal Control policies;
Clause 82 – Insertion of section 125A – Internal Audit Functions;
Clause 83 - Amendment of section 126—Audit and risk committee;
Clause 86 – Amendment of Section 128 – Auditor; and
Clause 93 – Amendment of Section 151 – Basis of Rating.

That the Audit Committee recommends to the Council that the following amendments, as set out in
Reform Area 2: Lower Costs and Enhanced Financial Accountability of the Statutes Amendment (Local
Government Review) Bill 2020 not be supported by the Council:



Clause 79 (3) to (10) - Amendment of Section 123 – Annual Business Plans; and
Clause 87 – Amendment of Section 129 – Conduct of Audit.

Ms Brigid O’Neill moved:
1.

That the Audit Committee recommends to the Council, that the following amendments, as set out in
Reform Area 2: Lower Costs and Enhanced Financial Accountability of the Statutes Amendment (Local
Government Review) Bill 2020 be supported by the Council:








2.

Clause 78 - Amendment of Section 122 – Strategic Management Plans;
Clause 79 (1) and (2) - Amendment of Section 123 – Annual Business Plans;
Clause 81 – Amendment to Section 125 – Internal Control policies;
Clause 82 – Insertion of section 125A – Internal Audit Functions;
Clause 83 - Amendment of section 126—Audit and risk committee;
Clause 86 – Amendment of Section 128 – Auditor; and
Clause 93 – Amendment of Section 151 – Basis of Rating.

That the Audit Committee recommends to the Council that the following amendments, as set out in
Reform Area 2: Lower Costs and Enhanced Financial Accountability of the Statutes Amendment (Local
Government Review) Bill 2020 not be supported by the Council:



Clause 79 (3) to (10) - Amendment of Section 123 – Annual Business Plans; and
Clause 87 – Amendment of Section 129 – Conduct of Audit.

Seconded by Cr Stock and carried unanimously.
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7.

CONFIDENTIAL REPORTS
Nil

8.

OTHER BUSINESS
Nil

9.

NEXT MEETING
Monday 26 October 2020

10.

CLOSURE
There being no further business the Presiding Member declared the meeting closed at 8.09pm.

________________________________________
Cr John Minney
PRESIDING MEMBER

Minutes Confirmed on ___________________________________
(date)
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13.

OTHER BUSINESS
(Of an urgent nature only)

14.

CONFIDENTIAL REPORTS
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14.1

FLOOD MITIGATION WORKS - 27 STANNINGTON AVENUE, HEATHPOOL

RECOMMENDATION 1
That pursuant to Section 90(2) and (3) of the Local Government Act, 1999 the Council orders that the public,
with the exception of the Council staff present, be excluded from the meeting on the basis that the Council will
receive, discuss and consider:
(a) information the disclosure of which would involve the unreasonable disclosure of information concerning
the personal affairs of any person (living or dead).
and the Council is satisfied that, the principle that the meeting should be conducted in a place open to the
public, has been outweighed by the need to keep the receipt/discussion/ consideration of the information
confidential.

RECOMMENDATION 2
Under Section 91(7) and (9) of the Local Government Act 1999 the Council orders that the report, discussion
and minutes be kept confidential for a period not exceeding 12 months, after which time the order will be
reviewed.
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14.2

EASTERN HEALTH AUTHORITY (EHA) AUDIT COMMITTEE – APPOINTMENT OF MEMBERS

RECOMMENDATION 1
That pursuant to Section 90(2) and (3) of the Local Government Act, 1999 the Council orders that the public,
with the exception of the Council staff present, be excluded from the meeting on the basis that the Council will
receive, discuss and consider:
(a) information, the disclosure of which would involve the unreasonable disclosure of information concerning
the personal affairs of any person (living or dead);
and the Council is satisfied that, the principle that the meeting should be conducted in a place open to the
public, has been outweighed by the need to keep the receipt/discussion/consideration of the information
confidential.

RECOMMENDATION 2
Under Section 91(7) and (9) of the Local Government Act 1999, the Council orders that the report and
discussion be kept confidential for a period not exceeding five (5) years and that this order be reviewed every
twelve (12) months.
Under Section 91(7) and (9) of the Local Government Act 1999, the Council orders that the minutes be kept
confidential until the announcement in respect to the appointment to the Eastern Health Authority (EHA) Audit
Committee is made.
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14.3

EASTERN REGION ALLIANCE (ERA) WATER – APPOINTMENT OF INDEPENDENT
CHAIRPERSON

RECOMMENDATION 1
That pursuant to Section 90(2) and (3) of the Local Government Act, 1999 the Council orders that the public,
with the exception of the Council staff present, be excluded from the meeting on the basis that the Council will
receive, discuss and consider:
(a) information, the disclosure of which would involve the unreasonable disclosure of information concerning
the personal affairs of any person (living or dead);
and the Council is satisfied that, the principle that the meeting should be conducted in a place open to the
public, has been outweighed by the need to keep the receipt/discussion/consideration of the information
confidential.

RECOMMENDATION 2
Under Section 91(7) and (9) of the Local Government Act 1999, the Council orders that the report and
discussion be kept confidential for a period not exceeding five (5) years and that this order be reviewed every
twelve (12) months.
Under Section 91(7) and (9) of the Local Government Act 1999, the Council orders that the minutes be kept
confidential until the announcement in respect to the position of Independent Chairperson of the Eastern
Region Alliance (ERA) Water Board is made.
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14.4

TENDER SELECTION REPORT – ROAD RESEALING 2020-2021

RECOMMENDATION 1
That pursuant to Section 90(2) and (3) of the Local Government Act 1999 the Council orders that the public,
with the exception of the Council staff present, be excluded from the meeting on the basis that the Council will
receive, discuss and consider:
(k) tenders for the supply of goods, the provision of services or the carrying out of works;
and the Council is satisfied that, the principle that the meeting should be conducted in a place open to the
public, has been outweighed by the need to keep the receipt/discussion/consideration of the information
confidential.

RECOMMENDATION 2
Under Section 91(7) and (9) of the Local Government Act 1999, the Council orders that the report and
discussion be kept confidential for a period not exceeding five (5) years and that this order be reviewed every
twelve (12 months).
Under Section 91(7) and (9) of the Local Government Act 1999 the Council orders that the minutes be kept
confidential until the contract has been entered into by all parties to the contract
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14.5

TENDER SELECTION REPORT – PAYNEHAM MEMORIAL SWIMMING CENTRE MAIN POOL –
STAGE 2 REFURBISHMENT PROJECT

RECOMMENDATION 1
That pursuant to Section 90(2) and (3) of the Local Government Act 1999 the Council orders that the public,
with the exception of the Council staff present, be excluded from the meeting on the basis that the Council will
receive, discuss and consider:
(k) tenders for the supply of goods, the provision of services or the carrying out of works;
and that the Council is satisfied that, in principal, that the meeting should be conducted in a place open to the
public, has been outweighed by the need to keep the receipt/discussion/consideration of the information
confidential.

RECOMMENDATION 2
Under Section 91(7) and (9) of the Local Government Act 1999, the Council orders that the report and
discussion be kept confidential for a period not exceeding five (5) years and that this order be reviewed every
twelve (12 months).
Under Section 91(7) and (9) of the Local Government Act 1999 the Council orders that the minutes be kept
confidential until the contract has been entered into by all parties to the contract.
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14.6

COUNCIL RELATED MATTER

RECOMMENDATION 1
That pursuant to Section 90(2) and (3) of the Local Government Act, 1999 the Council orders that the public,
with the exception of the Council staff present, be excluded from the meeting on the basis that the Council will
receive, discuss and consider:
(b) information the disclosure of which –
(i)
(ii)

could reasonably be expected to confer a commercial advantage on a person with whom the council
is proposing to conduct business and prejudice the commercial position of the council; and
would, on balance, be contrary to the public interest;

and the Council is satisfied that, the principle that the meeting should be conducted in a place open to the
public, has been outweighed by the need to keep the receipt/discussion/consideration of the information
confidential.

RECOMMENDATION 2
Under Section 91(7) and (9) of the Local Government Act 1999 the Council orders that the report, discussion
and minutes be kept confidential for a period not exceeding 12 months, after which time the order will be
reviewed.
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14.7

RE- ESTABLISHMENT OF THE CHIEF EXECUTIVE OFFICER’S PERFORMANCE REVIEW
COMMITTEE

RECOMMENDATION 1
That pursuant to section 90(2) and (3) of the Local Government Act 1999 the Council orders that the public,
with the exception of the Council staff present be excluded from the meeting on the basis that the Council will
receive, discuss and consider:
(a) information the disclosure of which would involve the unreasonable disclosure of information concerning
the personal affairs of any person (living or dead)
relating to the employment performance of the Chief Executive Officer and the Council is satisfied that, the
principle that the meeting should be conducted in a place open to the public, has been outweighed by the need
to keep the receipt/discussion/consideration of the information confidential.

RECOMMENDATION 2
Under Section 91(7) and (9) of the Local Government Act 1999, the Council orders that this matter having
been considered in confidence under section 90(2) and (3)(a) of the Act, the report, discussion and minutes
be kept confidential until the first meeting of the Chief Executive Officer Performance Review Committee
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15.

CLOSURE
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