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11.3 LOCAL ROADS AND COMMUNITY INFRASTRUCTURE PROGRAM - PHASE 4 PROJECTS

REPORT AUTHOR: Manager, City Projects

GENERAL MANAGER: General Manager, Infrastructure & Major Projects
CONTACT NUMBER: 8366 4506

FILE REFERENCE: gA140260

ATTACHMENTS: Nil

PURPOSE OF REPORT

The purpose of this report is to present the capital works projects that will be delivered as part of the Federal
Government’s Local Roads and Community Infrastructure Program Phase 4 Program.

BACKGROUND

In May 2020, the Federal Government announced details of its Local Roads and Community Infrastructure
(LRCI) Program, as part of the Federal Government’s economic response to the COVID-19 Pandemic.

The purpose of the LRCI Program, was to support Local Government in the delivery of priority local road and
community infrastructure projects across Australia by supporting and creating jobs and building the resilience
of local economies to assist communities to “bounce back” from the COVID-19 Pandemic.

Through the 2020-2021 Federal Budget, the Federal Government announced an extension of the LCRI
Program, now more commonly referred to as LRCI Program Phase 2.

On 11 May 2021, as part of the 2021-2022 Federal Budget, the Federal Government announced an
additional $1 billion for LRCI Program Phase 3. Similar to the previous two (2) phases, the intent of LRCI
Program Phase 3, was to assist a community-led recovery from COVID-19 by supporting job creation and
retention, businesses and procurement.

In accordance with its 2023 election promise, the Federal Government also committed $750 million to LRCI
Program Phase 4, which includes $250 million for road projects in rural, regional and outer urban areas. The
remaining $500 million has been distributed to all Councils across Australia, based on the formula that is
used to calculate the funding allocations under the Federal Government Roads to Recovery Program.

In total, the Federal Government has allocated $3.25 billion to the LRCI Program over the four (4) phases to
support Local Government. To be eligible to receive funding from the LRCI Program, the project/s which are
submitted must be new projects, (i.e., in addition to projects which have already been committed to and
funds allocated to by the Council). This means that the Council cannot use the grant funding to offset the
cost of projects which have already been identified and funded by Councils.

As part of LRCI Program Phase 1, the Council was successful in securing $444,000 to complete the
reconstruction of the total length of Langman Grove, Felixstow from Pembury Grove through to Briar Road,
Felixstow.

As part of LRCI Program Phase 2, the Council received $1.27 million and this funding was allocated to the
construction of the St Peters Streetscape Upgrade Project.

As part of LRCI Program Phase 3, the Council received $888,876, which was allocated to the construction of
the Cruikshank Reserve Multi-Purpose Building and Unisex Toilets Project.

The Council has received a LRCI Program Phase 4 funding allocation of $444,393. The Council's LRCI
Program Phase 4 project(s) is required to be physically completed by 30 June 2025.

At its meeting held on 6 March 2023, the Council resolved ‘“that the Briar Road and Turner Street — Road
Reconstruction Project in Felixstow, be submitted for funding under the Federal Government’s Local Road
and Community Infrastructure Program Phase 4.”
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11.5 LOCAL GOVERNMENT FINANCE AUTHORITY - ELECTION FOR THE POSITIONS OF
REPRESENTATIVE MEMBERS OF THE BOARD OF TRUSTEES

REPORT AUTHOR: General Manager, Governance & Civic Affairs
GENERAL MANAGER: Chief Executive Officer

CONTACT NUMBER: 8366 4549

FILE REFERENCE: gA2181

ATTACHMENTS: A

PURPOSE OF REPORT

The purpose of the report is to advise the Council of the election process and candidates, who have
nominated for election to the positions of Representative Members of the Board of Trustees of the Local
Government Finance Authority.

Local Government Finance Authority Board

As Elected Members will recall, in August 2024, the Local Government Finance Authority (LGFA) called for
nominations from Councils to fill the two (2) Representative Member positions of the Board of Trustees of the
Local Government Finance Authority Board.

The LGFA has received five (5) nominations for the two (2) Representative Member positions on the Board.
An election therefore will now be conducted, by postal ballot, to determine the positions.

The five (5) nominees for the two (2) positions, in the order as set out on the Ballot Paper, are:

Cr Michael Phillips-Ryder, Light Regional Council;

Cr Jonathan Pietzsch, Coorong District Council;

Cr Grant Piggott, City of Norwood Payneham & St Peters;

Mr Michael Sedgman, Chief Executive Officer, City of Adelaide; and
Cr John Smedley, City of Holdfast Bay.

A copy of the Ballot Paper and Candidate information is contained within Attachment A.

In order to comply with the Rules of the Authority, the casting vote of the Council must be conducted as
follows:

1. The voting must be on the official ballot paper; and

2. The Council, must by resolution, determine which candidates (being not more than two (2)) they wish to
vote for.

All votes are to be forwarded to the Returning Officer by Friday, 11 October 2024.

RELEVANT POLICIES & STRATEGIC DIRECTIONS

Not Applicable.

RECOMMENDATION

That the Council determines:

1. ;and
2.

as its preferred candidates for the Representative Members for the Board of Trustees of the Local
Government Finance Authority.
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11.6 ELECTION OF MEMBERS OF THE LOCAL GOVERNMENT ASSOCIATION OF SOUTH
AUSTRALIA GREATER ADELAIDE REGION ORGANISATION OF COUNCILS

REPORT AUTHOR: General Manager, Governance & Civic Affairs
GENERAL MANAGER: Chief Executive Officer

CONTACT NUMBER: 8366 4549

FILE REFERENCE: gA59226

ATTACHMENTS: A-B

PURPOSE OF REPORT

The purpose of the report is to advise the Council of the postal ballot that is now required to be undertaken in
order to determine the membership of the Local Government Association of South Australia Greater
Adelaide Region Organisation of Councils (the GAROC).

BACKGROUND

In August 2024, the Local Government Association of South Australia (LGA), forwarded correspondence to
all Councils inviting nominations for appointment of Members to the Greater Region of Adelaide Organisation
of Councils (GAROC), which is represented by the following councils:

Adelaide Hills Council;

City of Burnside;
Campbelltown City Council;
City of Charles Sturt;

Town of Gawler;

City of Holdfast Bay;

City of Marion;

City of Mitcham;

City of Norwood Payneham & St Peters;
City of Onkaparinga;

City of Playford,;

City of Port Adelaide Enfield;
City of Prospect;

City of Salisbury;

City of Tea Tree Gully;

City of Unley;

Town of Walkerville; and
City of West Torrens.

The LGA has received four (4) nominations for the two (2) positions allocated to the East Regional Grouping
of Councils for appointment to the GAROC.

RELEVANT POLICIES & STRATEGIC DIRECTIONS
Not Applicable.
DISCUSSION

The role of the GAROC is to provide regional advocacy, policy initiation and review, leadership, engagement
and capacity building in the region(s).

At the close of nominations, the LGA received a total of four (4) nominations from Councils within the East
Regional Grouping of Councils for the two (2) positions. In accordance with the Terms of Reference for the
GAROC an election now needs to be conducted to determine the successful candidates to be appointed to
the GAROC. The two (2) candidates with the highest number of votes will be appointed to the GAROC.
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The term of the GAROC members will commence at the conclusion of the 2024 LGA Annual General
Meeting which will be held in November 2024.

The Council must determine by resolution which two (2) candidates it wishes to elect and the voting must be
recorded on the Ballot Paper. The Ballot Paper must be returned to the LGA by Monday, 4 November 2024.

A copy of the Ballot Paper and the Candidate Information for each Candidate is contained within
Attachment A.

The nominees, as they appear on the Ballot Paper are as follows:

Mayor Michael Hewitson AM, City of Unley;

Mayor Anne Monceaux, City of Burnside;

Councillor Anna Leombruno, Campbelltown City Council; and
e Councillor Jason Nelson, City of Prospect.

The Candidates have also written to the Council seeking the Council’s support of their nomination for
appointment to the GAROC:

A copy of the correspondence received from the four (4) Candidates is contained within Attachment B.
RECOMMENDATION

The Council determines the following candidates in order of preference for appointment to the Greater
Region of Adelaide Organisation of Councils:

1.

2.
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Besides bringing a balance between Mayors and Councillors, I will
continue to take my role on GAROC as an opportunity to be a strong
advocate for our combined communities, in achieving a greater
influence for local government in matters that are impacting us all.

Please find below my summary for your consideration.

Cr Anna Leombruno, Campbelltown City Council Local Government

Experience & Knowledge:

Local Government Experience:

* 2024 to present Deputy Mayor, Campbelltown City Council

*2023 to 2024 GAROC, Committee Member (Eastern Representative)
* 2022 to present Chair, Ageing Well Advisory Committee

* 2022 to present President, Campbelltown Historical Society Inc.
*2022 to 2023 Climate Solutions Advisory Committee

* 2021 to present Chair, Service Clubs Advisory Committee

*2018 to 2020 Deputy Mayor Campbelltown Council

* 2017 to present Member of Council Assessment Panel

* 2014 to 2017 Member of Development Assessment Panel

* 2015 to 2016 Campbelltown Child Friendly Committee

*2014 to 2016 CEO Panel Review Committee

* 2014 to 2018 Sesquicentennial Advisory Committee

* 2011 to present Community Rep, Charles Campbell College Governing
Council

*2011 to 2013 (Chair 2013) St Francis of Assisi School Governing
Council

*2010 to 2016 (Chair from 2014) Campbelltown Leisure Centre
Redevelopment Committee

*2010 to 2014 Outlook Publication Committee

*2010 to 2014 Campbelltown Service Club Advisory Committee
*2010 to 2014 Strategic Planning and Policy Development Committee
*2010 to 2014 Sister City Committee

* 2010 to present Councillor, Campbelltown City Council

Other Information:

With over 20 years in the Insurance industry, I am also well versed in
matters pertaining to Liability and Negligence. '
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Lisa Mara

From: Robert Bria

Sent: Tuesday, 3 September 2024 9:10 PM

To: Lisa Mara; Jenny McFeat

Subject: Fwd: Nomination for GAROC

Attachments: image001.gif; GAROC Candidate Information Sheet 2024.docx

Hi Lisa and Jenny

FYI

Robert

Begin forwarded message:

From: Anne Monceaux <amonceaux@burnside.sa.gov.au>

Date: 3 September 2024 at 5:43:10 PM ACST

To: cgrant@ahc.sa.gov.au, jcwisdom@ahc.sa.gov.au, kboyd@ahc.sa.gov.au, kparkin@ahc.sa.gov.au,
Imudge@ahc.sa.gov.au, Ipascale@ahc.sa.gov.au, lhuxter@ahc.sa.gov.au,
mherrmann@ahc.sa.gov.au, mosterstock@ahc.sa.gov.au, mselwood@ahc.sa.gov.au,
ndaniell@ahc.sa.gov.au, pgill@ahc.sa.gov.au, cr.leombruno@campbelltown.sa.gov.au,
cr.scalzi@campbelltown.sa.gov.au, cr.barbaro@campbelltown.sa.gov.au,
mayor@campbelltown.sa.gov.au, jojo@adelaide.on.net, cr.mcluskey@campbelltown.sa.gov.au,
cr.flynn@campbelltown.sa.gov.au, cr.blackborough@campbelltown.sa.gov.au,
cr.noble@campbelltown.sa.gov.au, cr.brittonlasalle@campbelltown.sa.gov.au,
cr.ajrish@campbelltown.sa.gov.au, Andy Xing <axing@burnside.sa.gov.au>, Anne Monceaux
<amonceaux@burnside.sa.gov.au>, Di Wilkins <dwilkins@burnside.sa.gov.au>, Harvey Jones
<hjones@burnside.sa.gov.au>, Jane Davey <jdavey@burnside.sa.gov.au>, Jennifer Turnbull
<jturnbull@burnside.sa.gov.au>, Jo Harvey <jharvey@burnside.sa.gov.au>, Kerry Hallett
<khallett@burnside.sa.gov.au>, Lilian Henschke <lhenschke@burnside.sa.gov.au>, Mike Daws
<mdaws@burnside.sa.gov.au>, Paul Huebl <phuebl@burnside.sa.gov.au>, Peter Cornish
<pcornish@burnside.sa.gov.au>, Ted Jennings <tjennings@burnside.sa.gov.au>, Christel Mex
<CMex@electedmembers.npsp.sa.gov.au>, Claire Clutterham
<CClutterham@electedmembers.npsp.sa.gov.au>, Connie Granozio
<cgranozio@electedmembers.npsp.sa.gov.au>, Garry Knoblauch
<gknoblauch@electedmembers.npsp.sa.gov.au>, Grant Piggott
<GPiggott@electedmembers.npsp.sa.gov.au>, Hugh Holfeld
<HHolfeld@electedmembers.npsp.sa.gov.au>, John Callisto
<jcallisto@electedmembers.npsp.sa.gov.au>, Josh Robinson
<JRobinson@electedmembers.npsp.sa.gov.au>, Kester Moorhouse
<kmoorhouse@electedmembers.npsp.sa.gov.au>, Kevin Duke
<kduke@electedmembers.npsp.sa.gov.au>, "Robert Bria (Elected Members)"
<rbria@electedmembers.npsp.sa.gov.au>, Scott Sims <SSims@electedmembers.npsp.sa.gov.au>,
Sue Whitington <swhitington@electedmembers.npsp.sa.gov.au>, Victoria McFarlane
<VMcFarlane@electedmembers.npsp.sa.gov.au>, alison.debacker@prospect.sa.gov.au,
jason.nelson@prospect.sa.gov.au, kristina.barnett@prospect.sa.gov.au,
lillian.hollitt@prospect.sa.gov.au, mark.groote@prospect.sa.gov.au,
mark.standen@prospect.sa.gov.au, matt.larwood@prospect.sa.gov.au,
thuy.nguyen@prospect.sa.gov.au, trinh.nguyen@prospect.sa.gov.au, ccrabbe@unley.sa.gov.au,
dpalmer@unley.sa.gov.au, ghart@unley.sa.gov.au, jgaffey@unley.sa.gov.au,
jrusso@unley.sa.gov.au, jponham@unley.sa.gov.au, jdodd@unley.sa.gov.au,
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11.7 ERA WATER - REVIEW OF CHARTER

REPORT AUTHOR: General Manager, Governance & Civic Affairs
GENERAL MANAGER: Chief Executive Officer

CONTACT NUMBER: 8366 4549

FILE REFERENCE: gA87866

ATTACHMENTS: A-C

PURPOSE OF REPORT

The purpose of this report is to advise the Council of the proposed amendments to the ERA Water Charter
and to seek the Council’s position on the proposed amendments, to assist in finalising the review of the
Charter.

BACKGROUND

ERA Water is a Regional Subsidiary which has been established pursuant to Section 43 of the Local
Government Act 1999, for the primary purpose of implementing the Waterproofing Eastern Adelaide Project
(the Scheme), which involves the establishment of wetland bio-filters, aquifer recharge and recovery, pipeline
installations and water storage facilities. ERA Water manage the Scheme on behalf of the Constituent
Councils and provide recycled stormwater for the irrigation of parks and reserves to Constituent Councils.
The City of Norwood Payneham & St Peters, together with the City of Burnside and the Town of Walkerville
make up the Constituent Councils of ERA Water.

Pursuant to Clause 19 of Schedule 2 of the Local Government Act 1999, a Regional Subsidiary is required to
have a Charter which is prepared by the Subsidiary’s Constituent Councils. The Charter is required to be
reviewed every four (4) years. The last review of the ERA Water Charter was undertaken in May 2020.

At its meeting held on 25 July 2024, the ERA Water Board considered the proposed amendments to the
Charter and subsequently resolved the following:

1. That the report be received and noted.

2. That the Board consider the proposed priority changes to the ERA Water Charter (as outlined in
Attachment A of this report) and recommend proposed changes to the Charter be forwarded to
Constituent Councils in order to seek their unanimous approval.

Clause 7.6.4 of the Charter sets out that “Before the Constituent Councils vote on a proposal to alter this
Charter they must take into account any recommendation of the Board”.

In accordance with Clause 7.6.4 of the Charter, ERA Water has written to the Council seeking the Council’s
endorsement of the proposed amendments to the Charter.

A copy of the letter dated 29 July 2024 from Mr Andrew Aitken, General Manager ERA Water, is contained
within Attachment A.

A copy of the ERA Water Charter is contained within Attachment B.

A summary of the proposed amendments to the Charter is contained in Attachment C.
RELEVANT STRATEGIC DIRECTIONS & POLICIES

Not Applicable.

FINANCIAL AND BUDGET IMPLICATIONS

Not Applicable.
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EXTERNAL ECONOMIC IMPLICATIONS
Not Applicable.

SOCIAL ISSUES

Not Applicable.

CULTURAL ISSUES

Not Applicable.

ENVIRONMENTAL ISSUES

Not Applicable.

RESOURCE ISSUES

Not Applicable.

RISK MANAGEMENT

The review of the Charter ensures compliance with the provisions of the Local Government Act 1999.
CONSULTATION

e Elected Members
Cr Grant Piggott is a Member of the ERA Water Board.

e Community
Not Applicable.

e Staff
Nil

e Other Agencies
Not Applicable.
DISCUSSION

ERA Water have provided the Council with a document which sets out the proposed amendments to the
Charter (Attachment C and highlighted in red). These proposed amendments have been considered by the
Board of ERA Water as the highest priority and are specifically related to clauses under the ‘Duties’, ‘Budget
and ‘Audit Committee’ sections of the Charter.

The proposed amendments which relate to the ‘Audit Committee’ have been recommended to the ERA
Water Board by the ERA Water Audit & Risk Committee.

A summary of the proposed amendments to the Charter is set out below.
Clause 2.2 — Duties

One of the key objectives of ERA Water is to “develop, implement, oversee and manage practical solutions
to provide water supply diversity within and outside the Region”.

Notwithstanding the above, the ERA Water Charter sets out that ERA Water must obtain approval from the
Constituent Councils prior to entering into arrangements with other agencies and organisations outside the
ERA Water region.

! ERA Water Strategic Plan 2022-2025
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This provision within the Charter is understandable as the Constituent Councils should be made aware of the
implications (if any and particularly financial), of such arrangements for each Council, prior to those
arrangements being finalised.

However, the ERA Water Board is requesting an amendment to this Clause within the ERA Water Charter
(Clause 2.2.2), for these type of situations in the future to allow for a more expedient process for ERA Water
when negotiating new arrangements with external agencies and/or organisations, subject to an exemption in
terms of the volume of water required and ensuring the water supply to Constituent Councils is not
compromised.

This request is quite reasonable on the basis that ERA Water is required to “recapitalise ERA Water to
provide scope to increase sales to build financial sustainability”.?

At the same time, as the shareholders, the Constituent Councils need to have assurance that any such
arrangements (ie new connections to Third Party entities), will not have a financial impact on the Constituent
Councils.

Clause 5.1 — Budget

Clause 5.1.5 of the Charter sets out that ‘Monthly reports summarising the financial position and
performance of the Subsidiary against the annual Budget must be prepared and presented to the Board at
each ordinary meeting of the Board and copies provided to the Constituent Councils’.

The ERA Water Board has proposed an amendment to Clause 5.1.5 to require financial reports to be
prepared and presented to the Board at no less than every three (3) months which aligns with the schedule
of Board Meetings, which are held every two (2) months.

Clause 6.4 — Audit Committee

This proposed amendment to the Charter seeks to ensure the correct name of the Audit Committee (ie Audit
& Risk Committee) is reflected in the Charter and proposes a change to the membership arrangements of
the Audit & Risk Committee to ensure that employees of the Subsidiary and Members of the Board can not
be appointed to the Audit & Risk Committee.

In addition, the Board has proposed a limit on the number of terms a person appointed to the Audit & Risk
Committee can serve. The amendment aims to limit the number of terms to no more than three (3) two (2)
year terms.

In summary, on the basis that the objective of the proposed amendments is to improve the operational

efficiency and governance functions of ERA Water there is no reason for the Council not to support the
proposed amendments.

Next Steps

As set out above, it is a requirement of the ERA Water Charter, that any amendments to the Charter are
unanimously agreed to by all Constituent Councils.

The City of Burnside and the Town of Walkerville have endorsed the proposed amendments to ERA Water
Charter as set out above.

OPTIONS
The Council can either resolve to approve or reject the proposed changes to the ERA Water Charter.
The proposed changes to the Charter are not controversial and as both the City of Burnside and the Town of

Walkerville have agreed to the proposed changes, it is recommended that the Council endorses the
proposed amendments to the Charter.

2 ERA Water Strategic Plan 2022-2025
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CONCLUSION

The requirement for the ERA Water Charter to be reviewed is a legislative requirement in accordance with
the Local Government Act 1999.

The proposed changes provide clarity around a number of matters that will enhance ERA Water’s ability to
carry out its responsibilities and activities and associated governance functions.

COMMENTS
Nil
RECOMMENDATION

The Council advises ERA Water that the Council endorses the proposed amendments to the ERA Water
Charter.
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/) ERA

WATER

31 July 2024

Mr Mario Barone PSM

Chief Executive Officer

City of Norwood Payneham St Peters
175 The Parade,

NORWOOD SA, 5067

Via email: mbarone@npsp.sa.gov.au

Dear Mr Barone

Re: Proposed ERA Water Charter Amendments
At its 25 July 2024 ordinary meeting, the ERA Water Board, having considered proposed priority
changes to the ERA Water Charter, resolved to have a suite of priority changes forwarded to the

Constituent Councils in order to seek their unanimous approval for these amendments.

Attached is the report presented to the Board for that meeting as well as the updated attachment
to that report (updated following that meeting and final resolution of the Board).

| respectfully request that these proposed amendments to the ERA Water Charter be presented
to your Council at the earliest opportunity, seeking its approval for these changes.

Please contact me should you wish to clarify or discuss any element of this correspondence
and/or this request.

Yours sincerely

Andrew Aitken
General Manager

Ph. 0414 363 140

Encl: Report titled ‘FERA Water Charter Review’ and updated report attachment

A: 175 The Parade, Norwood SA 5067 | E: gm@erawater.sa.gov.au | W: www.erawater.sa.gov.au

ABN: 60 108 809 716


mailto:gm@erawater.sa.gov.au
http://www.erawater.sa.gov.au/
mailto:mbarone@npsp.sa.gov.au
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Document No: OT201516469 Endorsement Date: 21 July 2015 File: 5.14.1.5

LOCAL GOVERNMENT ACT 1999
NOTICE OF APPROVAL OF A REGIONAL SUBSIDIARY
Eastern Region Alliance Water

THE CITY OF BURNSIDE, THE CITY OF NORWOOD, PAYNEHAM & ST PETERS AND THE CORPORATION OF THE
TOWN OF WALKERVILLE, have resolved to establish a subsidiary pursuant to Section 43 of the Local Government Act 1999, to
develop, implement, oversee and manage practical solutions to provide water supply diversity within and outside the Region; to
supply water to the Constituent Councils and other persons for irrigation purposes within and outside the Region except that priority
shall be given to the supply of water for irrigation within the Region.

Pursuant to Clause 17 of Part 2 of Schedule 2 of the Local Government Act 1999, | approve the establishment of the Eastern
Regional Alliance (ERA) Water.

The charter of the Eastern Regional Alliance (ERA) Water is set out below.

Dated 21 July 2015.
GEOFF BROCK, Minister for Local Government

ERA Water Charter FXD\M00280572F03705920 Page 1 of 13
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ERAWATER
REGIONAL SUBSIDIARY

CHARTER 2015

\b[o an
aterhouse

Level 15, 45 Pirie Street
Adelaide SA 5000
Telephone + 61 8 8210 1200
Fax + 61 8 8210 1234
WWW.Normans.com.au
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1. INTRODUCTION
11 Name
The name of the subsidiary is ERA Water (referred to as the Subsidiary in this Charter).
1.2 Definitions
121 In this Charter, unless the contrary intention appears:
1211 the Act means the Local Government Act 1999 and includes all regulations made
thereunder;
1.21.2 the Subsidiary means ERA Water;
1.2.1.3 the Board means the Board of Management of the Subsidiary set out at Clause 3;
1214 Annual Business Plan means the annual business plan adopted by the Subsidiary
pursuant to Clause 6.1;
1.2.15 Board Member means a member of the Board appointed pursuant to Clause 3.4, and
unless the context requires otherwise or it is expressly stated otherwise, a reference to
a Board Member includes a Deputy Board Member;
1.2.1.6 Budget means the annual budget adopted by the Subsidiary pursuant to Clause 5.1;
1217 Chairperson means the member of the Board appointed pursuant to Clause 3.4.1.2;
1218 Constituent Councils means those councils identified at Clause 1.5;
1219 Council means a council constituted under the Act;
1.2.1.10 Date of Withdrawal means the date a Constituent Council’s withdrawal from the
Subsidiary becomes effective pursuant to Clause 7.2.2;
12111 Deputy Board Member means a person appointed to act as a deputy to a Board
Member in accordance with Clause 3.5;
1.2.1.12 Financial Statements has the same meaning as in the Act;
1.2.1.13 Financial Year means 1 July in each year to 30 June in the subsequent year;
1.2.1.14 General Manager means the person appointed pursuant to Clause 4 as the General
Manager of the Subsidiary;
1.2.1.15 Long Term Financial Plan means the long term financial plan prepared by the
Subsidiary and approved by the Constituent Councils pursuant to Clause 5.5;
1.2.1.16 Net Assets means total assets (current and non-current) less total liabilities (current
and non-current) of the Subsidiary as reported in the annual audited Financial
Statements of the Subsidiary;
1.2.1.17 Project means the collaborative long term joint undertaking of the Constituent
Councils to implement a stormwater capture, treatment and distribution system in
eastern Adelaide through, amongst other things, the linking and aggregation of small
aquifers and storages via a regional aquifer storage and recovery system and the
development of a cross-catchment, cross-council stormwater supply pipeline around
eastern Adelaide;
1.2.1.18 Region means the collective geographical area of the Constituent Councils;
1.2.1.19 Water does not include mains water.
1.3 Interpretation
In this Charter, unless the context otherwise requires:
131 headings do not affect interpretation;
1.3.2 singular includes plural and plural includes singular;
133 words of one gender include any gender;
134 a reference to a person includes a partnership, corporation, association, government body and any
other entity;
1.35 a reference to legislation includes any amendment to it, any legislation substituted for it, and any
subordinate legislation made under it;
1.36 an unenforceable provision or part of a provision of this Charter may be severed, and the remainder
of this Charter continues in force, unless this would materially change the intended effect of this
Charter;
137 the meaning of general words is not limited by specific examples introduced by ‘including’, “for
example’ or similar expressions; and
1.38 a reference to a ‘Clause’ means a clause of this Charter.
14 Establishment
The Subsidiary is a regional subsidiary established under Section 43 of the Act by the Constituent Councils.
15 Constituent Councils
The Constituent Councils are:
151 City of Burnside;
15.2 City of Norwood, Payneham & St Peters; and
153 Corporation of the Town of Walkerville.
1.6 Local Government Act 1999
This Charter must be read in conjunction with Parts 2 and 3 of Schedule 2 to the Act. The Subsidiary shall
conduct its affairs in accordance with Parts 2 and 3 of Schedule 2 to the Act except as modified by this Charter in
a manner permitted by the Act.
1.7 National Competition Policy

If the Subsidiary is at any time involved in a significant business activity as defined in the Clause 7 Statement
prepared under the Competition Principles Agreement of the National Competition Policy, it will implement the
principles of competitive neutrality by way of annual review of its business operations in the market place and
application of the relevant principle(s) where that is appropriate to do so, unless the benefits to be realised
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through the application of the principles of competitive neutrality outweigh the costs associated with
implementation as provided for in Part 4 of the Government Business Enterprises (Competition) Act 1996.

1.8 Objects and Purposes of the Subsidiary

The Subsidiary is established for the following objects and purposes:

18.1 to implement, oversee and manage the Project;

1.8.2 to develop, implement, oversee and manage practical solutions to provide water supply diversity
within and outside the Region;

1.8.3 to supply water to the Constituent Councils and other persons for irrigation purposes within and
outside the Region except that priority shall be given to the supply of water for irrigation within the
Region;

184 to manage and oversee the distribution of water captured as part of the Project;

1.85 to provide strategic direction for the Project;

1.8.6 to fund, lease or own physical infrastructure required to undertake the Project;

187 to meet all legislative requirements for the Subsidiary;

1.8.8 to be responsible for the ongoing maintenance, replacement and other capital requirements of all
physical infrastructure owned by the Subsidiary;

189 to utilise proven water management planning principles and technologies;

1.8.10 to manage, operate and control the necessary infrastructure for the Project;

1.8.11 to maximise economic, environmental and social benefits to the community by developing and
implementing innovative water management principles and techniques;

1.8.12 to identify, develop and implement water recycling and supply opportunities for the Constituent
Councils;

1.8.13 to provide technical and other expert services and advice to the Constituent Councils in the area of
water management and recycling including identifying emerging issues and opportunities;

1.8.14 to represent the Constituent Councils and liaise with State government regarding the implementation
or alteration of legislation in relation to water and licensing;

1.8.15 to be financially self-sufficient as far as possible.

1.9 Liability Guarantee

1.9.1 Pursuant to Clause 31 of Schedule 2 to the Act the liabilities incurred or assumed by the Subsidiary

are guaranteed by the Constituent Councils.
2. FUNCTIONS, POWERS AND DUTIES OF THE SUBSIDIARY

The functions, powers and duties of the Subsidiary are to be exercised in the performance and furtherance of the
Subsidiary’s objects and purposes.

2.1 Functions and Powers

In addition to those specified in the Act, the Subsidiary has the following functions and powers:

211 to establish and maintain a reserve fund or funds clearly identified for the upkeep and/or replacement
of fixed assets of the Subsidiary or meeting any deferred liability of the Subsidiary;

212 subject to Clause 2.5 to enter into any kind of contract or arrangement;

213 subject to Clauses 2.5 and 2.6 to purchase, lease, hire, rent or otherwise acquire or dispose of (other
than by sale) any real property or interests therein;

2.14 subject to Clauses 2.5 and 2.6 and to obtaining the prior approval of the Constituent Councils, to sell
any real property or interests therein;

2.15 to borrow funds and incur expenditure in accordance with Clause 2.5;

2.1.6 subject to Clause 2.5 to employ, engage, determine conditions of employment/engagement,
remunerate, remove, suspend or dismiss/terminate the General Manager and other staff of the
Subsidiary;

217 subject to Clause 2.5 to employ, engage or retain professional advisers to the Subsidiary;

2.1.8 subject to Clause 2.5 to purchase, sell, lease, hire, rent or otherwise acquire or dispose of any
personal property or interests therein;

2.19 to directly market and promote the skills and expertise of its employees and its products and services
for the benefit of the Subsidiary and the Constituent Councils;

2.1.10 to charge whatever fees the Subsidiary considers appropriate for services rendered or goods provided
to any person, body or council including a Constituent Council;

2.1.11 subject to Clause 2.5 to institute, initiate and carry on legal proceedings;

2.1.12 to adopt and use a trading name provided that the Subsidiary must first register the trading name with
Consumer and Business Services in accordance with the Business Names Act 1996;

2.1.13 subject to Clause 2.5 to agree to undertake a project in conjunction with any council or government

agency or authority and in doing so to participate in the formation of a trust, partnership or joint
venture with any council or government agency or authority to give effect to the project;

2.1.14 to open and operate bank accounts;

2.1.15 to make submissions for and accept grants, subsidies and contributions to further its objects and
purposes;

2.1.16 subject to Clause 2.2 to undertake and exercise such powers and functions as specified in this Charter
outside the areas of the Constituent Councils;

2.1.17 subject to obtaining the prior approval of the Constituent Councils, to participate in a trust, including

by becoming and exercising the powers of a trustee, not inconsistent with this Charter or the objects
and purposes of the Subsidiary;
2.1.18 to grant a rebate of fees and charges for services rendered or goods provided to the Constituent
Councils in such amount as determined by the Subsidiary provided that any rebate granted to the
Constituent Councils is in proportion to the fees and charges paid by the Constituent Councils;
2.1.19 to compromise, compound, abandon or settle a debt/claim owed to the Subsidiary;
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2.1.20 to make any election for tax;

2.1.21 to do anything else necessary or convenient for or incidental to the exercise, performance or
discharge of its powers, functions or duties or the attainment of its objects and purposes.

2.2 Duties

The Subsidiary has the following duties:

221 to exercise the functions and powers of the Subsidiary in the performance and furtherance of the
Subsidiary’s objects and purposes;

2.2.2 to, notwithstanding any other Clause or provision in this Charter, only act outside the area of the
Constituent Councils with the prior approval of the Constituent Councils whose approval is granted
on the basis that the Constituent Councils consider it necessary or expedient to the performance of
the Constituent Councils’ or the Subsidiary’s functions.

2.3 Other Powers, Functions and Duties
The Subsidiary may exercise such other functions, powers and duties as are delegated to the Subsidiary from the
Constituent Councils from time to time.

2.4 Common Seal

24.1 The Subsidiary will have a common seal.

2.4.2 The common seal of the Subsidiary must not be affixed to a document except to give effect to a
resolution of the Board.

2.4.3 The affixation of the common seal of the Subsidiary must be attested by two Board Members or the
General Manager and one (1) Board Member.

24.4 The General Manager must maintain a register which records the resolutions of the Board giving
authority to affix the common seal and details of the documents to which the common seal has been
affixed with the particulars of the persons who witnessed the fixing of the common seal and the date
that the seal was affixed.

2.4.5 The Subsidiary may by instrument under common seal authorise a person to execute documents on
behalf of the Subsidiary subject to any limitations specified in the instrument of authority.

2.5 Borrowings and Expenditure

25.1 The Subsidiary has the power to incur expenditure as follows:

2511 in accordance with a Budget adopted by the Subsidiary and approved by the
Constituent Councils as required by the Act or this Charter; or

2512 with the prior approval of all of the Constituent Councils; or

25.1.3 in accordance with the Act, and in respect of expenditure not contained in a Budget
adopted by the Subsidiary and approved by the Constituent Councils, for a purpose of
genuine emergency or hardship.

25.2 Subject to Clause 2.5.3 the Subsidiary has the power to borrow money as follows:

2521 in accordance with a Budget adopted by the Subsidiary and approved by the
Constituent Councils as required by the Act or this Charter; or
2522 with the prior approval of all of the Constituent Councils.

253 Unless otherwise approved by all of the Constituent Councils any and all borrowings taken out by
the Subsidiary must be from the Local Government Financial Authority or a registered bank or
financial institution within Australia.

2.6 Property

26.1 All property held by the Subsidiary is held by it on behalf of the Constituent Councils.

2.6.2 No person may sell, encumber or otherwise deal with any real property of the Subsidiary without the
approval of the Subsidiary by way of, and evidenced by, a resolution of the Board.

2.7 Delegation by the Subsidiary

271 The Subsidiary may, in accordance with this Charter and the Act, by resolution, delegate to a
committee, an employee of the Subsidiary or of a Constituent Council or to a person for the time
being occupying a particular office or position any of its powers, functions and duties under this
Charter but may not delegate:

2711 the power to borrow money or obtain any other form of financial accommodation not
being a draw down of an approved overdraft facility;

2.7.1.2 the power to approve the reimbursement of expenses or payment of allowances to
Board Members;

2713 the power to adopt Budgets;

2714 the power to adopt or revise financial estimates and reports;

2.7.15 the power to make any application or recommendation to the Minister; and

2.7.1.6 the power to approve expenditure of money not contained in a Budget adopted by the
Subsidiary in accordance with this Charter.

2.7.2 A delegation is revocable at will and does not prevent the Subsidiary from acting in a matter.
3. BOARD OF MANAGEMENT
3.1 Structure

3.1.1 The Subsidiary is a body corporate and is governed by the Act and this Charter.

3.1.2 The Board is the Subsidiary’s governing body and has the responsibility for the administration of the
affairs of the Subsidiary ensuring that the Subsidiary acts in accordance with this Charter and all
relevant legislation including the Act.

3.1.3 All meetings of the Subsidiary shall be meetings of the Board.

3.2 Role of the Board

The Board is responsible for the administration of the affairs of the Subsidiary and ensuring that the Subsidiary
acts in accordance with this Charter and all relevant legislation including the Act.
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3.3

34

35

3.6

Functions of the Board
In addition to the functions of the Board set out in the Act, the functions of the Board include:

331 providing professional input and policy direction to the Subsidiary;

3.3.2 ensuring strong accountability and stewardship of the Subsidiary;

3.3.3 monitoring, overseeing and measuring the performance of the General Manager of the Subsidiary;

3.34 ensuring that ethical behaviour and integrity is established and maintained by the Subsidiary, the
Board and Board Members in all activities undertaken by the Subsidiary;

3.35 subject to Clause 3.11.5, ensuring, where appropriate, that the business of the Subsidiary is
undertaken in an open and transparent manner;

3.36 developing and adopting such policies and procedures as give effect to good governance and
administrative practices;

3.3.7 exercising the care, diligence and skill that a prudent person of business would exercise in managing
the affairs of other persons;

3.3.8 avoiding investments that are speculative or hazardous by nature.

Membership of the Board

34.1 The Board shall consist of four (4) members appointed as follows:
3411 Constituent Council Board Members

Each Constituent Council must appoint for a maximum period of two (2) years and on

such other conditions as the Constituent Council may determine one (1) person (who

may be the Chief Executive Officer of that Constituent Council), to be a Board

Member and may at any time terminate or revoke that appointment and appoint

another person to be a Board Member;

3412 Independent Chairperson

@ Following the receipt of a recommendation from the Chief Executive Officers
of the Constituent Councils in accordance with Clause 3.4.3, the Constituent
Councils must appoint a person to be a Board Member and Chairperson (not
being an elected member or employee of a Constituent Council) for a
maximum period of two (2) years and on such other conditions as the
Constituent Councils may determine and the Constituent Councils may at any
time terminate or revoke that appointment and appoint another person to be a
Board Member and Chairperson.

342 Each Constituent Council must give notice in writing to the Subsidiary of the appointment of a
Board Member, the term of appointment, any other conditions, and of any termination or revocation
of that appointment.

343 The Chief Executive Officers of the Constituent Councils shall invite applications for the position of
Chairperson and assess such applications through such process as they consider appropriate and
make recommendations to the Constituent Councils on the appointment of the Chairperson including
the fee to be paid to the Chairperson and other terms and conditions to attach to such appointment.

Deputy Board Members

35.1 Each Constituent Council must appoint a person to be a Deputy Board Member for such term as
determined by that Constituent Council who may act in place of that Constituent Council’s Board
Member if the Board Member is unable for any reason to be present at a meeting of the Board and
may at any time revoke or terminate that appointment and appoint another person to be a Deputy
Board Member.

Office of Board Member

3.6.1 Subject to Clause 3.6.2, at the conclusion of a Board Member’s term of office such Board Member
will be eligible for re-appointment.
3.6.2 The office of a Board Member will become vacant:
3.6.2.1 if any of the grounds or circumstances set out in the Act as to when a Board Member’s
office becomes vacant arises; or
3.6.2.2 where applicable, the Board Member ceasing to be an elected member or employee of
the Constituent Council that appointed him or her;
3.6.2.3 if the Constituent Council who appointed the Board Member terminates or revokes the

Board Member’s appointment in the event of any behaviour of that Board Member

which in the opinion of the Constituent Council amounts to:

(@) impropriety;

(b) serious neglect of duty in attending to the responsibilities as a Board Member;

(c) breach of fiduciary duty to the Board;

(d) breach of any of the legislative obligations and duties of a Board Member
including the conflict of interest provisions in the Act;

(e) breach of the duty of confidentiality to the Board and/or the Constituent
Councils; or

) any other behaviour which may discredit the Board, the Subsidiary or the
Constituent Councils;

3.6.24 if the Constituent Council who appointed the Board Member ceases to be a
Constituent Council.
3.6.3 The office of a Deputy Board Member will become vacant in the same way as the office of a Board

Member will become vacant as set out in Clause 3.6.2 of this Charter or if the Constituent Council
who appointed the Deputy Board Member terminates or revokes the Deputy Board Member’s
appointment.
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Where, for any reason, the office of a Board Member becomes vacant the Constituent Council which
appointed the Board Member will be responsible for appointing a replacement Board Member, and
in the case of the office of the Chairperson becoming vacant the Constituent Councils will be
responsible for appointing a replacement Board Member and Chairperson.

Where any vacancy occurs in the membership of the Board it must be filled in the same manner as
the original appointment and the person appointed to fill the vacancy will be appointed for the
balance of the term of the original appointment and at the expiry of that term shall be eligible for
reappointment.

3.7 Remuneration and Reimbursement of Expenses of Chairperson

3.7.1

3.7.2

3.7.3

3.8 Insurance
3.8.1

The Subsidiary will pay the Chairperson a fee as determined by the Constituent Councils following
the receipt of a recommendation from the Chief Executive Officers of the Constituent Councils
having regard to the Guidelines for Agencies and Board Directors published from time to time by the
Department of Premier and Cabinet for Government Boards and Committees or such publication as
may succeed such Guidelines).

The Chairperson will receive from the Subsidiary reimbursement of expenses properly incurred in
performing or discharging official functions and duties as determined by the Subsidiary and set out
in a policy adopted by the Subsidiary for the purposes of this clause.

The Chief Executive Officers of the Constituent Councils will review the annual fee to be paid to the
Chairperson and make recommendations to the Constituent Councils of the outcome of the review
and any alteration to such annual fee.

The Subsidiary must take out a suitable policy of insurance insuring Board Members including
Deputy Board Members, against risks associated with the performance or discharge of their official
functions and duties or on official business of the Subsidiary.

39 Propriety of Members of the Board

39.1
3.9.2

3.9.3

3.94

Board Members will not be required to submit returns under Chapter 5, Part 4, Division 2 of the Act.
The provisions regarding conflict of interest prescribed in the Act apply to all Board Members as if
they were elected members of a council and the Subsidiary were a council.

Board Members must at all times act in accordance with their duties of confidence and
confidentiality and other legal and fiduciary duties to the Subsidiary at all times while acting in their
capacity as a Board Member including honesty and the exercise of reasonable care and diligence as
required by Part 4, Division 1, Chapter 5 of the Act and Clause 23 of Schedule 2, Part 2 of the Act.
The Subsidiary must adopt a Code of Conduct approved by the Constituent Councils to be observed
by Board Members.

3.10 Chairperson of the Board

3.10.1

3.10.2

3.10.3

The Chairperson will cease to hold office as Chairperson in the event:

3.10.1.1 the Chairperson resigns as Chairperson; or

3.10.1.2 the Chairperson ceases to be a Board Member; or

3.10.1.3 the Constituent Councils terminate the Chairperson’s appointment as Chairperson.
The Chairperson must preside at all meetings of the Board and, in the event the Chairperson is absent
from a meeting, the Board must appoint one of the Board Members present to preside at that meeting
only.

In the event that the Chairperson is to be absent for an extended period (being a period in excess of
two months), then the Board must appoint a Board Member to act as Chairperson for the period of
the absence of the Chairperson.

3.11 Proceedings of the Board

3.11.1

3.11.2

3.11.3

3.114

ERA Water Charter

Subject to Clause 3.11.6 ordinary meetings of the Board will be held at such times and places as
determined by the Board except that there must be at least one ordinary meeting of the Board every
two months.

An ordinary meeting of the Board will constitute an ordinary meeting of the Subsidiary. The Board
shall administer the business of the Subsidiary at the ordinary meeting.

For the purpose of this Clause 3.11, the contemporaneous linking together by telephone, audio-visual
or other instantaneous means (‘telecommunications meeting’) of the Board Members is deemed to
constitute a meeting of the Board provided that:

31131 notice of the telecommunications meeting is given to all Board Members in the
manner determined by the Board for that purpose; and
3.11.3.2 each of the Board Members taking part in the telecommunications meeting, must at all

times during the telecommunications meeting be able to hear and be heard by each of
the other Board Members present; and

3.11.33 at least a quorum is present during the telecommunications meeting; and

3.11.34 at the commencement of the meeting, each Board Member must announce his/her
presence to all other Board Members taking part in the meeting; and

3.11.35 a Board Member must not leave a telecommunications meeting by disconnecting

his/her telephone, audio-visual or other communication equipment, unless that Board
Member has previously notified the Chairperson of the meeting.
A proposed resolution in writing and given to all Board Members in accordance with procedures
determined by the Board will be a valid decision of the Board and will constitute a valid decision of
the Subsidiary where a majority of Board Members vote in favour of the resolution by signing and
returning the resolution to the General Manager or otherwise giving written notice of their consent
and setting out the terms of the resolution to the General Manager. The resolution will be deemed a
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resolution of the Board and will be as valid and effectual as if it had been passed at a meeting of the

Board duly convened and held.

Subject to Chapter 6 Part 3 of the Act meetings of the Board will be open to the public unless the

Board resolves otherwise and Chapter 6 Part 3 of the Act extends to the Subsidiary.

The first ordinary meeting of the Board following the establishment of the Subsidiary will be

determined and called by the Chief Executive Officers of the Constituent Councils at which meeting

the time, date and place of ordinary meetings of the Board shall be determined.

Subject to Clause 3.11.11, notice of an ordinary meeting of the Board will be given by the General

Manager to each Board Member not less than three (3) clear days prior to the holding of the meeting.

The General Manager must, in relation to a notice of meeting of the Board for the purpose of

considering the making of a recommendation to the Constituent Councils to wind up the Subsidiary,

provide the notice to all Board Members at least four (4) months before the date of the meeting.

A notice of meeting of the Board must:

3.119.1 be in writing; and

3.11.9.2 set out the date, time and place of the meeting; and

3.11.9.3 be signed by the General Manager; and

3.1194 contain, or be accompanied by, the agenda for the meeting.

Any Constituent Council, the Chairperson or three (3) Board Members may, by delivering a written

request to the General Manager require a special meeting of the Board to be held and any such

special meeting shall constitute a special meeting of the Subsidiary. The written request must be

accompanied by the agenda for the special meeting and if an agenda is not provided the request has

no effect.

On receipt of a written request pursuant to Clause 3.11.10, the General Manager and Chairperson

must determine the date and time of the special meeting and the General Manager must give notice

to all Board Members at least four (4) hours prior to the commencement of the special meeting.

The General Manager must, insofar as is reasonably practicable:

311121 ensure that items on an agenda given to Board Members are described with reasonable
particularity and accuracy; and

3.11.12.2 supply to each Board Member at the time that notice of a meeting is given a copy of
any documents or reports that are to be considered at the meeting (so far as this is
practicable).

Notice of a meeting of the Board may be given to a Board Member:

3.11.131 personally; or

3.11.13.2 by delivering the notice (whether by post or otherwise) to the usual place of residence
of the Board Member or to another place authorised in writing by the Board Member;
or

3.11.133 by a means authorised in writing by the Board Member as being an available means of
giving notice.

A notice that is not given in accordance with Clause 3.11.13 is taken to have been validly given if the

General Manager considers it impracticable to give the notice in accordance with that Clause and

takes action the General Manager considers reasonably practicable in the circumstances to bring the

notice to the attention of the Board Member.

The General Manager must maintain a record of all notices of Board meetings given under Clause

3.11.9 to Board Members.

A meeting of the Board must not commence until a quorum of Board Members is present and a

meeting must not continue if there is not a quorum of Board Members present. A quorum of Board

Members will comprise three (3) Board Members in office.

All matters for decision at a meeting of the Board will be decided by a simple majority of the Board

Members present and entitled to vote on the matter. All Board Members including the Chairperson

present and entitled to vote on a matter are required to vote. All Board Members including the

Chairperson are entitled to a deliberative vote and if the votes are equal the Chairperson or other

Board Member presiding at the meeting does not have a second or casting vote.

All Board Members must at all times keep confidential all documents and any information provided

to them for their consideration prior to a meeting of the Board except that this clause does not

prevent a Board Member from disclosing documents and information to the elected members or

employees of a Constituent Council where necessary.

The General Manager must cause minutes to be kept of the proceedings of every meeting of the

Board and ensure that the minutes are presented to the next ordinary meeting of the Board for

confirmation. Where the General Manager is absent or excluded from attendance at a meeting of the

Board, the person presiding at the meeting shall cause the minutes to be kept.

The General Manager must, within five (5) days after a meeting of the Board provide to each Board

Member and the Constituent Councils a copy of the minutes of the meeting of the Board in a form

agreed to by the Board.

Subject to the Act, this Charter and a direction of the Constituent Councils, the Board may determine

its own procedures.

The Board may establish Committees as it considers necessary, and determine the membership of,

terms of reference for and meeting procedures of such committees as it sees fit.

4. GENERAL MANAGER AND APPOINTMENT OF OTHER STAFF
4.1 The Subsidiary may employ staff and may appoint a General Manager on a fixed term performance based
employment contract, which does not exceed five years in duration and on such other conditions as determined

ERA Water Charter
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by the Subsidiary. The Subsidiary may at the end of the contract term enter into a new contract not exceeding five
years in duration with the same person.

4.2 The General Manager is responsible for appointing, managing, suspending and dismissing the other employees of
the Subsidiary on behalf of the Subsidiary.
4.3 In the absence of the General Manager for any period exceeding one week, the General Manager must appoint a

suitable person as Acting General Manager. If the General Manager does not make, or is incapable of making,
such an appointment a suitable person must be appointed by the Subsidiary.

4.4 The Subsidiary delegates responsibility for day to day management of the Subsidiary to the General Manager,
who will ensure that sound business and human resource management practices are applied in the efficient and
effective management of the operations of the Subsidiary.

45 The functions of the General Manager include:

451 ensuring that the decisions of the Subsidiary are implemented in a timely and efficient manner;

452 providing information to assist the Subsidiary to assess the Subsidiary’s performance against its
Strategic and Business Plans;

453 providing advice and reports to the Subsidiary on the exercise and performance of its powers and
functions under this Charter or any Act;

454 co-ordinating and initiating proposals for consideration of the Subsidiary including but not limited to
continuing improvement of the operations of the Subsidiary;

455 ensuring that the assets and resources of the Subsidiary are properly managed and maintained;

4.5.6 ensuring that records required under the Act or any other legislation are properly kept and
maintained;

457 advise the Subsidiary on all relevant legislative changes;

45.8 exercising, performing or discharging other powers, functions or duties conferred on the General

Manager by or under the Act or any other Act, and performing other functions lawfully directed by
the Subsidiary;

459 achieving financial outcomes in accordance with adopted plans and Budgets; and
45.10 establishing policies and procedures relating to work, health and safety.
4.6 The General Manager may delegate or sub-delegate with the consent of the Subsidiary to an employee of the

Subsidiary or a committee comprising employees of the Subsidiary, any power or function vested in the General
Manager. Such delegation or sub-delegation may be subject to conditions or limitations as determined by the
General Manager.

4.7 Where a power or function is delegated to an employee of the Subsidiary, the employee is responsible to the
General Manager for the efficient and effective exercise or performance of that power or function.

4.8 A written record of delegations and sub-delegations must be kept by the General Manager at all times.

4.9 In the event the Subsidiary does not appoint a General Manager, the Board shall undertake the responsibilities

and functions of the General Manager set out in this Charter.
5. FINANCIALS

51 Budget

511 The Subsidiary must before 31 March of each year prepare and submit a draft Budget to the
Constituent Councils for the ensuing Financial Year (or, if appropriate, part Financial Year in
relation to the first Budget of the Subsidiary after it is established) in accordance with the Act for
approval by the Constituent Councils.

512 The Subsidiary must adopt by 30 June in each year, a Budget in accordance with the Act for the
ensuing Financial Year as approved unanimously by the Constituent Councils pursuant to Clause
5.1.1.

513 The Subsidiary may in a Financial Year, after consultation with the Constituent Councils, incur
spending before adoption of its Budget for the year, but the spending must be provided for in the
appropriate Budget for the year.

514 The Subsidiary must provide a copy of its adopted annual Budget to the Constituent Councils within
five (5) business days after the adoption of the annual Budget by the Subsidiary.

515 Monthly reports summarising the financial position and performance of the Subsidiary against the

annual Budget must be prepared and presented to the Board at each ordinary meeting of the Board
and copies provided to the Constituent Councils.

5.1.6 The Subsidiary must reconsider its annual Budget in accordance with the Act at least (3) times at
intervals of not less than three (3) months between 30 September and 31 May (inclusive) in the
relevant Financial Year and may with the unanimous approval of the Constituent Councils amend its
annual Budget for a Financial Year at any time before the year ends.

5.1.7 The annual Budget must be in accordance with the Act.
52 Financial Contributions
5.2.1 Any financial contributions to the Subsidiary by the Constituent Councils will be in equal amounts
unless the Constituent Councils agree otherwise.
5.2.2 Each of the Constituent Councils must contribute funds in equal amounts to the Subsidiary as set out
in the Budget adopted by the Subsidiary and approved by the Constituent Councils.
5.2.3 The Constituent Councils may unanimously agree to provide the Subsidiary with additional funds at
any time on such terms and conditions, if any, as determined by the Constituent Councils.
5.3 Financial Standards and Reporting
5.3.1 The Subsidiary must ensure that the Financial Statements of the Subsidiary for each Financial Year
are audited by the Subsidiary’s auditor.
5.3.2 The Financial Statements must be finalised and audited in sufficient time to be included in the

Annual Report to be provided to the Constituent Councils pursuant to Clause 6.2.
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54 Financial Transactions
54.1 The Subsidiary must establish and maintain a bank account with such banking facilities and at a bank
to be determined by the Subsidiary.
5.4.2 The Subsidiary must develop and maintain appropriate policies for all financial transactions.
5.4.3 The General Manager must act prudently in the handling of all financial transactions for the
Subsidiary.
55 Long Term Financial Plan
55.1 The Subsidiary must prepare and submit to the Constituent Councils for their unanimous approval a
Long Term Financial Plan covering a period of at least three (3) years.
6. MANAGEMENT FRAMEWORK
6.1 Annual Business Plan
The Subsidiary:
6.1.1 must prepare an Annual Business Plan for unanimous approval by the Constituent Councils;
6.1.2 must adopt an Annual Business Plan as approved unanimously by the Constituent Councils in
accordance with Clause 6.2.1;
6.1.3 may, with the unanimous approval of the Constituent Councils amend its Annual Business Plan at
any time; and
6.1.4 must ensure the content of the Annual Business Plan is in accordance with the Act.
6.2 Annual Report
6.2.1 The Subsidiary must each year, produce an Annual Report summarising the activities, achievements
and financial performance of the Subsidiary for the preceding Financial Year.
6.2.2 The Annual Report must incorporate the audited Financial Statements of the Subsidiary for the
relevant Financial Year.
6.2.3 The Annual Report must be provided to the Constituent Councils by 30 September each year.
6.3 Audit
6.3.1 The Subsidiary must cause adequate and proper books of account to be kept in relation to all the
affairs of the Subsidiary and must establish and maintain effective auditing of its operations.
6.3.2 The Subsidiary must appoint an Auditor in accordance with the Act on such terms and conditions as
determined by the Subsidiary.
6.3.3 The audited Financial Statements of the Subsidiary, together with the accompanying report from the
Auditor, shall be submitted to both the Board and the Constituent Councils by 30 September in each
year.
6.4 Audit Committee
6.4.1 Subject to Clause 6.4.2 the Subsidiary must establish an Audit Committee to be comprised of
between three (3) and five (5) persons determined or approved unanimously by the Constituent
Councils.
6.4.2 The Audit Committee must include at least two (2) members who are not employees or Board
Members of the Subsidiary, or employees or elected members of a Constituent Council.
6.4.3 The Members of the Audit Committee must be appointed for a two (2) year term and at the expiry of
their term of office are eligible for reappointment.
6.4.4 The Chairperson of the Audit Committee must not be an employee or Board Member of the
Subsidiary or employee or elected member of a Constituent Council.
6.4.5 The Subsidiary may only pay a sitting fee to the members of the Audit Committee who are not

employees or Board Members of the Subsidiary or employees or elected members of a Constituent
Council as determined by the Subsidiary.

6.5 Insurance and Superannuation Requirements
6.5.1 The Subsidiary shall register with the Local Government Mutual Liability Scheme and the Local
Government Workers Compensation Scheme and comply with the rules of the schemes.
6.5.2 The Subsidiary shall advise Local Government Risk Management Services of its insurance

requirements relating to Local Government Special Risks including buildings, structures, vehicles
and equipment under the management, care and control of the Subsidiary.

6.5.3 The Subsidiary shall register with the Local Government Superannuation Scheme and comply with
the rules of the Scheme.
7. MISCELLANEOUS PROVISIONS
7.1 Equitable Interests
7.11 The Constituent Councils have an equal equitable interest in the Subsidiary which may be varied by
unanimous agreement of all the Constituent Councils.
7.2 Withdrawal of a Constituent Council
7.2.1 A Constituent Council may with the Minister’s consent withdraw from the Subsidiary by giving not

less than two years (24 months) written notice of its intention to do so, subject to Clause 7.2.2, to the
Board and to the other Constituent Councils.

7.2.2 In any event, a withdrawal will not become effective until 30 June following the expiry of the two
years (24 months) written notice period referred to in Clause 7.2.1. Until a withdrawal becomes
effective the Constituent Council proposing withdrawal from the Subsidiary will remain liable for all
financial contributions up to the Date of Withdrawal, and through its Board Members retains
responsibility for ensuring the continued proper conduct of the affairs of the Subsidiary during that
time.

7.2.3 Upon a withdrawal taking effect a Constituent Council will be entitled to payment of such amounts
and on such conditions as determined by unanimous agreement of the Constituent Councils and
failing unanimous agreement the matter will be resolved in accordance with Clause 7.7.
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7.2.4 The withdrawal of any Constituent Council does not extinguish the liability of that Constituent
Council for the payment of its contribution towards any actual or contingent deficiency in the Net
Assets of the Subsidiary at the end of the Financial Year in which such withdrawal occurs.

7.25 The withdrawal of any Constituent Council does not extinguish the liability of that Constituent
Council to contribute to any loss or liability incurred by the Subsidiary at any time before or after the
Date of Withdrawal in respect of any act or omission by the Subsidiary prior to such date.

7.3 New Members

Subject to the provisions of the Act, and in particular to obtaining the Minister’s approval a council may become

a Constituent Council by unanimous agreement of all the Constituent Councils and this Charter may be amended

to provide for the admission of a new constituent council or councils, with or without conditions.

7.4 Winding-Up
7.4.1 The Subsidiary may be wound up in accordance with the Act.
7.4.2 Should the Board request the Constituent Councils to consider winding up the Subsidiary or should

one of the Constituent Councils request the other Constituent Council(s) to consider winding up the
Subsidiary then the Council, or Councils as the case may be, must call a special meeting in
accordance with Clause 3.11.10.

743 On a winding-up of the Subsidiary, the surplus assets or liabilities of the Subsidiary, as the case may
be, must be distributed between or become the responsibility of the Constituent Councils as agreed
unanimously by the Constituent Councils and failing unanimous agreement the matter will be
resolved in accordance with Clause 7.7.

7.5 Non-derogation and Direction by Constituent Councils
7.5.1 The establishment of the Subsidiary does not derogate from the power of any of the Constituent
Councils to act independently in relation to a matter within the jurisdiction of the Subsidiary.
7.5.2 Provided that the Constituent Councils have all first agreed as to the action to be taken, the
Constituent Councils may jointly direct and control the Subsidiary.
7.5.3 Where the Subsidiary is required pursuant to the Act or this Charter to obtain the approval of one or

more of the Constituent Councils that approval must only be granted and must be evidenced by a
resolution of the Constituent Council granting such approval.

754 Unless otherwise stated in this Charter where the Subsidiary is required to obtain the consent or
approval of the Constituent Councils this means the unanimous consent or approval of all of the
Constituent Councils.

755 For the purpose of this Clause 7.5, any direction, approval or consent given by the Constituent
Councils must be communicated by notice in writing provided to the General Manager of the
Subsidiary together with a copy of the relevant resolutions of the Constituent Councils.

7.6 Review of Charter
7.6.1 The Subsidiary must review this Charter at least once in every four (4) years.
7.6.2 This Charter may be amended with the unanimous approval of all of the Constituent Councils.
7.6.3 The General Manager must ensure that the amended Charter is published in the Gazette in
accordance with the Act and a copy of the amended Charter provided to the Minister.
7.6.4 Before the Constituent Councils vote on a proposal to alter this Charter they must take into account
any recommendation of the Board.
7.7 Disputes Between Constituent Councils
7.7.1 General
7.7.1.1 Where a dispute arises between the Constituent Councils which relates to this Charter
or the Subsidiary, (the Dispute) the Constituent Councils will use their best
endeavours to resolve the Dispute and to act at all times in good faith.
7.7.2 Mediation
7721 A Constituent Council is not entitled to initiate arbitration or court proceedings

(except proceedings seeking urgent equitable or injunctive relief) in respect of a
Dispute unless it has complied with this Clause 7.7.2.

7722 If the Constituent Councils are unable to resolve the Dispute within thirty (30) days,
the Constituent Councils must refer the Dispute for mediation in accordance with the
Mediation Rules of the Law Society of South Australia Incorporated, within seven (7)
days of a written request by any Constituent Council to the other Constituent Councils
that the Dispute be referred for mediation, to:
©) a mediator agreed unanimously by the Constituent Councils; or
(b) if the Constituent Councils are unable to agree unanimously on a mediator at

the time the Dispute is to be referred for mediation, a mediator nominated by
the then President of the Law Society or the President’s successor.

7.7.23 In the event the Constituent Councils fail to refer the matter for mediation in
accordance with Clause 7.7.2.2, one or more Constituent Councils may refer the
matter for mediation in accordance with the Mediation Rules of the Law Society of
South Australia Incorporated to a mediator nominated by the then President of the
Law Society or the President’s successor.

7724 The role of any mediator is to assist in negotiating a resolution of the dispute. A
mediator may not make a decision that is binding on a Constituent Council unless that
Constituent Council has so agreed in writing.

7.7.25 If mediation does not resolve the Dispute within 28 days of referral of the Dispute for
mediation or such longer period agreed unanimously by the Constituent Councils as
evidenced by resolutions of each of the Constituent Councils, any Constituent Council
may then refer the Dispute to Arbitration in accordance with Clause 7.7.3.
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7.7.3 Avrbitration

7731 An arbitrator may be appointed by unanimous agreement between the Constituent
Councils.

7.7.3.2 Failing agreement as to an arbitrator the then Chairperson of the South Australian
Chapter of the Institute of Arbitrators or their successor shall nominate an Arbitrator
pursuant to these conditions.

7.7.33 A submission to arbitration shall be deemed to be a submission to arbitration within
the meaning of the Commercial Arbitration Act 1985.

7734 Upon serving a notice of arbitration the Constituent Council serving the notice shall
lodge with the arbitrator a deposit by way of security for the cost of the arbitration
proceedings.

7.7.35 Upon each submission to arbitration, the costs of and incidental to the submission and
award shall be at the discretion of the arbitrator who may in his or her sole discretion
determine the amount of costs, how costs are to be proportioned and by whom they
are to be paid.

7.7.4 Whenever reasonably possible performance of the obligations of the Constituent Councils pursuant

to this Charter shall continue during the mediation or arbitration proceedings and no payment by a

Constituent Council to the Subsidiary or to a Constituent Council by the Subsidiary shall be withheld

on account of the mediation and arbitration proceedings.

Dated 20 July 2015
Mr Paul Deb, Chief Executive Officer, City of Burnside
Mr Mario Barone, Chief Executive Officer, City of Norwood, Payneham & St Peters
Ms Kiki Magro, Chief Executive Officer, Corporation of the Town of Walkerville
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Proposed ERA Water Charter Amendments

{ERA

WATER

Charter Section

Current Wording

Proposed Wording

Comment

2.2 Duties to, notwithstanding any other Clause or to, notwithstanding any other Clause or Feedback was sought from each
2.2.2 provision in this Charter, only act outside provision in this Charter, only act outside | Constituent Council on a possible
the area of the Constituent Councils with the area of the Constituent Councils, exemption to this clause following a
the prior approval of the Constituent where the estimated annual volume of resolution of the Board in March 2024. In
Councils whose approval is granted on the | water required for a specific site exceeds | receiving feedback, two of the Councils
basis that the Constituent Councils 20 megalitres and does not adversely indicated a willingness to review this
consider it necessary or expedient to the impact the agreed and ongoing supply of | clause in order to create greater
performance of the Constituent Councils’ water to Constituent Councils, with the expediency for the Subsidiary when
or the Subsidiary’s functions. prior approval of the Constituent Councils | seeking and agreeing potential additional
whose approval is granted on the basis external sales. One Council provided
that the Constituent Councils consider it mixed feedback from a portion of its
necessary or expedient to the elected members. As a result, a parameter
performance of the Constituent Councils’ | or exemption related to the volume of
or the Subsidiary’s functions. water required at a potential site, coupled
with ensuring the maintenance of
required water supply to Constituent
Councils, is proposed.
5.1 Budget Monthly reports summarising the financial | No less than every three months, reports | Consistent with clause 3.11.1, ordinary
5.1.5 position and performance of the Subsidiary | summarising the financial position and Board meetings are generally held every

against the annual Budget must be
prepared and presented to the Board at
each ordinary meeting of the Board and
copies provided to the Constituent
Councils.

performance of the Subsidiary against the
annual Budget must be prepared and
presented to the Board at each ordinary
meeting of the Board and copies
provided to the Constituent Councils in a
form agreed to by the Board.

two months. Providing monthly reports
separate to the established two monthly
practice at ordinary Board meetings is not
considered efficient governance and
administration. It is also proposed that the
provision of such reports be provided
consistent with clause 3.11.20 and the

provision of Board meeting minutes.
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Charter Section

Current Wording

Proposed Wording

Comment

6.4 Audit & Risk
Committee
6.4.1

Subject to Clause 6.4.2 the Subsidiary must
establish an Audit Committee to be
comprised of between three (3) and five
(5) persons determined or approved
unanimously by the Constituent Councils.

Each Constituent Council must appoint
for a maximum period of two (2) years
and on such other conditions as the
Constituent Council may determine one
(1) person to be an Audit & Risk
Committee Member and may at any time
terminate or revoke that appointment
and appoint another person to be an
Audit & Risk Committee Member.

Consistent with clause 3.4.1.1 and the
appointment of Board Members by each
Constituent Council. It also removes the
onerous, time consuming and inefficient
requirement whereby each Audit & Risk
Committee Member has to be
unanimously approved by the Constituent
Councils.

The change to the title of this committee
to include ‘Risk’ reflects the committee’s
revised terms of reference that were
endorsed by the Board in Sept 2023.

6.4 Audit & Risk
Committee
6.4.2

The Audit Committee must include at least
two (2) members who are not employees
or Board Members of the Subsidiary, or
employees or elected members of a
Constituent Council.

The Audit & Risk Committee must not
include members who are employees or
Board Members of the Subsidiary, but
may include one (1) member who is an
elected member of a Constituent Council

At its 21 September 2023 meeting,
following a recommendation from the
Audit & Risk Committee, the Board agreed
to consider this change to clause 6.4.2
when it next reviewed the Charter.

6.4 Audit & Risk
Committee
6.4.3

The Members of the Audit Committee
must be appointed for a two (2) year term
and at the expiry of their term of office are
eligible for reappointment.

The Members of the Audit & Risk
Committee must be appointed for a two
(2) year term and at the expiry of their
term of office are eligible for
reappointment, notwithstanding each
member must not serve more than three
(3) two (2) year terms.

At its 21 September 2023 meeting,
following a recommendation from the
Audit & Risk Committee, the Board agreed
to consider this change to clause 6.4.3
when it next reviewed the Charter.
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City of Norwood Payneham & St Peters
Agenda for the Meeting of Council to be held on 8 October 2024
Governance & General — Item 11.8

11.8 HOLMESDALE MEMORIAL TENNIS CLUB - DRAFT LEASE AGREEMENT

REPORT AUTHOR: Manager, Governance

GENERAL MANAGER: General Manager, Governance & Civic Affairs
CONTACT NUMBER: 8366 4593

FILE REFERENCE:

ATTACHMENTS: A

PURPOSE OF REPORT

The purpose of this report is to present the draft Lease Agreement for the Holmesdale Memorial Tennis Club
tenancy at the John Horrocks Memorial Green for the Council’'s consideration and endorsement, for the
purposes of undertaking community consultation.

BACKGROUND

The John Horrocks Memorial Green is approximately 3550 m?in area and is located at the rear of 58 Breaker
Street, St Morris. The Holmesdale Memorial Tennis Club (the Club) was incorporated in 1935 and has been
using the tennis clubrooms and courts since its incorporation.

At its meeting on 7 March 2022, the Council resolved the following:

1. That the Council agrees to grant a lease to Holmesdale Memorial Tennis Club for the facilities located at
the John Horrocks Memorial Green for a period of 20 years (10+10 years).

2. That the Council notes that a draft Lease will be prepared and presented to the Council for
consideration.

The draft Lease has been prepared on the basis of the above decisions and a copy is contained within
Attachment A.

RELEVANT STRATEGIC DIRECTIONS & POLICIES
Not Applicable.
FINANCIAL AND BUDGET IMPLICATIONS

Details regarding the financial arrangements between the Council and Tennis Clubs are set out in the
Discussion section of this report.

EXTERNAL ECONOMIC IMPLICATIONS
Not Applicable.

SOCIAL ISSUES

Not Applicable.

CULTURAL ISSUES

Not Applicable.

ENVIRONMENTAL ISSUES

Not Applicable.
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RESOURCE ISSUES
Not Applicable.
RISK MANAGEMENT

Written legal agreements must be in place for Council owned facilities that are used by third parties, to
ensure legislative compliance and reduce exposure to claims from third parties who suffer injury or loss,
whilst using Council facilities.

The conditions of the Lease therefore contain provisions requiring the Lessee (the Club) to:

¢ indemnify the Council against claims arising from the Lessee’s negligence; and
e take out and maintain appropriate insurance covers.

The draft Lease that has been prepared, also clearly outlines the relevant legal, governance and risk
management requirements to ensure that the Council’s and the Club’s responsibilities are met.

CONSULTATION

. Elected Members
Not applicable.

e  Community
Whilst the proposed Lease period is authorised in the relevant Community Land Management Plan,
given the period is greater than five (5) years community consultation is required to be undertaken in
accordance with the Local Government Act 1999.

Community consultation will be undertaken in accordance with the Council’'s Community Consultation
Policy.

e  Staff
Not Applicable.

e Other Agencies
Not Applicable.

DISCUSSION

The previous Lease between the Council and the Club for the tenancy at John Horrocks Green had a term of
twenty (10 + 10) years commencing on 24 November 2002 and expiring on 31 March 2023. The current
Lease has been in a holding over a period since that time whilst discussions have been taking place with the
Club.

The Club has used the facilities since the 1930’s and has continued to meet their obligations as a Lessee
and maintained the site in accordance with the provisions of the Lease. Aside from meeting all repayments
for the Club’s 50% contribution to the cost of constructing the tennis courts (as per the previous Lease), the
Club also recently paid approximately $50,000 to resurface the courts.

The Club currently has approximately 70 members, with a loyal group of Volunteers ensuring that the courts
are well maintained and the ongoing operation of the Club remains sustainable. This is managed by
conducting a range of activities which includes social tennis, fund raisers, quiz nights, hire of the courts for
competition use and special events such as Tennis Australia tournaments and exploring alternate forms of
tennis such as wheelchair and pickleball. This is quite an achievement as the courts do not have the benefit
of lighting and therefore, any activities conducted by the Club are conducted during daylight hours only.

The Club is also committed to providing public access to the courts and this is managed via a booking
system with the Club or via the Club’s website. The courts are available for hire by members of the public
during daylight hours, apart from the days and times when the Club is using the courts.
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The draft Lease has been prepared based on the terms of the previous Lease and the Council’'s Tennis
Facilities Policy. An improved and updated format of the Lease has been used which is simple and easy to
read while still containing all necessary elements.

Tennis Facilities Policy — Lease Fee Structure

The Tennis Facilities Policy requires Tennis Clubs that are using Council owned tennis facilities, to contribute
funds based on a formula of recovering 50% of the capital reconstruction cost of tennis courts, based on the
expected life cycle of the courts.

The 50% of the capital reconstruction costs are recovered from the club via an annual payment over
the expected life of the courts (which is approximately 20 years).

In addition, the Clubs are responsible for the costs associated with the resurfacing of the courts (plexi-pave
or similar approved surface), every 7-8 years following the reconstruction.

Both the timeline for reconstruction and resurfacing of the courts may vary depending upon site specific
factors.

The Holmesdale Memorial Tennis Club has repaid its contribution of the costs for the last reconstruction of
the courts and therefore, its schedule of repayments towards 50% of the costs has been removed from the
Lease, however the requirement to resurface the courts every 7-8 years (and cover the associated costs)
has been included. The Club resurfaced the courts in November 2022.

In terms of the next reconstruction of the courts, a condition assessment will be undertaken in the next 18
months or so to determine the required timing, seek an estimate of the costs and then schedule the work
accordingly. At that time, an addendum to the Lease will be sought to cover the Club’s repayments of the
50% contribution of the cost of the courts reconstruction in accordance with the Tennis Facilities Policy.

The John Horrocks Memorial Green is classified as Community Land and therefore, in accordance with
Section 202 of the Local Government Act 1999, as the proposed Lease term is greater than five (5) years,
the Council must undertake community consultation prior to granting the proposed Lease.

OPTIONS

From an administrative point of view, the current Lease arrangements have worked well, with the Club
meeting the various obligations which are set out in the Lease.

As the Council determined to enter into a Lease for a period of twenty years (10 +10) on 7 March 2022,
endorsing the draft Lease for community consultation is giving effect to that decision. Notwithstanding this,
the Council could determine not to enter into a Lease for the premises.

However, as the Council does not have an alternative use for the premises and the Club has been a good
tenant to date, it is recommended that the Council proceed to community consultation to progress finalising
the Lease arrangement with the Club.

CONCLUSION

The Lease arrangements between the Council and the Club will be finalised following the conclusion of the
community consultation.

The views obtained from the community through the public consultation process will be included in the
Council’s final deliberations before granting the Lease.

COMMENTS

Nil.
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RECOMMENDATION

1. That the draft Lease for the Holmesdale Memorial Tennis Club, as contained in Attachment A to this
report, be endorsed for the purposes of community consultation, in accordance with the Council’s
Community Consultation Policy.

2. The Council notes that the results of the community consultation be presented to the Council for
consideration.
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Attachments — Item 11.8
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City of
Norwood
Payneham

& St Peters

A1

LEASE AGREEMENT
Sporting & Community (Not for Profit)

between

THE CORPORATION OF THE CITY OF NORWOOD
PAYNEHAM AND ST PETERS

and

HOLMESDALE MEMORIAL TENNIS CLUB INC

JOHN HORROCKS MEMORIAL GREEN

Updated Draft Lease to Holmesdale Memorial Tennis Club.docx



Schedule

Item 1
Premises

ltem 2
Land

ltem 3
Initial Term

Item 4
Renewal(s)

ltem 5
Rent

Iltem 6
Outgoings

Item 7
Permitted Use

ltem 8
Public risk insurance

A2

That portion of the Land being the Clubroom Buildings, Toilets and
Tennis Courts at John Horrocks Memaorial Green as shown on the
plan attached as Annexure A

The whole of the land comprised in Certificate of Title Volume 5700
Folio 559, otherwise known as the John Horrocks Memorial Green

Ten (10) years commencing on 1 April 2023 (Commencement
Date) and expiring at midnight on 31 March 2033

One right of renewal for a further term of ten (10) years
commencing 1 April 2033 and expiring at midnight on 31 March
2043

$0.00 per annum (exclusive of GST)

Certain costs will be payable in accordance with Special Condition

1

Outgoings means the total of all amounts paid or payable by the
Council in connection with the ownership, management,
administration and operation of the Land and/or Building, excluding
building insurance

Conducting sporting and social club activities

$20,000,000.00
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PARTIES

THE CORPORATION OF THE CITY OF NORWOOD PAYNEHAM AND ST PETERS of
175 The Parade, Norwood SA 5067 (Council)

and

HOLMESDALE MEMORIAL TENNIS CLUB INC. of PO Box 214 Marden, SA 5070 (Lessee)

BACKGROUND

A.  The Council is the registered proprietor, or has the care, control and management, of
the Land.

B. The Lessee has requested a lease to occupy the Premises for the Permitted Use.

C. The Council has resolved to grant the Lessee a lease of the Premises and (if
necessary) undertaken public consultation in accordance with the Local Government
Act 1999 (SA).

D. The Council and Lessee wish to record the terms of their agreement in this lease.

AGREED TERMS
1. DEFINITIONS AND INTERPRETATION
1.1 Definitions
In this lease:

Agreed Consideration means the Rent, Outgoings and all other consideration
(whether in money or otherwise) to be paid or provided by the Lessee for any
supply or use of the Premises and any goods, services or other things provided
by the Council under this lease (other than tax payable under clause 17).

Building means the interior and exterior of all present and future improvements
on the Land and includes all Building Services and Common Areas and all
other conveniences, services, amenities and appurtenances of in or to the
Building.

Building Services includes all services (including gas, electricity, water,
sewerage, lifts, escalators, communications, fire control, air-conditioning,
plumbing and telephone and all plant, equipment, pipes, wires and cables in
connection with them) to or of the Building or any premises in or on the Land
supplied by any authority, the Council or any person the Council authorises.

Business Day means a day which is not a Saturday, Sunday or public holiday
in Adelaide.

Commencement Date means the commencement date described in Iltem 3 of
the Schedule .
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Common Areas means all areas of the Land which are not licenced or
tenanted and which are for common use by tenants and lessees of the Land or
Building and their invitees and customers including driveways, car parks,
walkways, washrooms, toilets and stairways.

Council means the party described as ‘Council’ in this lease and where the
context permits includes the employees, contractors, agents and other invitees
of the Council.

Council's Equipment means all fixtures and fittings, plant, equipment,
services, chattels and other goods installed or situated in or on the Premises
and available for use by the Lessee.

GST has the meaning given to that term in the GST Legislation.

GST Legislation means the A New Tax System (Goods and Services Tax) Act
1999 (Cth) and any ancillary or similar legislation.

GST Rate means 10% or the rate of GST imposed from time to time under the
GST Legislation.

Institute means the South Australian Division of the Australian Property
Institute.

Initial Term means the initial term of this lease commencing on the
Commencement Date and described in Item 3 of the Schedule .

Land means the land described in Item 2 of the Schedule and includes any
part of the Land.

Legislation includes any relevant Act of Parliament (whether State or Federal)
and any regulation or by-law including by-laws issued by any local government
body or authority.

Lessee means the party described as ‘Lessee’ in this lease and where the
context permits includes the employees, contractors, agents, customers and
other invitees of the Lessee.

Lessee's Equipment means any and all fixtures and fittings and other
equipment installed in or brought on to or kept in the Premises by the Lessee.

Lessee’s Share means the proportion the lettable area of the Premises bears
from time to time to the total lettable area of the Land as measured in
accordance with the method of measurement recommended for such Premises
by the Institute’s guidelines current as at the Commencement Date or such
other Institute method of measurement as the Council notifies the Lessee.
Outgoings means the outgoings described in Item 6 of the Schedule .

Payment Date means the Commencement Date and the first day of each
month during the Term.

Permitted Use means the use described in Item 7 of the Schedule .

Updated Draft Lease to Holmesdale Memorial Tennis Club.docx



1.2

1.3

Premises means the premises described in Item 1 of the Schedule including all
present and future improvements thereon and the Council's Equipment.

Rates and Taxes means all present and future rates, charges, levies,
assessments, duty and charges of any Statutory Authority, department or
authority having the power to raise or levy any such amounts in respect of the
use, ownership or occupation of the Land or Premises and includes water and
sewer charges, council rates, emergency services levy.

Renewal Term/s means the term/s (if any) of renewal or extension in Item 4 of
the Schedule .

Rent means the rent described in Item 5 of the Schedule .

Statutory Authorities means any government or authorities created by or
under any relevant Legislation.

Statutory Requirements means all relevant Legislation and all lawful
conditions, requirements, notices and directives issued or applicable under any
such Legislation or by any Statutory Authorities.

Term means the Initial Term, the Renewal Term/s and any period during which
the Lessee holds over or remains in occupation of the Premises.

Interpretation
In this lease, unless the context otherwise requires:

1.2.1 areference to a party includes its executors, administrators,
successors and permitted assigns;

1.2.2 areference to a person includes a partnership, corporation,
association, government body and any other entity;

1.2.3 areference to this lease includes any schedules and annexures to this
lease;

1.2.4  areference to any document (including this lease) is to that document
as varied, novated, ratified or replaced from time to time;

1.2.5 areference to legislation includes any amendment to it, any legislation
substituted for it, and any subordinate legislation made under it;

1.2.6  an unenforceable provision or part of a provision may be severed, and
the remainder of this lease continues in force; and

1.2.7 the special conditions in Annexure B prevail over the terms in the body
of this lease to the extent of any inconsistency.

Background

The Background forms part of this lease and is correct.
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GRANT OF LEASE

The Council grants and the Lessee accepts a lease of the Premises for the Term as
set out in this lease.

RENT

The parties acknowledge that there is no Rent payable under this lease, however the
Lessee will be required to make other payments and pay other costs as set out under
Special Condition 1.

RATES AND TAXES AND OUTGOINGS

4.1

4.2

4.3

4.4

Liability for Rates and Taxes

41.1

4.1.2

The Lessee must pay or reimburse the Council all Rates and Taxes
levied, assessed or charged in respect of the Premises or upon the
owner or occupier of the Premises, with the exception of Council
Rates.

The applicable Rates and Taxes must be adjusted between the
Council and the Lessee as at the Commencement Date and the end or
termination date of this lease.

Payment of Outgoings

42.1

4.2.2

The Lessee must pay or reimburse the Council all Outgoings levied,
assessed or charged in respect of the Premises or upon the owner or
occupier of the Premises.

The Outgoings must be adjusted between the Council and the Lessee
as at the Commencement Date and the end or termination date of this
lease.

Lessee’s Share

If there are Rates and Taxes and/or Outgoings payable under this lease and
any of those Rates and Taxes and/or Outgoings are not separately assessed or
charged in respect of the Premises, then the Lessee must pay the Lessee’s
Share of any such Rates and Taxes or Outgoings assessed or charged in
respect of the Land.

Power and other utilities

4.4.1

4.4.2

The Lessee must pay, when due, all costs for the use of telephone,
light and other facilities and the consumption of electricity, gas, and
any and all other services and utilities supplied to or used from the
Premises.

If there is no separate meter for a service or utility used on or from the

Premises and if the Council so requires, then the Lessee must install
the meter at its own cost.
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4.4.3  Without limiting this subclause, the Lessee must comply with the
Electricity (General) Regulations 1997 (SA) and any other applicable
electricity laws.

USE OF PREMISES

5.1

52

5.3

54

5.5

5.6

Permitted Use

The Lessee may use the Premises only for the Permitted Use and must not use

or allow the Premises to be used for any other use without the Council’s

consent.

Offensive activities

The Lessee must not carry on any offensive or dangerous activities on or from

the Premises or create a nuisance or disturbance on the Premises at any time,

and must ensure at all times that activities conducted on or from the Premises

do not discredit the Council.

Use of facilities

5.3.1 The Lessee must ensure that the Building Services are used carefully
and responsibly and in accordance with any directions given by the
Council from time to time.

5.3.2  The Lessee must repair or correct any damage or malfunction which
results from any misuse or abuse of the Building Services by the
Lessee.

Statutory Requirements

The Lessee must comply with all Statutory Requirements (including the Work

Health and Safety Act 2012 (SA)) relating to the Lessee's use and occupation

of the Premises, as well as the Permitted Use.

No alcohol

5.5.1 The Lessee must not:
5.5.1.1 serve, sell or provide to persons; or
5.5.1.2 consume or allow persons to consume;
alcoholic beverages on the Premises without the Council’s consent,
which may be granted by Council subject to whatever conditions it
sees fit.

5.5.2  Further, the Lessee must not allow any other activities to be carried
out on the Premises that would require a liquor licence under the
Liquor Licensing Act 1997 (SA) without the Council’s consent, which
may be granted by Council subject to whatever conditions it sees fit.

Gaming Machines

Under no circumstances will Council approve the use of gaming machines
upon the Premises.
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5.7

5.8

59

5.10

511

Signs

The Lessee must not place any sign or advertisement on the outside or inside
(if they can be seen from outside) of the Premises, except a sign or
advertisement which is approved by the Council and complies with any relevant
Statutory Requirements and policies of the Council.

Dangerous equipment and installations

The Lessee may only install or use within the Premises equipment and facilities
which are reasonably necessary for and normally used in connection with the
Permitted Use and must not install or bring onto the Premises:

5.8.1 any electrical, gas powered or other machinery or equipment that may
pose a danger, risk or hazard;

5.8.2 any chemicals or other dangerous substances that may pose a
danger, risk or hazard; or

5.8.3 any heavy equipment or items that may damage the Premises or
Building.

Fire precautions

The Lessee must comply with all Statutory Requirements relating to fire safety
and procedures including carrying out any structural works or modifications or
other building works which are required as a consequence of the Lessee’s use
of the Premises.

Security

The Lessee must keep the Premises securely locked at all times when the
Premises are not occupied and must provide a key to the Premises to the
Council (or if the Council has engaged a manager, then to the manager) to be
used only in emergencies.

No warranty
The Council makes no warranty or representation regarding the suitability of

the Premises (structural or otherwise) for the Permitted Use or any other
purpose.

INSURANCE

6.1

Lessee must insure
The Lessee must keep current during the Term:

6.1.1  public risk insurance for at least the amount in Item 8 of the Schedule
(or any other amount the Council reasonably requires) for each claim;

6.1.2 allinsurance in respect of the Lessee’s Equipment for its full
replacement value; and

6.1.3  other insurances required by any Statutory Requirement or which the
Council reasonably requires.
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6.2 Requirements for policies

Each policy must:

6.2.1

6.2.2

6.2.3

6.2.4

be with an insurer and on terms reasonably approved by the Council;

be in the name of the Lessee and note the interest of the Council and
any other person the Council requires;

cover events occurring during the policy’s currency regardless of when
claims are made; and

note that despite any similar policies of the Council, the Lessee’s
policies will be primary policies.

6.3 Evidence of insurance

The Lessee must give the Council certificates evidencing the currency of each
policy. During the Term the Lessee must:

6.3.1

6.3.2

6.3.3

6.3.4

pay each premium before it is due for payment;

give the Council certificates of currency each year when the policies
are renewed and at other times the Council requests;

not vary, allow to lapse or cancel any insurance policy without the
Council’s consent;

notify the Council immediately if a policy is cancelled or if an event
occurs which could prejudice or give rise to a claim under a policy.

6.4 Insurance affected

6.4.1

6.4.2

The Lessee must not do anything which may:

6.4.1.1 prejudice any insurance of the Premises or the Building; or
6.4.1.2 increase the premium for that insurance.

If the Lessee does anything (with or without the Council’s consent) that
increases the premium of any insurance the Council has in connection

with the Premises or the Building, the Lessee must on demand pay the
amount of that increase to the Council.

7. REPAIR AND MAINTENANCE

7.1 Repair and Maintenance

7.1.1

The Lessee must, at its cost, maintain the Premises in good condition
and free from hazards and must:

7.1.1.1 keep the Premises clean, tidy and free from dirt, rubbish,
pests and vermin;
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7.2

7.1.2

7.1.3

7.1.4

7.1.5

7.1.6

7.1.1.2 keep the Premises in good repair (fair wear and tear and
damage by fire, storm, tempest, act of god, watr, riot, civil
commotion and earthquake excepted);

7.1.1.3  paint any buildings and other improvements in the Facility to

the Council's satisfaction;

7.1.1.4 keep all sinks, drains, pipes and other plumbing that directly

relate to the Premises in good repair and free from

blockages and ensure that no part of the Premises becomes

insanitary;

7.1.1.5 keep all of the Lessee's property in good condition so as to

prevent any hazard to any person or any deterioration in the

condition of the Premises;

7.1.1.6  repair any damage to the Premises caused by the Lessee or

its visitors;

7.1.1.7 notify the Council as soon as it becomes aware of any
defects in the Premises or anything which could present a
hazard or cause harm to any person or the Premises.

Any repairs of a structural nature will be the responsibility of the
Council, except if specified otherwise or if relating to any alterations to
the Premises made by the Lessee in accordance with clause 7.2.

In addition to its broader maintenance and repair obligations, the
Lessee must also maintain the courts within the Premises in
accordance with the Tennis/Netball Court Maintenance Schedule
provided in Annexure C.

The Council may update or amend the Tennis/Netball Court
Maintenance Schedule at its discretion, and must provide the Lessee
with a copy of the updated or amended Tennis/Netball Court
Maintenance Schedule.

For the avoidance of doubt, the Lessee will be responsible for the
repair and maintenance of Council’s Equipment during the Term, and
must replace any damaged (through misuse) or missing Council’s
Equipment during the Term, to the same standard and value as the
original.

If the Council so requires, the Lessee must promptly repair any
damage to the Building or the Land caused or contributed to by the
act, omission, negligence or default of the Lessee.

Alterations by Lessee

721

7.2.2

The Lessee must not carry out any alterations or additions to the
Premises without the Council’s consent.

The Lessee must provide full details of the proposed alterations and
additions to the Council.
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7.3

7.4

A11

7.2.3  The Council may impose any conditions it considers necessary if it
gives its approval, including requiring the Lessee to obtain the
Council’s consent to any agreements that the Lessee enters into in
relation to the alterations or additions.

7.2.4  Unless otherwise agreed in writing between the parties, all alterations
and additions to the Land or the Premises made pursuant to this
clause become the property of the Council.

7.2.5 The Lessee must pay all of the Council’s costs (including consultant’s
costs and legal costs) as a result of the Lessee’s alterations and
additions.

Refurbishment

The Lessee must refurbish the Premises on or before the expiration of the
Initial Term to the following specification:

7.3.1 clean and repair all surfaces to be painted;

7.3.2  paint or wallpaper, stain, varnish or polish each surface to be
redecorated according to the previous treatment of that surface; and

7.3.3  comply with all Lessee responsibilities listed in the Tennis/Netball
Court Maintenance Schedule provided at Annexure C.

Cleaning

The Lessee must:

7.4.1  keep the Premises clean and tidy;

7.4.2  atits cost, arrange for an annual pest inspection to be carried out with
respect to the Premises by a licensed pest control company, and must
provide the Council with a copy of the annual pest inspection report

within 14 days of receiving the report from the relevant company; and

7.4.3 not cause the Common Areas to be left untidy or in an unclean state or
condition.

ASSIGNMENT, SUBLETTING AND HIRING OUT

8.1

Assignment and Subletting
The Lessee may only assign or sublease or otherwise part possession with the

Premises with the consent of the Council, which consent may be granted at the
Council’s discretion and subject to any conditions that the Council sees fit.
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8.2

8.3
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Hiring out Premises

The Lessee may hire out the Premises without the Council’s consent provided
that hiring the Premises is consistent with Special Condition 2.3.

Costs

The Lessee must pay all costs reasonably incurred by the Council (including
the costs of any consultant or any legal fees) in relation to any dealing with the
Premises, including in considering whether or not to grant consent under this
clause.

LESSEE GOVERNANCE

If requested, the Lessee must provide to the Council a copy of the Lessee’s
constitution and any other documents that regulate its governance and operations.

COUNCIL’S OBLIGATIONS AND RIGHTS

10.1

10.2

10.3

10.4

Quiet enjoyment

Subject to the Council’s rights and to the Lessee complying with the Lessee’s
obligations under this lease, the Lessee may occupy the Premises during the
Term without interference from the Council.

Right to enter

The Council may (except in an emergency when no notice is required) enter
the Premises after giving the Lessee reasonable notice:

10.2.1 to see the state of repair of the Premises;

10.2.2 to do repairs to the Premises or the Building or other works which
cannot reasonably be done unless the Council enters the Premises;

10.2.3 to do anything the Council must or may do under this lease or must do
under any Legislation or to satisfy the requirements of any Statutory
Authority; and

10.2.4 to show prospective lessees through the Premises.

Emergencies

In an emergency the Council may:

10.3.1 close the Premises or Building; and

10.3.2 prevent the Lessee from entering the Premises or Building.

Works and restrictions

10.4.1 The Council may:

10.4.1.1 install, use, maintain, repair, alter, and interrupt Building
Services;
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12.
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10.4.1.2 carry out works on the Building (including extensions,
renovations and refurbishment); and

10.4.1.3 close (temporarily or permanently) and restrict access to the
Common Areas.

10.4.2 The Council must (except in an emergency) take reasonable steps to
minimise interference with the Lessee’s use and occupation of the
Premises.

10.5 Right to rectify

The Council may at the Lessee’s cost do anything which the Lessee should
have done under this lease but which the Lessee has not done or which the
Council reasonably considers the Lessee has not done properly.

TERMINATION FOR DAMAGE OR DESTRUCTION

If the Premises are destroyed or are damaged so that they are unfit for the Lessee’s
use then, if within three months that damage or destruction has not been repaired,
either party may terminate this lease with one (1) months’ notice.

REDEVELOPMENT, ASSET RATIONALISATION AND DEMOLITION

If as part of any redevelopment, asset rationalisation or other project conducted by the
Council that includes the Land, or for any other reason, the Council wishes to demolish
or acquire vacant possession of the Premises or any part of the Premises, then the
Council may terminate this lease with six (6) months’ notice to the Lessee.

RENEWAL

13.1 If aright of renewal or first right of renewal is specified in Item 4 of the
Schedule and the Lessee wishes to exercise that right of renewal, then the
Lessee must give a written notice to the Council not less than 6 months and not
more than 12 months before the expiry of the Initial Term stating it wishes to
renew this lease for the period specified in Item 4 of the Schedule . If such
notice is given the Council must renew this lease for the first Renewal Term on
the terms in this lease (except this subclause) commencing immediately after
the Initial Term expires.

13.2 If a second right of renewal is specified in Iltem 4 of the Schedule and the
Lessee wishes to exercise that right of renewal, then the Lessee must give a
written notice to the Council not less than 6 months and not more than 12
months before the expiry of the Renewal Term stating it wishes to renew this
lease for the period specified in Item 4 of the Schedule . If such notice is given
the Council must renew this lease for the second Renewal Term on the terms
in this lease (except this subclause and the previous subclause) commencing
immediately after the first Renewal Term expires.

13.3 The Lessee is not entitled to renew this lease if:

13.3.1 the Lessee has been in breach of this lease at any time before giving
notice of exercise of the right of renewal;

13.3.2 the Lessee is in breach of this lease at the time of giving that notice; or
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13.3.3 the Lessee is in breach or commits a breach of this lease after giving
that notice but before commencement of the first or second Renewal
Term (as applicable).
14. RIGHTS AND OBLIGATIONS ON EXPIRY
14.1 Expiry

This lease comes to an end at midnight on the last day of the Term unless it is
terminated earlier by the Council or the Lessee under this lease.

14.2 Handover of possession
Before this lease comes to an end, the Lessee must:

14.2.1 remove all of the Lessee's Equipment and repair any damage caused
by such removal;

14.2.2 remove and reinstate any alterations or additions made to the
Premises by the Lessee;

14.2.3 paint the Premises as required under clause 77.3.2; and

14.2.4 complete any repairs which the Lessee is obliged to carry out under
this lease.

14.3 Abandoned goods
If, when this lease comes to an end, the Lessee leaves any goods or
equipment at the Premises, then the Council may deal with and dispose of
those goods at its discretion.

14.4 Holding over

If, with the Council’s consent, the Lessee continues to occupy the Premises
after the end of this lease, the Lessee does so under a monthly tenancy which:

14.4.1 either party may terminate on one month’s notice given at any time;
and

14.4.2 is on the same terms as this lease.
15. BREACH
15.1 Council's rights on breach

15.1.1 The Council may come onto the Premises and remedy a breach of this
lease without notice:

15.1.1.1 in an emergency; or
15.1.1.2 if the Lessee breaches any provision of this lease and fails

to remedy the breach within 14 days after receiving notice
requiring it to do so.
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15.1.2 The Lessee must pay or reimburse the Council on demand for all costs
of remedying the breach.

Breach and re-entry

If:

15.2.1 the Lessee fails to pay a sum of money when due and fails to remedy
that failure within seven days after receiving notice requiring it to do
So; or

15.2.2 the Lessee breaches any other provision of this lease and fails to
remedy the breach within 14 days after receiving notice requiring it to
do so;

then despite any other clause of this lease, the Council:

15.2.3 may terminate this lease and re-enter and repossess the Premises,
without prejudice to its other rights; and

15.2.4 is discharged from any claim by or obligation to the Lessee under this
lease.

Rights of Council not limited
A power or right of the Council under this lease or at law resulting from a

breach or repudiation of this lease by the Lessee, or the exercise of such power
or right, does not limit the Council’s powers or rights.

INDEMNITY AND RELEASE

16.1

16.2

16.3

Risk

The Lessee occupies and uses the Premises at the Lessee’s risk.
Indemnity

The Lessee is liable for and must indemnify the Council against all actions,
liabilities, penalties, claims or demands for any loss, damage, injury or death
incurred or suffered directly or indirectly including in connection with:

16.2.1 any act or omission of the Lessee;

16.2.2 the use of the Premises by the Lessee or otherwise relating to the
Premises; or

16.2.3 a breach of this lease by the Lessee.
Release
The Lessee releases the Council from all actions, liabilities, penalties, claims or

demands for any damage, loss, injury or death occurring in the Premises or the
Building except to the extent that they are caused by the Council’s negligence.
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18.

19.

16.4

Indemnities are independent

Each indemnity is independent from the Lessee’s other obligations and
continues during this lease and after this lease ends.

GOODS AND SERVICES TAX

17.1

17.2

17.3

If the Council is liable to pay GST in connection with a supply under this lease
then:

17.1.1 the Agreed Consideration for that supply is exclusive of GST;

17.1.2 the Council may increase the Agreed Consideration or the relevant
part of the Agreed Consideration by the GST Rate; and

17.1.3 the Lessee must pay the increased Agreed Consideration on the due
date for payment by the Lessee of the Agreed Consideration.

Where the Agreed Consideration is increased under this clause, the Council
must, on or before the date on which the Agreed Consideration is payable,
issue a tax invoice to the Lessee.

If the Lessee breaches this clause and as a result the Council becomes liable
for penalties or interest for late payment of GST, then the Lessee must pay the
Council on demand an amount equal to the penalties and interest.

RESUMPTION

The Council may terminate this lease by giving at least three months’ written notice to
the Lessee if the Council receives notice of resumption or acquisition of the Premises
or the Building or Land (or any part of the Building or Land affecting the Premises)
from or by any Statutory Authority governmental or semi-governmental body.

MISCELLANEOUS

19.1

19.2

19.3

Entire agreement

This lease constitutes the entire agreement between the parties about the
Premises and supersedes any prior understanding, agreement, condition,
warranty, indemnity or representation about the Premises.

Waiver

If the Council accepts or waives any breach by the Lessee, that acceptance or
waiver cannot be taken as an acceptance or waiver of any future breach of the
same obligation or of any other obligation under this lease.

Exercise of power

19.3.1 The failure, delay, relaxation or indulgence by a party in exercising a
power or right under this lease is not a waiver of that power or right.

19.3.2 An exercise of a power or right under this lease does not preclude a
further exercise of it or the exercise of another right or power.
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NOTICE

A notice, demand, consent, approval or communication under this lease (Notice) must
be in writing and will be sufficiently given if sent via email to either parties’ nominated
email address or if posted by pre-paid post to the last known address of either party.

COSTS
On request, the Lessee must pay or reimburse to the Council:

21.1 one half of all costs incurred by the Council in connection with the preparation,
negotiation and registration of this Lease;

21.2 all of the legal costs incurred by the Council in connection with any extension of
this lease; and

21.3 all legal and other costs incurred by the Council in consequence of any actual
or threatened breach by the Lessee under this lease or in exercising or
enforcing (or attempting to do so) any rights or remedies of the Council under
this lease or at law or otherwise arising in consequence of any actual or
threatened breach by the Lessee.
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EXECUTED as an agreement on this day

EXECUTED by an authorised
representative of THE CORPORATION
OF THE CITY OF NORWOOD
PAYNEHAM AND ST PETERS under
delegation pursuant to section 44 of the
Local Government Act 1999:

Position of Authorised Representative (print)

SIGNED on behalf of HOLMESDALE
MEMORIAL TENNIS CLUB INC. in
accordance with its constitution or
articles of association:

— N
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Annexure A Plan
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Annexure B Special Conditions

1. TENNIS FACILITIES POLICY

11

1.2

1.3

The Lessee acknowledges that it has read and understood the Council’s
Tennis Facilities Policy current as at the time of entering into this lease, and
acknowledges the rights and obligations set out thereunder as applicable to this
lease.

The Lessee acknowledges that the Council’'s Tennis Facilities Policy may
undergo reasonable amendments and updates during the Term, or possibly be
amalgamated into a broader leasing policy, and the Lessee will be bound by
and comply with any such reasonable changes during the Term.

The Lessee acknowledges that in accordance with the Council’s Tennis
Facilities Policy, it will be responsible for the costs associated with resurfacing
the tennis courts within the Premises (plexipave or similar approved surface)
every 7 — 8 years during the Term, and failure to do so will be a breach of this
lease.

2. PUBLIC ACCESS

2.1

2.2

2.3

24

25

2.6

2.7

Notwithstanding any other provisions of this lease, the Lessee acknowledges
that it is a condition of this lease that the public be granted access to the
Premises.

Public access to the Premises is to be provided for at all reasonable times that
the Premises are not required for the Lessee’s purposes in conducting tennis
training or playing competition matches.

The Lessee may set and charge an hourly hire fee of an amount comparable to
the hourly hire fee imposed by similar facilities. The Council has the right to
review and impose a fee if it is considered that the fee proposed by the Lessee
is inappropriate in that it is unreasonably high or low compared to that charged
by other similar facilities.

The revenue raised from the hourly hire of the Premises belongs to the Lessee
and may be expended by the Lessee in accordance with its constitution.

The Lessee will supply to the Council information on the availability of the
Premises for public use, along with relevant contact details of the person or
persons from the Lessee’s organisation who will facilitate public access.

Upon request, the Lessee must provide the Council with any information
relating to the hiring out of the Premises to the public.

A sign must be erected and maintained at all times at the Premises detailing
that the Premises is available for public hire and must state the contact
telephone details for the person or persons who the public may contact to
arrange for the hire of the Premises. Signage must include the Council’'s name
and logo to acknowledge that the Premises is owned by the Council.
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TENNIS/NETEBALL COURT MAINTENANCE
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Asset Responsible | lssue Task Description Timeliness
Party
Chainmesh | Lessee Maintenance | Inspect, tighten strainer lines and repair/replace | Ongoing
fencing fencing if bulging and/or damaged.
Court Lessee Installation Lessee to install subject to Council approval and | As reguired
lighting development authorisation
Lesses Maintenance | General maintenance as required including: Ongoing, with a
maintain light poles and wires in a safe condition | formal inspection
all electrical circuitry and wiring to comply with by a qualified
relevant legislation, codes and standards at all electrician at least
times once a year
replace globes when required
Court line Lesses Maintenance | Inspect and professionally line mark as required | Ongaing
marking
Posts & on | Lessee Maintenance | Maintain in good condition and repairfreplace as | As required
court necessary.
furniture Any uprooting of the posts or cracking of the
pavement caused by the posts are to be made
good at the Lessee's expense
Playing Lessee Cleaning, Comply with the instructions/guidelines issued Ongoing care and
surface care and by the surface contractor. sweeping/
(including maintenance | Ensure that the playing surface is swept and cleaning at least
run-off cleaned regularly and that players wear the weekly
areas correct type of footwear (in good condition) to
bounded by minimise slips and potential damage to the
the playing surface.
chainmesh Debris and dirt are to be removed and properly
fencing) disposed of, not merely swept to one side.
Leaves and other materials likely to stain andfor
corrode the surface to be washed off with a
gentle cleaning liquid.
Lessee Resurfacing | Resurface the courts with acrylic sealer and re- | As required, and
line mark in any case within
7-8 years of the
previous
resurfacing
Court Council Replace If required replace pavement, re-profile, reseal As required,
pavement pavement with bitumen, resurface with acrylic sealer and (expected to be
line mark. Exact timing of works to be mutually within 20 years of
agreed between the parties. the previous
reconstruction)
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City of Norwood Payneham & St Peters
Agenda for the Meeting of Council to be held on 8 October 2024
Governance & General — Item 11.9

11.9 REPRESENTATION REVIEW - COMMUNITY CONSULTATION

REPORT AUTHOR: Manager, Governance

GENERAL MANAGER: General Manager, Governance & Civic Affairs
CONTACT NUMBER: 8366 4593

FILE REFERENCE:

ATTACHMENTS: A

PURPOSE OF REPORT

The purpose of this report is to present the draft City of Norwood Payneham & St Peters Representation
Report (the Representation Report), to the Council for endorsement for the purpose of undertaking
community consultation in accordance with the requirements of Section 12(7) of the Local Government Act
1999 (the Act).

BACKGROUND

The Council currently comprises an elected Mayor, representing the City as a whole and thirteen (13)
Councillors representing six (6) Wards as follows:

Torrens Ward — two (2) Councillors;

Payneham Ward — two (2) Councillors;

St Peters Ward - two (2) Councillors;

Maylands / Trinity Ward — three (3) Councillors;

West Norwood / Kent Town Ward - two (2) Councillors; and
Kensington / East Norwood Ward - two (2) Councillors.

The Council is required to conduct a review of its representation, at least once in each ‘relevant period’ in
accordance with Chapter 3 (Constitution of Councils), Part 1 (Creation, structuring and restructuring of
councils), Division 2 (Powers of Councils and representation reviews) of the Act. This process is referred to
as a Representation Review.

As prescribed by Regulation 4 of the Local Government (General) Regulations 2013 and as determined by
the Electoral Commissioner of South Australia, the ‘relevant period’ for the Council’s Representation Review
is April 2024 - April 2025.

As Elected Members are aware, Craig Rowe & Associates have been engaged to undertake the
Representation Review process for the Council, in accordance with Section 12(5) of the Act. Mr Craig Rowe
is qualified to address the representation and governance issues that need to be considered and which may
arise when undertaking a Representation Review.

On 29 April 2024, an Information Briefing Session was held with Elected Members to provide an overview of
the prescribed Representation Review process and key legislated considerations. Elected Members were
advised of the following:

e requirements of Section 11A(1) of the Act which require that Councils must not comprise more than
thirteen (13) Elected Members;

e prescribed process and planned schedule for the Representation Review;

e role of the Electoral Commissioner in the process;

e principles prescribed in Section 26(1)(c) that need to be analysed as part of any proposal for the
Council’s structure; and

e Ward Quota matters prescribed in Section 33 of the Act.

An Information Briefing Session with Elected Members was subsequently held on 22 May 2024, at which
Elected Members were presented with information to facilitate a discussion of ther prospective options in
respect to the number of Councillors and the Ward structure. Following the Information Briefing Session a
Supplementary Discussion Paper was prepared which contained four (4) options for the Council’s
consideration. The four (4) options were refined from those presented in the initial Discussion Paper.
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