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PURPOSE OF REPORT 

The purpose of the report is to present the 2018-2019 Confidential Items Register to the Council for review 
and consideration. 

BACKGROUND 

In accordance with the Local Government Act 1999 (the Act), Council (and Committee) meetings are open to 
the public and attendance is encouraged and welcomed.  

There are, however, times where the Council (or the Committee), believes it is necessary in the broader 
community interest to exclude the public from the discussion of a particular matter in accordance with 
Section 90(3) of the Act.  

The public will only be excluded when the need for confidentiality outweighs the principle of open decision 
making. 

In addition to the above, the Act requires the Council to specify the duration of the order (ie determine a 
suitable period for which the item will remain confidential), and either impose a “release” date or event which 
will trigger the release of the item or a period after which the Council will review the order and determine if in 
fact the item should remain confidential. 

In accordance with the Act, a review of the Council’s 2018-2019 Confidential Items has been undertaken and 
a Register of Confidential Items has been prepared, setting out the date of the order, the grounds upon 
which the order was made and whether or not the document has become public by virtue of the resolution.   

The Register also highlights those items which need to be determined in terms of whether the Council 
wishes to release the item or determine that the time should remain confidential, in accordance with the Act.  

A copy of the 2018-2019 Register of Confidential Items is contained within Attachment A. 

RELEVANT STRATEGIC DIRECTIONS & POLICIES 

Not Applicable. 

DISCUSSION 

It is important to note that only the Council can determine to retain an item as a Confidential Item by virtue of 
a resolution to extend the period of the order. 

As stated previously, a review of the Confidential Items for the period 1 July 2018 to 30 June 2019 has been 
undertaken. The Council considered a total of 22 items in camera during this period. A number of items (ie 
11 items), are no longer confidential by virtue of the Council’s original resolution which specified a time 
and/or an event to trigger the release of the item. The details of these items are contained in Attachment A. 

For example, a report was presented to the Council advising the Council that the Council’s Expression of 
Interest to participate in the 2019 Tour Down Under was successful. This item was considered by the Council 
as a confidential item and the Council resolved to retain the item in confidence until the official 
announcements had been made by the State Government. In accordance with Council’s resolution, following 
the State Government’s official announcement in terms of the participating Councils in the 2019 Tour Down 
Under, the report was made publicly available. 
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Of the 11 items which are currently deemed confidential, five (5) items relate to tenders and these items are 
recommended to be retained in confidence. From a governance perspective, it is not considered good 
practise to retain these items as confidential items for an indefinite period, therefore, a proposed process for 
the management of tenders in the future is set out below.  
 
1. New Tenders 
 
All tender documentation will include the following statement: 
 
It is important to note that the Council will take all reasonable steps to maintain confidentiality of tender 
documents for a period of five (5) years. After this time it is intended that the tender documents will be 
released as public information, unless before that time the Tenderer requests the Council to retain the tender 
documents as confidential on the basis only of commercial reasons and /or a risk of detriment or prejudice to 
the Tenderer. 
 
In the event a Tenderer does make such a request of the Council (that the tender documents should be 
retained as confidential), the Council will review the matter and consider the request, in accordance with the 
Local Government Act 1999. The Tenderer will be advised of the Council’s decision to either release or to 
remake the confidentiality order(s) in respect to the tender documents, following consideration of the request 
and the circumstances of the particular tender. 
 
2. Current Tender Documents 
 
It is proposed that all matters currently considered confidential on the basis that they are tender documents 
be retained as confidential for a further five (5) year period. 
 
In the lead up to the expiration of the five (5) year period, a letter will be sent to the Tenderer advising that 
the confidential order will expire and that it is the Council’s intention to remove the confidential order and 
release the documents as public documents. 
 
The Tenderer will be given the opportunity at that time, to request that the Council consider maintaining the 
confidential provisions on the basis of commercial reasons only. 
 
In accordance with the arrangements for new tenders, the Council will then consider the request and 
determine whether or not to retain the confidentiality provisions pertaining to the tender documents. 
 
In the event that the Tenderer is no longer operating, the confidential orders will be lifted and the tender 
documents will be released. 
 
In the event that the Tenderer does not respond to the letter (in other words, advise the Council that they 
wish the confidential orders to be retained), within a designated period (ie four (4) weeks), the documentation 
will be released. 
 
In addition to the five (5) items which relate to tenders, there are six (6) items which relate to various matters. 
A summary of the current Confidential Items which require the Council’s consideration is set out below. 
 

 Tender Selection Report – Annual Pruning and Removal of Council Trees (Attachment B) 
 

This report is recommended to be retained in confidence due to the commercial nature of the information 
relating to the tenderers who submitted tenders for this matter. The recommendation is for the item to be 
retained in confidence for a five (5) year period in accordance with the process set out within this report.  

 

 Tender Selection Report – Capital Works Brick Paved Footpath Reconstruction 2018-2019 
(Attachment C) 
 
This report is recommended to be retained in confidence due to the commercial nature of the information 
relating to the tenderers who submitted tenders for this matter. The recommendation is for the item to be 
retained in confidence for a five (5) year period in accordance with the process set out within this report.  
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 Adoption of the Confidential Minutes of the Audit Committee Meeting held on 26 February 2018 
(Appointment of Auditor) (Attachment D) 
 
This report is recommended to be retained in confidence due to the commercial nature of the information 
relating to the tenderers who submitted tenders for this matter. The recommendation is for the item to be 
retained in confidence for a five (5) year period in accordance with the process set out within this report.  
 

 Extinguishment of Easement & Re-alignment of Stormwater Pipe – Joslin (Attachment E) 
 

This report is recommended to be retained in confidence due to the commercial nature of the information 
relating to the tenderers who submitted tenders for this matter. The recommendation is for the item to be 
retained in confidence for a five (5) year period in accordance with the process set out within this report.  
 

 Vehicle Arrangements – Chief Executive Officer (Attachment F) 
 

This matter was presented to the Council to the Council of the proposed vehicle arrangements for the 
Chief Executive Officer. The procurement of the vehicle assigned to the Chief Executive Officer has 
been completed and therefore there is no basis to retain this item as confidential.  

 

 Chief Executive Officer’s Strategic Performance Objectives (Attachment G) 
 

The purpose of this report was to present the Chief Executive Officer’s Strategic Performance Objectives 
for the next twelve (12) month period to the Council, in accordance with the Chief Executive Officer’s 
Contract of Employment. 
 
On the basis that the Strategic Performance Objectives relate to the role of the Chief Executive Officer, 
there is no reason for this matter to be retained as confidential. 

 

 LED Street Lighting Transition – Carbon Abatement (Attachment H) 
 
The purpose of this report was to seek the Council’s endorsement to participate in a carbon abatement 
project, which has been developed to enable the Council to earn and sell carbon credits created from the 
transition of its Street lighting to LED Technologies. 
 
The Council has now entered into the Licence Agreement with Australian Integrated Carbon Financial 
Services Pty Ltd to register the LED Transition project and therefore, there is no basis to retain this item 
and a confidential item. 
 

 Tender Selection Report – New Clubrooms & Members Facilities at Norwood Oval – Demolition Package 
(Attachment I) 

 
This report is recommended to be retained in confidence due to the commercial nature of the information 
relating to the tenderers who submitted tenders for this matter. The recommendation is for the item to be 
retained in confidence for a five (5) year period in accordance with the process set out within this report.  
 

 Purchase of Land – 86-88 Sixth Avenue, St Peters (Attachment J) 
 

This matter related to the potential purchase of land located at 86 Sixth Avenue, St Peters which is next 
to a Council Reserve on the corner of Winchester Street and Sixth Avenue by the Council. 
 
In December 2018, the Council purchased the land at 86 Sixth Avenue St Peters and therefore, there is 
no basis to retain this item as a confidential item.  
 

 Purchase of Land – 86-88 Sixth Avenue, St Peters (Attachment K) 
 
This item set out the results of the investigations into the potential purchase of the properties located at 
86 and 88 Sixth Avenue, St Peters. 
 
In December 2018, the Council purchased the land at 86 Sixth Avenue St Peters and therefore, there is 
no basis to retain this item as a confidential item.  
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 Purchase of Land – Lot 26 College Road, Kent Town (Attachment L) 
 

This matter involved seeking the Bureau of Meteorology’s position in respect to the future of the land 
located at Lot 26 College Road, Kent Town. The Council resolved to write to the Minister to seek 
clarification on the status of the former Bureau of Meteorology land. 
 
Whilst the Minister has responded to the Council’s correspondence, further information will be made 
available in the future following the Minister’s consideration of the various options regarding the future 
use of the site. 
 
As this matter is ongoing, it is recommended that the item be retained as confidential until the matter is 
completed. 

 
OPTIONS 
 
The Council can determine to release all confidential items as set out in Attachment A, however as the items 
relate to matters involving commercial information, it is recommended that the Council retain the confidential 
provisions relating to these items on the basis of the process as set out in this report. 
 
CONCLUSION 
 
The review of the Council’s confidentiality orders ensures compliance with the legislative requirements as set 
out in Sections 90 and 91 of the Local Government Act 1999. 
 
COMMENTS 
 
Nil. 
 
 
RECOMMENDATION 1 
 
That pursuant to Section 90(2) and (3) of the Local Government Act, 1999 the Council orders that the public, 
with the exception of the Council staff present, be excluded from the meeting on the basis that the Council will 
receive, discuss and consider:  
 
(g) matters that must be considered in confidence in order to ensure that the council does not breach any 

duty of confidence; 
 
and the Council is satisfied that, the principle that the meeting should be conducted in a place open to the public, 
has been outweighed by the need to keep the receipt/discussion/consideration of the information confidential. 
 
 
RECOMMENDATION 2  
 
Tender Selection Report – Annual Pruning and Removal of Council Trees 
 
1.1 That pursuant to Section 90(2) and (3) of the Local Government Act 1999 the Council orders that the public, 

with the exception of the Council staff present, be excluded from the meeting on the basis that the Council 
will receive, discuss and consider:  

 
(k) tenders for the supply of goods, the provision of services or the carrying out of works; 
 
and the Council is satisfied that, the principle that the meeting should be conducted in a place open to the 
public, has been outweighed by the need to keep the receipt/discussion/consideration of the information 
confidential. 

 
1.2 In accordance with Section 91(7) of the Local Government Act 1999, the report, Tender Selection 

Report – Annual Pruning and Removal of Council Trees dated 2 July 2018 (Attachment B), be kept 
confidential until July 2023, after which time the order will be reviewed. 
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RECOMMENDATION 3 
 
Tender Selection Report – Capital Works Brick Paved Footpath Reconstruction 2018-2019  
 
2.1 That pursuant to Section 90(2) and (3) of the Local Government Act 1999 the Council orders that the public, 

with the exception of the Council staff present, be excluded from the meeting on the basis that the Council 
will receive, discuss and consider:  

 
(k) tenders for the supply of goods, the provision of services or the carrying out of works; 
 
and the Council is satisfied that, the principle that the meeting should be conducted in a place open to the 
public, has been outweighed by the need to keep the receipt/discussion/consideration of the information 
confidential. 

 
2.1 In accordance with Section 91(7) of the Local Government Act 1999, the report, Tender Selection 

Report – Capital Works Brick Paved Footpath Reconstruction 2018-2019 dated 2 July 2018 
(Attachment C), be kept confidential until July 2023, after which time the order will be reviewed. 

 
 
RECOMMENDATION 4 
 
Adoption of the Confidential Minutes of the Audit Committee Meeting held on 26 February 2018 
(Appointment of Auditor) 
 
3.1 That pursuant to Section 90(2) and (3) of the Local Government Act 1999 the Council orders that the public, 

with the exception of the Council staff present, be excluded from the meeting on the basis that the Council 
will receive, discuss and consider:  

 
(k) tenders for the supply of goods, the provision of services or the carrying out of works; 
 
and the Council is satisfied that, the principle that the meeting should be conducted in a place open to the 
public, has been outweighed by the need to keep the receipt/discussion/consideration of the information 
confidential. 

 
3.2 In accordance with Section 91(7) of the Local Government Act 1999, the Confidential Minutes of the 

Audit Committee Meeting held on 26 February 2018 (Appointment of Auditor) (Attachment D), be kept 
confidential until July 2023, after which time the order will be reviewed. 

 
 
RECOMMENDATION 5 
 
Extinguishment of Easement & Re-Alignment of Stormwater Pipe – Joslin 
 
4.1 That pursuant to Section 90(2) and (3) of the Local Government Act 1999 the Council orders that the public, 

with the exception of the Council staff present, be excluded from the meeting on the basis that the Council 
will receive, discuss and consider:  

 
(k) tenders for the supply of goods, the provision of services or the carrying out of works; 
 
and the Council is satisfied that, the principle that the meeting should be conducted in a place open to the 
public, has been outweighed by the need to keep the receipt/discussion/consideration of the information 
confidential. 

 
4.2 In accordance with Section 91(7) of the Local Government Act 1999, the report, Extinguishment of 

Easement & Re-alignment of Stormwater Pipe – Joslin dated 22 August 2018 (Attachment E), be kept 
confidential until July 2023, after which time the order will be reviewed. 
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RECOMMENDATION 6 
 
Tender Selection Report – New Clubrooms & Members Facilities at Norwood Oval – Demolition 
Package 
 
5.1 That pursuant to Section 90(2) and (3) of the Local Government Act 1999 the Council orders that the public, 

with the exception of the Council staff present, be excluded from the meeting on the basis that the Council 
will receive, discuss and consider:  

 
(k) tenders for the supply of goods, the provision of services or the carrying out of works; 

 
and the Council is satisfied that, the principle that the meeting should be conducted in a place open to the 
public, has been outweighed by the need to keep the receipt/discussion/consideration of the information 
confidential. 

 
5.2 In accordance with Section 91(7) of the Local Government Act 1999, the report, Tender Selection 

Report – New Clubrooms & Members Facilities at Norwood Oval – Demolition Package dated12 
September 2018  (Attachment I), be kept confidential until July 2023, after which time the order will be 
reviewed. 

 
 
RECOMMENDATION 7 
 
Purchase of Land – Lot 26 College Road, Kent Town 
 
6.1 That pursuant to Section 90(2) and (3) of the Local Government Act 1999 the Council orders that the public, 

with the exception of the Council staff present, be excluded from the meeting on the basis that the Council 
will receive, discuss and consider:  

 
(b) information the disclosure of which –  

 
(i) could reasonably be expected to confer a commercial advantage on a person with whom the 

council is proposing to conduct business and prejudice the commercial position of the council; 
and 

(ii) would, on balance, be contrary to the public interest; 
 

and the Council is satisfied that, the principle that the meeting should be conducted in a place open to the 
public, has been outweighed by the need to keep the receipt/discussion/consideration of the information 
confidential. 

 
6.2 In accordance with Section 91(7) of the Local Government Act 1999, the report and minutes regarding 

the Purchase of Land – Lot 26 College Road, Kent Town dated 3 December 2018 (Attachment L), be 
kept confidential until July 2020, after which time the order will be reviewed. 

 
 
RECOMMENDATION 8 
 
Under Section 91(7) and (9) of the Local Government Act 1999, the Council orders that the report, discussion 
and minutes be kept confidential for a period not exceeding five (5) years and that this order be reviewed every 
twelve (12) months. 
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Cr Sims moved: 
 
That pursuant to Section 90(2) and (3) of the Local Government Act, 1999 the Council orders that the public, 
with the exception of the Council staff present [Chief Executive Officer, General Manager, Governance & 
Community Affairs, General Manager, Urban Planning & Environment, General Manager, Urban Services, 
General Manager, Corporate Services, Financial Services Manager and Executive Assistant, Urban Services], 
be excluded from the meeting on the basis that the Council will receive, discuss and consider:  
 
(g) matters that must be considered in confidence in order to ensure that the council does not breach any 

duty of confidence; 
 
and the Council is satisfied that, the principle that the meeting should be conducted in a place open to the public, 
has been outweighed by the need to keep the receipt/discussion/consideration of the information confidential. 
 
Seconded by Cr Dottore and carried unanimously. 

 
 
Cr Duke moved: 
 
1. Tender Selection Report – Annual Pruning and Removal of Council Trees 
 
1.1 That pursuant to Section 90(2) and (3) of the Local Government Act 1999 the Council orders that the public, 

with the exception of the Council staff present, be excluded from the meeting on the basis that the Council 
will receive, discuss and consider:  

 
(k) tenders for the supply of goods, the provision of services or the carrying out of works; 
 
and the Council is satisfied that, the principle that the meeting should be conducted in a place open to the 
public, has been outweighed by the need to keep the receipt/discussion/consideration of the information 
confidential. 

 
1.2 In accordance with Section 91(7) of the Local Government Act 1999, the report, Tender Selection 

Report – Annual Pruning and Removal of Council Trees dated 2 July 2018 (Attachment B), be kept 
confidential until July 2023, after which time the order will be reviewed. 

 
Seconded by Cr Minney and carried. 
 
 
Cr Moore moved: 
 
2. Tender Selection Report – Capital Works Brick Paved Footpath Reconstruction 2018-2019  
 
2.1 That pursuant to Section 90(2) and (3) of the Local Government Act 1999 the Council orders that the public, 

with the exception of the Council staff present, be excluded from the meeting on the basis that the Council 
will receive, discuss and consider:  

 
(k) tenders for the supply of goods, the provision of services or the carrying out of works; 
 
and the Council is satisfied that, the principle that the meeting should be conducted in a place open to the 
public, has been outweighed by the need to keep the receipt/discussion/consideration of the information 
confidential. 

 
2.1 In accordance with Section 91(7) of the Local Government Act 1999, the report, Tender Selection 

Report – Capital Works Brick Paved Footpath Reconstruction 2018-2019 dated 2 July 2018 
(Attachment C), be kept confidential until July 2023, after which time the order will be reviewed. 

 
Seconded by Cr Moorhouse and carried. 
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Cr Mex moved: 
 
3. Adoption of the Confidential Minutes of the Audit Committee Meeting held on 26 February 2018 

(Appointment of Auditor) 
 
3.1 That pursuant to Section 90(2) and (3) of the Local Government Act 1999 the Council orders that the public, 

with the exception of the Council staff present, be excluded from the meeting on the basis that the Council 
will receive, discuss and consider:  

 
(k) tenders for the supply of goods, the provision of services or the carrying out of works; 
 
and the Council is satisfied that, the principle that the meeting should be conducted in a place open to the 
public, has been outweighed by the need to keep the receipt/discussion/consideration of the information 
confidential. 

 
3.2 In accordance with Section 91(7) of the Local Government Act 1999, the Confidential Minutes of the 

Audit Committee Meeting held on 26 February 2018 (Appointment of Auditor) (Attachment D), be kept 
confidential until July 2023, after which time the order will be reviewed. 

 
Seconded by Cr Stock and carried unanimously. 
 
Cr Dottore moved: 
 
4. Extinguishment of Easement & Re-Alignment of Stormwater Pipe – Joslin 
 
4.1 That pursuant to Section 90(2) and (3) of the Local Government Act 1999 the Council orders that the public, 

with the exception of the Council staff present, be excluded from the meeting on the basis that the Council 
will receive, discuss and consider:  

 
(k) tenders for the supply of goods, the provision of services or the carrying out of works; 
 
and the Council is satisfied that, the principle that the meeting should be conducted in a place open to the 
public, has been outweighed by the need to keep the receipt/discussion/consideration of the information 
confidential. 

 
4.2 In accordance with Section 91(7) of the Local Government Act 1999, the report, Extinguishment of 

Easement & Re-alignment of Stormwater Pipe – Joslin dated 22 August 2018 (Attachment E), be kept 
confidential until July 2023, after which time the order will be reviewed. 

 
Seconded by Cr Moore and carried unanimously. 
 
Cr Duke moved: 
 
5. Tender Selection Report – New Clubrooms & Members Facilities at Norwood Oval – Demolition 

Package 
 
5.1 That pursuant to Section 90(2) and (3) of the Local Government Act 1999 the Council orders that the public, 

with the exception of the Council staff present, be excluded from the meeting on the basis that the Council 
will receive, discuss and consider:  

 
(k) tenders for the supply of goods, the provision of services or the carrying out of works; 

 
and the Council is satisfied that, the principle that the meeting should be conducted in a place open to the 
public, has been outweighed by the need to keep the receipt/discussion/consideration of the information 
confidential. 

 
5.2 In accordance with Section 91(7) of the Local Government Act 1999, the report, Tender Selection 

Report – New Clubrooms & Members Facilities at Norwood Oval – Demolition Package dated12 
September 2018  (Attachment I), be kept confidential until July 2023, after which time the order will be 
reviewed. 

 
Seconded by Cr Sims and carried unanimously.  
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Cr Granozio moved: 
 
6. Purchase of Land – Lot 26 College Road, Kent Town 
 
6.1 That pursuant to Section 90(2) and (3) of the Local Government Act 1999 the Council orders that the public, 

with the exception of the Council staff present, be excluded from the meeting on the basis that the Council 
will receive, discuss and consider:  

 
(b) information the disclosure of which –  

 
(i) could reasonably be expected to confer a commercial advantage on a person with whom the 

council is proposing to conduct business and prejudice the commercial position of the 
council; and 

(ii) would, on balance, be contrary to the public interest; 
 

and the Council is satisfied that, the principle that the meeting should be conducted in a place open to the 
public, has been outweighed by the need to keep the receipt/discussion/consideration of the information 
confidential. 

 
6.2 In accordance with Section 91(7) of the Local Government Act 1999, the report and minutes regarding 

the Purchase of Land – Lot 26 College Road, Kent Town dated 3 December 2018 (Attachment L), be 
kept confidential until July 2020, after which time the order will be reviewed. 

 
Seconded by Cr Knoblauch and carried unanimously. 
 
 
 
Cr Moore moved: 
 
Under Section 91(7) and (9) of the Local Government Act 1999, the Council orders that the report, discussion 
and minutes be kept confidential for a period not exceeding five (5) years and that this order be reviewed every 
twelve (12) months. 
 
Seconded by Cr Sims and carried unanimously. 
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