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PURPOSE OF REPORT

The purpose of this report is to provide a summary of the status of the George Street Upgrade Project, to
ensure that Elected Members are appraised of the various Council decisions and the latest discussions with
the Chapley Group.

Given that Mr Tsapaliaris (Director of the Chapley Group) has now engaged solicitors to act for him and
given the discussion and strategy that has been pursued by the Chapley Group since Council staff
commenced discussions with property owners regarding construction schedules, construction, sequencing,
access and so on, it is most likely that this matter will proceed to litigation in some form. On this basis
therefore, this report and attachments are provided to the Council with a recommendation that it be treated
as a Confidential Item, thereby enacting the provisions of Section 90 of the Local Government Act 1999.

BACKGROUND

Essentially, the George Street Upgrade Project is part of The Parade Masterplan and is the first stage of the
Masterplan’s implementation. It is also being progressed as a demonstration to illustrate the quality and
urban design features of the approved Masterplan which will be progressively “rolled out” as the Masterplan
is implemented.

The Parade Masterplan was considered and endorsed by the Council at its meeting held on 15 May 2019.

A copy of the report that was presented and considered by the Council at the meeting held on 15 May 2019
is contained in Attachment A. Importantly, a plan of the George Street component of the Masterplan is
contained in Attachment B.

As part of the 2020-2021 Budget, the Council allocated funds for both the design and construction of the
George Street Upgrade Project.

Due to the legal proceedings that were initiated by Parkade Pty Ltd (the Chapley Group) and Australian
Property Developments (owners and developers of the new Coles Development) regarding The Parade and
George Street intersection (the pedestrian scramble crossing that was initiated by the Council and approved
by the former Minister for Transport, Infrastructure & Local Government), commencement of work associated
with the design and construction of the George Street Upgrade Project was held in abeyance and delayed
until the conclusion of the legal proceedings.

The legal proceedings associated with the pedestrian scramble crossing and associated works was
completed and finalised in September 2021, following which the scramble crossing and associated works
were installed.

In April 2021, the Council commenced a two (2) stage procurement process to appoint consultants to
prepare the detail design (ie. progress the concept design as approved by the Council to detailed
construction documents) and construction documentation associated with the implementation of The Parade
Masterplan and the George Street Upgrade Project.

At a Special Meeting held on 26 October 2021 the Council appointed a multi-disciplinary group of
consultants, led by Landskap (landscape architects and urban designers) to undertake design development
for The parade between Fullarton Road and Portrush Road and detailed design and construction
documentation for George Street, between the intersection of The Parade and Webbe Street.
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Preparation of the design documentation was subsequently progressed and at an Elected Members’
Information Session held on 3 August 2022, Elected Members were provided with an update on the progress
on the implementation of The Parade Masterplan and the George Street Upgrade Project. This update also
included a briefing on the stormwater modelling that was undertaken as part of the detail design work and
the measures that were identified to mitigate the risks associated with potential flooding.

The information that was provided at the Elected Members’ Information Session held on 3 August 2022, was
subsequently detailed in two (2) reports that were considered by the Council at its meeting held on 5
September 2022.

A copy of the report titled “Implementation of The Parade Masterplan and George Street Upgrade Projects”
is contained in Attachment C.

Of particular interest, this report contained plans of the linemarking and associated work that were proposed
to be undertaken essentially as a precursor to the works proposed as part of the George Street Upgrade
Project and a plan showing the final design of the George Street Upgrade Project.

Following consideration of this report, the Council resolved the following:

1. That the Council notes the status of the Implementation of The Parade Masterplan and the George
Street Upgrade Projects as set out in this report and in the attachments to this report contained in
Attachments A and B.

2. That the Council notes that the proposed George Street line marking improvements as illustrated in
Attachment C will be implemented over the next couple of months.

3. That the Council notes that a report on the tenders for the George Street Upgrade Project will be
presented to the Council for its consideration in early 2023.

It should be noted that in terms of progressing the project as part of its resolution, the Council “........... noted
that a report on the tenders for the George Street Upgrade Project” would be presented to the Council for its
consideration in early 2023”.

This means that the Project was ostensibly approved to progress to the Tender stage and following this, to
construction. However, given the ongoing discussions with the Chapley Group, this schedule has not been
met.

At the same meeting held on 5 September 2022, the Council considered a report titled “George Street and
Harris Street Stormwater Drainage Improvements”. A copy of this report is contained in Attachment D.

In simple terms, the City-wide Floodplain Mapping Project that was undertaken in 2019, identified that there
are flood risks present in George Street, which is associated with the localised depression in the eastern side
of George Street opposite Webbe Street. This flood risk was incorporated in the Council’s Long-Term
Stormwater Drainage Plan (2018) and works associated with remediating this issue were scheduled to be
undertaken in 2032-2033.

Given that the George Street Upgrade Project was proceeding, staff identified and recommended that it was
both financially prudent and responsible to bring the stormwater drainage works forward, complete these
works prior to undertaking the streetscape works associated with the George Street Upgrade Project.

Following consideration of the report, the Council resolved the following:

1. That the George Street and Harris Street Stormwater Drainage Improvement Project, as outlined in this
report, be endorsed.

2. That $600,000 be redirected from the Trinity Valley Stormwater Upgrade Project to the delivery of the
George Street and Harris Street Stormwater Drainage Improvement Project, to enable the Project to be
constructed in 2022-2023.

Page 8



City of Norwood Payneham & St Peters
Minutes of the Meeting of Council held on 4 December 2023
CONFIDENTIAL ITEM 14.2

3. That the Council notes that the George Street and Harris Street Stormwater Drainage Improvement
Project will be delivered prior to the commencement of the George Street Upgrade Project.

4. That the Council delegates to the Chief Executive Officer the authority to award the tender for the
George Street Harris Street Drainage Improvement Project during the Council’s Caretaker Period, on
the condition that the tender which is received does not exceed $600,000.

5. That the Mayor and Chief Executive Officer be authorised to sign and seal the documents associated
with the awarding of the contract for the construction of the George Street and Harris Street Stormwater
Drainage Improvement Project.

6. That the Council notes that should the tender for the George Street and Harris Street Stormwater
Drainage Improvement Project exceed $600,000, the matter will be deferred for consideration by the
Council, following the conclusion of the 2022 Local Government Election.

It should be noted that $600,000 was allocated to undertaken the stormwater drainage works.

Given the complexity of both the George Street Upgrade Project and the George Street Stormwater Upgrade
Project, staff proceeded to consult adjoining property owners in respect to the scheduling and sequencing of
works to ensure that business operation is not unnecessarily impeded, including whether this would
necessitate night works and road closures and so on — noting that these discussions were not about the
design of the George Street Upgrade Project, as the concept and detail design of the Project had been
approved and the Project was progressing to tender and construction stage.

Based upon these discussions, it was determined that construction of the stormwater drainage works would
commence in February 2024 (to avoid the Christmas/New Year period and school holidays) and followed
immediately by the streetscape upgrade works associated with the George Street Upgrade Project.

Whilst other property owners were/are satisfied, the Chapley Group sought to again re-visit the design of the
Project, notwithstanding that consultation on the Masterplan which included George Street had been
undertaken and that the final design reflected the concept design that was approved by the Council at its
meeting held on 5 September 2022. This culminated in a request from the Chapley Group to meet with
Mayor Bria and the Chief Executive Officer.

At this meeting, general discussion took place regarding George Street and it was stated and acknowledged
that the design of the Project was finalised, however, Mr Tsapaliaris sought a commitment from Mayor Bria
and the Chief Executive Officer, to review a plan which he commissioned and submitted at the meeting,
which sought to ostensibly provide for two (2) vehicular lanes from The Parade to Webbe Street. Without
making a commitment to make any changes to the approved design, Mayor Bria and the Chief Executive
Officer advised Mr Tsapaliaris that the proposal which he submitted would be reviewed.

A copy of the proposal is contained in Attachment E.

Given that this proposal was also based on traffic data that was also commissioned by Mr Tsapaliaris, a
subsequent meeting was held with Mayor Bria and the Chief Executive Officer. The meeting was attended
by Mr Tsapaliaris and his traffic consultant.

A copy of the report (excluding attachments) prepared by Cirqa and submitted at the meeting is contained in
Attachment F.

At that meeting, a general discussion ensued, including an acknowledgement that the main cause of Mr
Tsapaliaris’ concern could be better addressed through changes to the sequencing of the traffic signals at
the corner of George Street and The Parade.

In this respect, it should be noted that this issue has always been a concern, even when the pedestrian
scramble crossing was being negotiated with the Department of Transport.
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To re-address this situation, it was suggested that Mr Tsapaliaris join the Council and meet with the Minister
for Transport & Infrastructure to advocate for more “green time” for George Street traffic. This suggestion
was not endorsed by Mr Tsapaliaris.

Again, at the conclusion of that meeting, Mr Tsapaliaris was advised and provided with an undertaking, that
both the design changes which he was seeking and the traffic data would be reviewed and that a response
would be provided to him.

To ensure that the review that would be undertaken was thorough, particularly given the potential prospects
of litigation, Council staff engaged consultants to review both the proposed design and the traffic data
submitted by Mr Tsapaliaris. This review has been completed and a meeting is in the process of being
arranged with Mr Tsapaliaris.

Following a number of attempts, a meeting was confirmed this week and will take place on 7 December
2023.

At the meeting, Mr Tsapaliaris will be presented with the results of the review and all of the relevant
documents, including the reports that have been prepared by the Council’s consultants.

Based on the review which has been undertaken, some modifications have been made to the Council
endorsed design.

A copy of the review of the streetscape design as submitted by Mr Tsapaliaris that has been undertaken by
Landskap is contained in Attachment G.

A copy of the review of the traffic data that has been submitted by Mr Tsapaliaris, has been undertaken by
the Council’s traffic consultants, Be Engineering Solutions, is contained in Attachment H.

A copy of these documents is proposed to be provided to Mr Tsapaliaris at the meeting scheduled for 7
December 2023.

In addition, a draft of a letter that contains a summary of the reviews that have been undertaken is contained
in Attachment |. This letter will be provided to Mr Tsapaliaris at the meeting to be held on 7 December
2023.

In summary, the endorsed design has been modified to reflect the recommendations that have been made
by the Council’'s consultants following a review of the proposals that have been submitted by Mr Tsapaliaris.
A copy of the modified design is contained in Attachment J.

Notwithstanding this, whilst Mr Tsapaliaris is not aware of the Council’s response (as the meeting has not yet
taken place), based upon the discussions to date, it is most unlikely that Mr Tsapaliaris will be satisfied with
the amened design — albeit that this is speculation at this stage.

Notwithstanding the undertaking and commitment that has been provided to Mr Tsapaliaris that his
submissions would be reviewed and a response provided, by email dated 23 November 2023, Mr Tsapaliaris
sought approval to make a Deputation to the Council at its meeting held on 4 December 2023 (this meeting).
This request has been approved. A copy of this email and attached letter was also sent to Elected Members.

Following this request, on 24 November 2023, a letter was received from Botten Levinson (Solicitors) acting
for Mr Tsapaliaris. A copy of this letter is contained in Attachment K.

Following this, by email dated 29 November 2023, Mr Tsapaliaris sought approval for Mr Levinson of Botten
Levinson to join him in making his Deputation. Approval for Mr Levinson to attend has also been approved.
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RECOMMENDATION 1

That pursuant to Section 90(2) and (3) of the Local Government Act 1999 the Council orders that the public,
with the exception of the Council staff present, be excluded from the meeting on the basis that the Council
will receive, discuss and consider:

() information relating to litigation that the Council believes on reasonable grounds will take place, involving
the Council.

and the Council is satisfied that, the principle that the meeting should be conducted in a place open to the
public, has been outweighed by the need to keep the receipt/discussion/consideration of the information
confidential.

RECOMMENDATION 2

That the report be received and noted.

RECOMMENDATION 3

Under Section 91(7) and (9) of the Local Government Act 1999 the Council orders that the report, discussion
and minutes be kept confidential for a period not exceeding 12 months, after which time the order will be
reviewed.

Cr Holfeld declared a conflict of interest in this matter, as he is closely associated with the owner of a
business that has been engaged by Mr Tsapaliaris and the Chapley family to undertake work in respect to
the matter and left the meeting at 8.52pm.

Cr Callisto declared a perceived conflict of interest in this matter as one of his family members is married to a
member of the Chapley family. Cr Callisto advised that he would remain in the meeting and take part in the
discussion regarding this matter.

Cr Robinson moved:

That pursuant to Section 90(2) and (3) of the Local Government Act 1999 the Council orders that the public,
with the exception of the Council staff present [Chief Executive Officer; General Manager, Governance &
Civic Affairs; General Manager, Urban Planning & Environment; General Manager, Infrastructure & Major
Projects; Project Manager, City Projects; Executive Assistant, Chief Executive’s Office and Administration
Assistant, Governance & Civic Affairs], be excluded from the meeting on the basis that the Council will
receive, discuss and consider:

() information relating to litigation that the Council believes on reasonable grounds will take place, involving
the Council.

and the Council is satisfied that, the principle that the meeting should be conducted in a place open to the
public, has been outweighed by the need to keep the receipt/discussion/consideration of the information
confidential.

Seconded by Cr Knoblauch and carried unanimously.

Cr Sims left the meeting at 9.21pm.
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Cr Piggott moved:
That the report be received and noted.

Seconded by Cr Duke and carried unanimously.

Cr Clutterham moved:

Under Section 91(7) and (9) of the Local Government Act 1999 the Council orders that the report, discussion
and minutes be kept confidential for a period not exceeding 12 months, after which time the order will be
reviewed.

Seconded by Cr Callisto and carried unanimously.

Cr Sims returned to the meeting at 9.28pm.
Cr Holfeld returned to the meeting at 9.28pm.
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MASTERPLAN DESIGN
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