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To all Members of the Council 
 
NOTICE OF MEETING 
 

I wish to advise that pursuant to Sections 83 and 87 of the Local Government Act 1999, the next Ordinary 
Meeting of the Norwood Payneham & St Peters Council, will be held in the Council Chambers, Norwood Town 
Hall, 175 The Parade, Norwood, on: 
 

Monday 4 August 2025, commencing at 7.00pm. 
 

Please advise Tina Zullo on 8366 4545 or email tzullo@npsp.sa.gov.au, if you are unable to attend this meeting 
or will be late. 
 

Yours faithfully 

 
Mario Barone 
CHIEF EXECUTIVE OFFICER 
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VENUE  Council Chambers, Norwood Town Hall 
 
HOUR   
 
PRESENT 
 
Council Members  
 
Staff  
 
APOLOGIES  Cr Garry Knoblauch, Cr Connie Granozio 
 
ABSENT   
 
 
 
1. KAURNA ACKNOWLEDGEMENT 
 
 
2. OPENING PRAYER 
 
 
3. CONFIRMATION OF THE MINUTES OF THE COUNCIL MEETING HELD ON 7 JULY 2025 
 
 
4. MAYOR’S COMMUNICATION 
 
 
5. DELEGATES COMMUNICATION 
 
 
6. ELECTED MEMBER DECLARATION OF INTEREST 
 
 
7. ADJOURNED ITEMS 
 Nil 
 
 
8. QUESTIONS WITHOUT NOTICE 
 
 
9. QUESTIONS WITH NOTICE 
 Nil 
 
 
10. DEPUTATIONS 
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10.1 DEPUTATION – PROPOSED CATS BY-LAW 
 

REPORT AUTHOR: Manager, Governance 
GENERAL MANAGER: General Manager, Governance & Civic Affairs 
CONTACT NUMBER: 8366 4593 
FILE REFERENCE: qA1041 
ATTACHMENTS: Nil 

 
 
SPEAKER/S 
 
Ms Evonne Moore. 
 
 
 
ORGANISATION/GROUP REPRESENTED BY SPEAKER/S 
 
Not Applicable. 
 
 
 
COMMENTS 
 
Ms Evonne Moore has written to the Council requesting that she be permitted to address the Council in 
relation to the proposed Cats By-law. 
 
In accordance with the Local Government (Procedures at Meetings) Regulations 2013, Ms Evonne Moore 
has been given approval to address the Council. 
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10.2 DEPUTATION – PROPOSED CATS BY-LAW 
 

REPORT AUTHOR: Manager, Governance 
GENERAL MANAGER: General Manager, Governance & Civic Affairs 
CONTACT NUMBER: 8366 4593 
FILE REFERENCE: qA1041 
ATTACHMENTS: Nil 

 
 
SPEAKER/S 
 
Ms Lisa Roberts-Daintree. 
 
 
 
ORGANISATION/GROUP REPRESENTED BY SPEAKER/S 
 
C.A.T.S Inc. (Cats Assistance to Sterilise Incorporated) 
 
 
 
COMMENTS 
 
Ms Lisa Roberts-Daintree has written to the Council requesting that she be permitted to address the Council 
in relation to the proposed Cats By-law. 
 
In accordance with the Local Government (Procedures at Meetings) Regulations 2013, Ms Lisa Roberts-
Daintree has been given approval to address the Council. 
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11. PETITIONS 
 Nil 
 
 
12. WRITTEN NOTICES OF MOTION 
 Nil 
 
 
13. STAFF REPORTS 
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Section 1 – Strategy & Policy 
 

Reports 
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13.1 INTER-WAR HOUSING HERITAGE CODE AMENDMENT 
 
 

REPORT AUTHOR: Senior Urban Planner 
GENERAL MANAGER: General Manager, Urban Planning & Environment 
CONTACT NUMBER: 8366 4561 
FILE REFERENCE: qA122666 
ATTACHMENTS: A - F 

 
 
PURPOSE OF REPORT 
 
The purpose of this report is to advise the Council of the outcome of the community engagement that has 
been undertaken on the Draft Inter-War Housing Heritage Code Amendment and to present the final Inter-
War Housing Heritage Code Amendment for consideration and endorsement. The final version of the Code 
Amendment is contained in Attachment A. 
 
 
BACKGROUND 
 
Under the former Development Act 1993, the Council commenced a Development Plan Amendment process 
to provide heritage protection to exemplars of Inter-war era housing, mainly concentrated in the suburb of 
Heathpool. Although the initial stages of the amendment process were initially supported by the State 
Government, the then Minister for Planning, declined to approve the amendment for interim (temporary) 
operation for the purposes of community consultation. As a result, the amendment subsequently lapsed. 
 
Following the introduction of the current planning system, at its meeting held on 5 October 2021, the Council 
considered a confidential report on a new proposal to revisit the opportunity for improved protection of Inter-
war era housing and resolved the following: 
 

That the Council reviews and prepares a Code Amendment to reflect the previous Inter-war Housing 
Heritage Development Plan Amendment for the Council’s consideration prior to submission to the State 
Government. 

 
In accordance with this resolution, a draft Inter-War Housing Heritage Proposal to Initiate (the first stage in a 
Code Amendment process) was prepared and was endorsed by the Council at its meeting held on 6 
December 2021.  The draft Proposal to Initiate was subsequently submitted to the State Government for 
approval.  
 
Following further investigations requested by the State Government Heritage Subcommittee, the Council 
subsequently endorsed a revised Proposal to Initiate on 7 August 2023, which was approved by the Minister 
for Planning on 12 March 2024.  At that time, the Council was offered and subsequently received, matched 
funding for eligible heritage and historic area Code Amendments of $47,600.  These funds are being used to 
offset eligible costs incurred by the Council, associated with the Council’s three (3) current Code 
Amendments.  
 
At its meeting held on 2 April 2024, the Council resolved to release the Draft Inter-War Housing Heritage 
Code Amendment, for community consultation and to request the Minister for Planning to approve early 
commencement of the draft Code Amendment, to allow the Code Amendment to temporarily come into effect 
at the same time as the Code Amendment is released for consultation (standard practice for heritage 
listings). Following an unexplained delay from the Minister in gaining approval, early commencement of the 
Code Amendment came into effect on the first day of consultation (24 October 2024) and will remain in effect 
for twelve (12) months expiring on 23 October 2025. After this date, if the Code Amendment has not yet 
been adopted the early commencement operation will cease, meaning the interim demolition protections will 
no longer apply.  
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Community engagement, in accordance with the Engagement Plan, was conducted over an eight (8) week 
period from 24 October to 20 December 2024. Consultation activities included: 
 
• direct notification via tailored letters to owners and occupiers of affected and adjacent properties; 
• direct notification to other stakeholders such as residents’ associations and special interest groups, Local 

Government Association, various industry associations, Members of Parliament; 
• communication to the public generally, through website information, social media, and displays at the 

Council’s civic centres and noticeboard; 
• two (2) drop-in sessions held at the Norwood Town Hall (daytime and evening); and 
• conversations with interested parties on request (phone calls and in person meetings). 
 
A copy of consultation Fact Sheets distributed during public consultation, is contained in Attachment B.  
 
In response to the consultation, a total of fourteen (14) submissions were received; nine (9) submissions 
were generally supportive (some of which suggested improvements) and five (5) submissions were opposed 
to various aspects of the policy changes. A summary of written submissions is contained in Attachment C 
and a copy of the submissions is contained in Attachment D.  
 
To provide independence and rigour in considering changes to the draft Code Amendment, Swanbury 
Penglase heritage architects were engaged to undertake an independent third-party review of submissions 
raising objections to Local Heritage Place listings, as well as suggested changes to the Heathpool Historic 
Area Overlay boundary and the identification of a Representative Building.  
 
In reviewing the feedback from stakeholders during consultation and the recommendations made by the 
independent consultants, Swanbury Penglase, staff made changes to the Code Amendment, now presented 
as the final policy changes, for the Council’s consideration.  
 
RELEVANT STRATEGIC DIRECTIONS & POLICIES 
 
CityPlan 2030 
Outcome 2: Cultural Vitality 
A culturally rich and diverse city, with a strong identity, history and sense of place 
 
Objective: 
2.3.     A City which values and protects built heritage 
 
2.4.     Pleasant, well designed, and sustainable neighbourhoods 
 
Built Heritage Strategy 
Theme 2 Protect 
Objective: 
2.1.  Protect key examples of Interwar heritage 
2.1.1 Expand the protection of buildings constructed between WW1 and WW2 
 
2.2  Protect Historic Areas. 
2.2.1. Expand application of Planning and Design Code Overlays 
 
FINANCIAL AND BUDGET IMPLICATIONS 
 
Work on this project to date has involved a combination of staff and consultants. The Minister’s grant funding 
has contributed to activities deemed eligible in the grant provisions, including the work undertaken by 
consultants as part of the revised Proposal to Initiate and review of submissions and modest costs 
associated with public consultation.  
 
TABLE 1:  INTER-WAR CODE AMENDMENT EXPENDITURE 
Activity Expenditure 
Consultant review 2023 $8415.00 
Consultation Costs 
(external costs e.g. printing and postage) 

$333.00 

Consultant Post-consultation review $7920.00 
 TOTAL                                                              $16,668.00 
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EXTERNAL ECONOMIC IMPLICATIONS 
 
Any changes to the number and type of heritage properties across the City and/or changes to the extent of 
Historic Areas, may have economic impacts such as affecting development potential. 
 
SOCIAL ISSUES 
 
Heritage and historic area conservation is, and perhaps will always be, a sensitive issue.  By its nature it 
evokes differences of opinion of conservation versus development and property owner rights.  Whilst there is 
no doubt that heritage listed places generate benefits to the community in the way in which they are utilised 
and maintained, there is also a potential for heritage places to generate intrinsic and cultural value to 
individuals as well as communities. 
 
CULTURAL ISSUES 
 
The Council’s role in supporting the retention of buildings and places of heritage value strongly aligns with 
one of the key objectives of the Council and the community, which is to protect and enhance the City’s 
valued built form and character.   
 
The Council’s approach to built heritage also aligns with the aims of the League of Historical Cities, of which 
the Council is a member. 
 
ENVIRONMENTAL ISSUES 
 
The embed energy and carbon in buildings which are retained results in carbon emissions savings.  
 
RESOURCE ISSUES 
 
The Code Amendment process can be progressed to completion without additional resource implications.  
 
RISK MANAGEMENT 
 
The risk of not endorsing the Code Amendment is that the buildings which have been recommended for 
listing will not have the level of protection from demolition which is afforded by a Local Heritage listing, or by 
inclusion in the Historic Area Overlay.  This risk remains until such time that the draft Code Amendment is 
approved and gazetted and any appeals of proposed Local Heritage Place listing are resolved. To manage 
this risk, the Council has pursued ‘early commencement’ of the draft Code Amendment (formerly known as 
interim operation) which means the Code Amendment temporarily came into effect at the same time the 
Code Amendment was released for consultation.  If not approved, this will lapse on 23 October 2025.  
 
CONSULTATION 
 
• Elected Members 

The Code Amendment has been prepared in response to decisions made at the Council meetings held 
on 5 October 2021, 6 December 2021, 7 August 2023 and 2 April 2024. 

 
• Community 

Community engagement was undertaken over an eight (8) week period with direct notification to 
affected or interested stakeholders, distribution of information through Council’s media channels and 
civic centres, and the option for stakeholders to participate in drop-in sessions or ad hoc enquiries 
during the consultation period.  

 
• Staff 

General Manager, Urban Planning & Environment 
Manager, Urban Planning & Sustainability 
Manager, Development & Regulatory Services 
Development Assessment Planners 
Heritage Advisor 
Cultural Heritage Researcher (specific research assistance) 
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• Other Agencies 

Planning & Land Use Services (staff reporting to State Planning Commission) 
Local Government Association  
Members of Parliament for electorates containing affected properties 
Other interested stakeholder groups, including resident and industry associations 

 
DISCUSSION 
 
Code Amendment Process 
 
The Planning, Development and Infrastructure Act 2016 (the PDI Act) sets out the process for amending the 
Planning & Design Code, as summarised in Figure 1. The completed steps at this point are 1.1 through to 
2.3. 
 
FIGURE 1 – SUMMARY OF CODE AMENDMENT PROCESS 

1. INITIATION 
1.1 Proponent  

(e.g. Council) 
Prepares a Proposal to Initiate outlining the intent of the Code 
Amendment 

   

1.2 Department Assesses the Proposal to Initiate 
   

1.3 State Planning 
Commission Heritage 
Sub-Committee 

Reviews the Proposal to Initiate and provides advice to the Minister 

   

1.4 Minister Determines whether to approve the Proposal to Initiate (with or without 
conditions) 

   
2. PREPARATION AND ENGAGEMENT 
2.1 Proponent Undertakes investigations, prepares Engagement plan and Code 

Amendment. Drafting instructions provided to the Department 
   

2.2 Department Prepares draft policy and mapping (if applicable) 
Note: the Department doesn’t need to approve Code Amendment 
content 

   

2.3 Proponent 
 
Post Engagement 
 

Undertakes engagement in accordance with the Engagement Plan. 
Summarises submissions, prepares Engagement Report, amend the 
draft Code Amendment (if applicable) and provides these to the 
Department for approval 
 
 
 

   
3. APPROVAL 
3.1 Department  Assess Engagement Report and approval documentation 

   

3.2 Heritage Sub-Committee Provides owners of LHPs who provided a submission with an 
opportunity to provide a submission to the Sub-Committee (or otherwise 
the Sub-Committee will review existing submissions). 
Provides advice to Minister on Code Amendment 

   

3.2 Minister Considers the Engagement Report and Code Amendment (may consult 
with Commission) and makes a decision whether to approve the Code 
Amendment 

   

3.3 ERD Committee Considers Code amendment and resolves to object, not object or 
suggest amendments. 

   

3.4 Minister If applicable, determines whether to adopt any changes suggested by 
ERDC 

 
 

  

WE ARE HERE  
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4. PROPERTY OWNER APPEALS 
New process introduced in the PDI Act. Staff are not aware of such an appeal process occurring 
since the introduction of the Act. 

4.1 Owners of Local 
Heritage Places  

Opportunity to appeal their property’s designation as a Local Heritage 
Place to the ERD Court 

   
4.2 Proponent Participation in ERD Court appeal.  

 
Consultation Feedback 
 
A summary of written submissions including the Council’s proposed response, is contained in Attachment C 
and a copy of submissions is contained in Attachment D.  
 
Due to the provisions of the Planning and Design Code, some stakeholders are affected by the Code 
Amendment in more than one way. For example, some properties are proposed to be a Local Heritage 
Place, within the Historic Area Overlay and within the Heritage Adjacency Overlay. However, for the purpose 
of this report, stakeholders are referred to in a simplified way by the change which is likely to have the most 
significant or direct effect on their property, typically with a Local Heritage Place designation having the 
greatest potential effect, followed by Historic Area Overlay and then Heritage Adjacency Overlay. 
 
A total of fourteen (14) submissions have been received from a range of stakeholder types as illustrated in 
Figure 2 below. 
 
FIGURE 2 – NUMBER OF SUBMISSIONS RECEIVED BY STAKEHOLDER TYPE 

 
 
 
Nine (9) submissions were generally supportive of the policy changes and five (5) were opposed to various 
aspects of the policy changes. 
 
Submissions in Support of the Code Amendment 
 
The nine (9) submissions that are generally supportive were received from: 
 
• owners of Local Heritage Places; 
• members of the community; 
• community or special interest groups; and 
• adjoining Councils. 
  

Owner of Local Heritage 
Place (or representative) 

(5)

General Community 
Member (3)

Special Interest or 
Community Group

(3)

Adjoining Council (2)

Owner of a property within the 
Heritage Adjacency Overlay (1)

SUBMISSIONS RECEIVED BY STAKEHOLDER TYPE
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A common theme raised in these submissions was support for heritage listing and historic area protections in 
the interests of: 
 
• preserving historic buildings; 
• preserving and promoting specifically Inter-war era / 20th Century heritage; and 
• preventing ‘undesirable’ development outcomes. 
 
Some submissions suggested improvements to the Code Amendment including: 
 
• the listing of additional Local Heritage Places - either nominating specified places, or suggesting further 

consideration be given to particular suburbs, building styles, and non-residential buildings which warrant 
further consideration; and  

• expansion of the Historic Area Overlay. 
 
 
Submissions Opposed to the Code Amendment 
 
The five (5) submissions which were opposed have been received from: 
 
• owners of proposed Local Heritage Places (including representatives on behalf of owners); and 
• owners of a property adjacent to a proposed Local Heritage Place. 

 
The submissions which raised objection to the listing of three proposed (3) Local Heritage Places are set out 
below. 
 
 
3 Newcastle Street Heathpool 
 
Two submissions were received opposing this listing, including one from the owner and one from the 
neighbour.  
 
 
3 Stannington Avenue Heathpool 
 
One submission received from the owners 
 
 
2B Stannington Avenue Heathpool 
 
Two submissions were received opposing this listing, both on behalf of the owner. Importantly, this dwelling 
has been demolished due to there being a valid development approval in place. Notwithstanding the 
demolition of the building, the objections also opposed the proposed rezoning and application of the Historic 
Area Overlay.  

 
Reasons for objecting to the listing of Numbers 2B and 3 Stannington Avenue included: 
 
• opinions that the Local Heritage criteria had not been met; 
• concerns about the implications of heritage listing such as limiting options for future redevelopment or 

building improvements, and associated restrictions on property owner rights; 
• concerns about additional administrative costs and other burdens placed on owners; 
• opinions that current planning policies provide adequate protection; 
• a view that existing development consent for the redevelopment and subsequent demolition of 2B 

Stannington Avenue negates the proposed listing; and  
• the proposed rezoning and inclusion in the Historic Area Overlay of 2B Stannington Avenue should not go 

ahead in light of the upcoming redevelopment of the property. 
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Other feedback 
 
Discussions during the two (2) drop-in sessions that were held during the consultation period, were ‘one-on-
one’ allowing the attendees to discuss their specific questions, concerns or views. Attendees included 
owners of directly affected properties, owners of properties adjacent to affected properties and a 
representative from a community group. A total of nine (9) individual groups (i.e. couples or individuals) 
attended the two (2) drop-in sessions. 
 
Discussions were also held with stakeholders throughout the consultation period, including telephone calls or 
in-person meetings. Twelve (12) ad-hoc discussions were held during consultation with a variety of 
stakeholder types including owners of directly affected properties and general community members. A 
summary of topics, queries and concerns that were discussed with stakeholders throughout the consultation 
period is captured below. 
 
Local Heritage Places 
 
Most owners of proposed Local Heritage Places who attended the drop-in sessions, expressed concern and 
objection to their properties being listed. Typically, these concerns related to negative impacts on property 
value, property owner rights, limitations on redevelopment options and concern that engagement with 
property owners had not occurred earlier in the process (this point is outlined under Code Amendment 
Process).  
 
• How and why properties are proposed to be Local Heritage Places 

Staff provided information on the heritage assessments, the legislative criteria that are required to be met 
and responded to concerns that the involvement of heritage experts throughout the listing process 
(including at both the Local and State Government level) supports listing heritage properties that meet the 
relevant legislative criteria. 

 
• Potential implications of Local Heritage Listing 

Discussion included the extent of protections or restrictions and what this may mean for future 
redevelopment / building alterations / maintenance. Concerns were also raised about the potential effects 
on property value. Staff advised that as a regular, ongong service to the communiy, the Council has a 
free, Heritage Advisory Service where owners can meet on-site with the Heritage Advisor to discuss 
specific building maintanenance or modification questions. 

 
 
• Differences between Local Heritage Places and Representative Buildings 

Staff provided information on the Local Heritage criteria and the qualities or characteristics that may 
warrant a building being identified as a Representative Building. 

 
• Why 16 Heathpool Road has not been identified as a Local Heritage Place 

The dwelling at 16 Heathpool Road is the Reed family homestead of the original Heathpool Farm, which 
existed prior to the subdivision of the current residential allotments. Participants queried why this property 
has not been captured in past surveys or this current Code Amendment. It was discussed that the 
dwelling may not have been identified in past surveys due to it not being visible from the public realm. It 
has not been proposed to be listed as part of the current Code Amendment, due to the focus of the Code 
Amendment being Inter-war era buildings and the original homestead is of an earlier style and 
construction.  The interest in this building is however, noted and should the Council be considering a new 
Heritage Survey and Code Amendment at some point in the future, this building and its importance to the 
local history, can be considered  

 
• Why other properties were not proposed as Local Heritage Places 

Apart from the discussions regarding 16 Heathpool Road, other discussions were held regarding why 
some Inter-war era buildings were not identified as Local Heritage Places. These discussions included an 
explanation of the Local Heritage Criteria and in what cirucmstances an Inter-war era building may have 
been proposed to be listed. 
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• Status of Development Consent in relation to 2B Stannington Avenue 

Legal advice was sought from Norman Waterhouse regarding the status of a Planning Consent in place 
for redevelopment of 2B Stannington Avenue which was proposed to be listed as a Local Heritage Place. 
The advice determined that the Planning Consent was valid and the owner could proceed with securing 
Development Approval and undertaking the development. The details of this matter are discussed further 
in this report.  

 
Historic Area, Character Area and Heritage Adjacency Overlays 
 
Owners of properties within the proposed Historic Area Overlay or Heritage Adjacency Overlay (that were not 
also proposed as Local Heritage Places) expressed mixed views during discussions with Council staff, but 
many had queries rather than concerns.  
 
• Potential implications of being within a Historic Area Overlay and why the Area includes non-historic 

properties 
Council staff advised that the Historic Area Overlay typically applies to an area with multiple properties, 
with most, but not necessarily all, of those properties demonstrating the features which contribute to the 
historic character of the area. The Historic Area Overlay policies refer to demolition control of buildings 
which demonstrate the historic characteristics expressed in the Area Statement, which means that the 
demolition of later era (post-war) buildings is unlikely to be hindered by these policies. The construction of 
new buildings and structures would be assessed against the Overlay policies which seek for new 
development to be consistent with the prevailing historic character. 

 
• How the boundaries of the proposed Historic Area Overlay were determined and whether  the Overlay 

could be extended to capture additional properties on Stannington Avenue east of Lesbury Avenue, or a 
broader area representative of the original Heathpool farm. 
Council staff advised that a broader area was originally considered for the Heathpool Historic Area but 
was later refined so it focused on an area with a higher proportion of historic buildings, noting that a high 
proportion of non-historic buildings can diminish the value of a historic area. Participants were 
encouraged to make any specific suggestions for changes to the Code Amendment through a 
submission.  

 
• Implications of being within a Heritage Adjacency Overlay 

Council staff explained the mechanics of the Planning and Design Code and the rules of application of the 
Heritage Adjacency Overlay surrounding a Heritage Place. Discussions included what impact the Overlay 
policies may have on a future redevelopment of a non-heritage site within the Adjacency Overlay and 
clarification on the difference between the Heritage Adjacency Overlay and the Historic Area Overlay (it is 
noted that the names of these Overlays, set by the authors of the Code, are very similar which caused 
confusion). 

 
Code Amendment Process 
 
• Why the heritage survey and listing process occurred without prior public consultation and why it was 

released on early commencement 
Some participants expressed a concern that the Code Amendment process had progressed to this point 
without prior consultation with owners. Staff discused the potential risk of pre-emptive applications or 
demolitions which might occur if consultation is undertaken at an earlier stage and noted that two 
properties of interest had received development approval prior to early commencement coming into 
operation, indicating there is a risk of undesirable development outcomes. However, early 
commencement does not mean changes cannot be made to the proposed Code Amendment in response 
to submissions. 

 
• Whether assistance is required from a heritage, planning or legal expert to provide a submission 

Staff advised that assistance is not required from a heritage, planning or legal expert in order to provide a 
submission, but participants were advised how heritage experts could be contacted if they wish to do so.  

 
• Steps in the Code Amendment process 

A summary of the Code Amendment process was provided to interested participants, including who is 
involved in the upcoming stages and advising that appeal rights exist for owners of any newly listed Local 
Heritge Places. 
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• Why the Code Amendment is focused on Inter-war era buildings, rather than other eras 
Past heritage surveys undertaken within the Council area have typically focused on earlier eras and 
building styles, which has resulted in an under-representation of Inter-war era buildings in the list of Local 
Heritage Places and areas with historic area protections. This ‘gap’ was considered to warrant further 
review and expansion of heritage protection. It is best for heritage surveys and Code Amendments to 
have a particular focus, to manage the scope and scale of the project.  

 
• Format of the drop-in sessions 

One participant indicated they would have preferred a group discussion or ‘townhall’ style meeting rather 
than the one-on-one format provided, so they could have heard the views of other participants.  

 
• Demolition of 2B Stannington Avenue 

A local resident called to discuss the demolition of 2B Stannington Avenue which occurred during 
consultation despite the property being proposed as a Local Heritage Place. Council staff explained the 
chronology of events relating to the proposed listing through the Code Amendment process and 
concurrent Development Application, resulting in a valid Development Approval being in place allowing 
the development to occur, notwithstanding the early commencement of the Code Amendment.  This was 
confirmed by legal advice.  

 
• The boundary of the Historic Area Overlay should be adjusted to exclude 2A Stannington Avenue (this 

was discussed after the formal consultation period was closed, but was a follow up from discussions 
which occurred during consultation) 
In light of the demolition of the proposed Local Heritage Place at 2B Stannington Avenue and 
replacement with 3 two-storey dwellings and given that the adjacent 2A Stannington Avenue is not a 
historic property, the owner opined that it would be illogical for the Historic Area Overlay to include 2B and 
2A Stannington Avenue. Instead the Historic Area Overlay boundary should start at 2 Stannington 
Avenue given this is a proposed Local Heritage Place. Council staff advised that the boundaries of the 
Historic Area Overlay  be included in the the post-consultation considerations. 

 
• Other planning matters not specifically related to the Code Amendment were also discussed, such as 

development which has been undertaken on neighbouring properties, challenges experienced with past 
development applications, minimum allotment sizes and subdivision potential, and regulated tree 
protections and requirements. 

 
Post-Consultation Feedback 
 
7 Rothbury Avenue Heathpool  
The original draft Code Amendment included 7 Rothbury Avenue, Heathpool, as a Representative Building 
within the Heathpool Historic Area. It is noted that the dwelling was not originally identified as a 
Representative Building in the 2021 version of the Proposal to Initiate, due to its unique style compared to 
other dwellings in Rothbury Avenue, which are typically Bungalow or Tudor style dwellings. However, 
following the 2023 review, the property was included as a proposed Representative Building given it was 
constructed during the Inter-war period.  
 
Following conclusion of public consultation, the owners of 7 Rothbury Avenue, Heathpool, contacted the 
Council to discuss the possibility of redeveloping their property, including demolishing the existing dwelling. 
Although direct and tailored notification was provided to the owners during consultation, it became apparent 
they were not aware of the draft Code Amendment and the proposal to identify their property as a 
Representative Building. Given the circumstances, Council staff invited the owners to provide feedback on 
the draft Code Amendment which would not be a formal submission given it was outside of the consultation 
period, but could be taken into consideration as part of the broader post-consultation review process. The 
owners provided feedback which has been summarised and included for reference with the formal 
submissions contained in Attachment C. A copy of the full submission is contained in Attachment D.  
 
The feedback outlines that the unusual position of the dwelling at the rear of the allotment limits opportunities 
for modern dwelling extensions and the feedback also questioned the design and construction year of the 
dwelling in the context of other dwellings in the proposed Historic Area.  
  



City of Norwood Payneham & St Peters 
Agenda for the Meeting of Council to be held on 4 August 2025 

Strategy & Policy – Item 13.1 

Page 15 

 
 
Following receipt of this feedback, clarification was sought from the Council’s Cultural Heritage Researcher 
as to the year of construction for 7 Rothbury Avenue, which was confirmed as 1933 and therefore during the 
Inter-war period. Notwithstanding the year of construction being within the target era, further consideration 
was given to whether the dwelling displays characteristics of importance in the historic area, as per the 
definition provided in the Planning & Design Code for Representative Buildings. The outcome of the review is 
set out in this report.  
 
Post-Consultation Review 
 
It is important that the Council has due regard to the submissions and other consultation feedback to inform 
the decision making for the final Code Amendment. Independent specialise heritage consutants, Swanbury 
Penglase, were engaged to  review and recommend changes. 
 
The Consultant’s report and recommendations are contained in Attachment E, with a summary provided 
below: 
 
3 Newcastle Street 
 
In reviewing 3 Newcastle Street, the Consultant has explored the social and architectural context of the 
period. The review describes that residential development in Heathpool was occurring between the peak 
development periods of other nearby areas, creating some uniqueness in the development of this area. 
Further, there was a growing interest in new and diverse American design trends, including American 
adaptations of previous English styles. This provides some context for the varied descriptions of the dwelling 
at 3 Newcastle Street in the Code Amendment supporting documents which include both “Inter-War 
American Colonial” and “Inter-war Georgian Revival style”. It also provides context as to why a dwelling of an 
uncommon style may meet the Local Heritage criteria. The submissions relating to this property also 
questioned the integrity of the original building given that building alterations were undertaken shortly after 
construction. The consultant’s review determined that these changes illustrate the evolving social attitudes 
and living standards of the time and the broader cultural and architectural shifts during the period. 
 
The Consultant concluded that the dwelling located at 3 Newcastle Street, represents ‘the stylistic diversity 
which was emerging in the suburb, reflecting the social and historic influences of the time’. However, the 
Consultant concluded that there is insufficient strength in the connection to, and local importance of, architect 
Lionel Bruer, calling into question the inclusion of criterion e). Based on the above, the Consultant 
recommended that the dwelling remain as a proposed Local Heritage Place, but based only on Local 
Heritage Place criteria (a) (social themes) and (d) (design characteristics), not criteria (e) (association with 
notable local personality) as is contained in the draft Amendment.  
 
3 Stannington Avenue 
 
In reviewing the dwelling at 3 Stannington Avenue, the Consultant observed that the dwelling is one of the 
earlier buildings constructed in the street and has an intact character and setting,  likely to have been built 
using original materials and detailing. Further, the allotment is reflective of the original residential subdivision 
and its link to the original developers’ designers strengthens its association with the development of the area 
and social themes of the period. Based on the strength of these observations, the Consultant recommends 
the dwelling is retained as a Local Heritage Place.  
 
2B Stannington Avenue 
 
In the original 2010 Inter-war Heritage survey, 2B Stannington Avenue was identified as having heritage 
significance but was ultimately not included in the original Development Plan Amendment due to its frontage 
to Portrush Road and it being located within a zone which facilitated redevelopment and infill. Between the 
DPA process concluding in 2016 and the preparation of the first Proposal to Initiate in 2021, the site was 
subdivided resulting in the dwelling being on an allotment that only had a frontage to Stannington Avenue. 
This made it more practical to include the historic dwelling in the same zone as other properties fronting 
Stannington Avenue and a separate zone from the dwellings facing Portrush Road. It was therefore included 
in the 2021 Proposal to Initiate as a proposed Local Heritage Place and proposed to be included in the 
Historic Area Overlay and Established Neighbourhood Zone (removing it from the General Neighbourhood 
Zone which applies along Portrush Road). 
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In between the revised Proposal to Initiate being submitted for approval in 2023 and the Minister approving 
early commencement for the Code Amendment, a development application was lodged for a subdivision into 
three (3) allotments and the construction of three (3) two-storey dwellings of a contemporary design. 
Planning Consent was granted for the development, noting that as the Code Amendment had no legal effect, 
the property did not yet have demolition protection and the site was still within the General Neighbourhood 
Zone at the time the application was lodged and assessed.  
 
Notwithstanding the planning consent which was in place, the proposed Local Heritage listing and rezoning 
of the property was retained in the draft Code Amendment that was released for consultation, given that the 
valid development consent may not be acted upon, potentially meaning the subject dwelling may be retained 
on the site. Council staff did, however, seek legal advice regarding the protection status of the property given 
it had both the interim protection afforded by the early commencement of the draft Code Amendment as well 
as a planning consent for redevelopment. Ultimately it was concluded that the Planning Consent was not 
invalidated by the early commencement of the draft Code Amendment and could therefore go ahead. The 
dwelling was subsequently demolished during the consultation period.  
 
The Consultant’s review confirms the proposed Local Heritage listing should be removed from the land 
given the building has been demolished.  
 
Extent of proposed Heathpool Historic Area Overlay 
 
Considering the demolition of the original dwelling at 2B Stannington Avenue, and that 2A Stannington 
Avenue contains a post-war dwelling which does not contribute to the historic character of the area, the 
Consultant recommended the western end of the proposed Historic Area be adjusted to exclude all post-war 
dwellings at this end of Stannington Avenue. That is, remove 2B and 2A Stannington Avenue from the 
proposed Historic Area.  
 
The Consultant was also requested to review the eastern end of the proposed Historic Area to determine if it 
should be expanded to include the properties at 16–24 Stannington Avenue as recommended in the 
Kensington Residents’ Association submission and other discussions held during consultation, or otherwise 
to an extent considered appropriate. The Consultant has recommended that no change be made to the 
proposed Historic Area in this location due to the eastern end of Stannington Avenue containing a 
lower concentration of Interwar era buildings and that the existing post-war dwellings would compromise the 
streetscape quality.  
 
7 Rothbury Avenue 
 
The administrative definition of a Representative Building as provided in the Planning & Design Code is: 
 

Representative buildings referenced in Historic Area Statements and Character Area Statements and 
mapped in the South Australian Planning and Property Atlas are buildings which display characteristics 
of importance in a particular area. The identification of representative buildings in a particular area is not 
intended to imply that other buildings in an historic area are not of importance. 

 
Representative Buildings which have been proposed in the Heathpool Historic Area fall within the 1920-1935 
year-built range and are typically Bungalow or Tudor style dwellings. Text from the proposed Heathpool 
Historic Area Statement relating to eras and styles is copied below: 
 

An intact area displaying historic construction styles built from 1920 featuring large houses and gardens 
in Stannington Avenue, dominated by wide-fronted bungalow style dwellings.  Later construction of mainly 
middle-class housing in Rothbury Avenue, dominated by Old English style dwellings…  
Along the northern side of Rothbury Avenue are highly intact examples of middle-class Inter-War Old 
English dwellings and Inter-War Bungalow dwellings of varying designs, repeated on southern side of 
Rothbury Avenue in City of Burnside – Tusmore Historic Area to form a consistent streetscape. 
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Based on the above, the Consultant was asked to review the property at 7 Rothbury Avenue to determine 
whether it displays characteristics of importance relevant to the Heathpool Historic Area, and therefore 
whether it should be identified as a Representative Building. 
 
The Consultant’s review noted the general cohesiveness of Representative Buildings in the historic area. 
Although 7 Rothbury Avenue has some features consistent with the streetscape, such as allotment size and 
side setbacks, the siting of the dwelling on the allotment is inconsistent with others in the street due to its 
unusually large front setback. In terms of building era and style, the dwelling at 7 Rothbury has different 
design features including the roof and portico. This uniqueness may be a product of stylistic evolution in the 
later years of the area being developed, however the large front setback and contrasting roof form disrupt the 
rhythm of the streetscape. On balance, the Consultants have recommended that the property at 7 Rothbury 
Avenue is not included as a Representative Building.  
 
Post-Consultation Amendments 
 
The issues raised in submissions and the recommendations made by the Consultant have been considered, 
resulting in the following recommendations. The recommended amendments have localised impact, respond 
to submissions and would not necessitate repeating the engagement process prior to submitting the revised 
Code Amendment to the Minister for Planning for approval.  
 
3 Newcastle Street 
 
The submissions objecting to the Local Heritage listing of 3 Newcastle Street contested that the dwelling did 
not meet the nominated heritage criteria for reasons including the dwelling being of an ambiguous and 
uncommon style, subsequent alterations reducing the extent of original fabric, and tenuous ties to a notable 
architect. Although coming to a similar conclusion regarding the property’s links to architect Lionel Bruer, the 
Consultant review provided helpful context as to why the dwelling’s unique style is relevant to the historic 
development of the local area and that subsequent alterations do not necessarily diminish its historic value. 
As such, the Consultant recommended the property remain on the Local Heritage list based on it displaying 
historical social themes and design characteristics of significance to the local area. 
 
After considering the information originally collated as part of the draft Code Amendment, the Consultant 
review and issues raised in the submissions, it is considered there is sufficient evidence supporting the 
retention of 3 Newcastle Street as a proposed Local Heritage Place on the basis the building meets Local 
Heritage criteria (a) - social themes and (d) - design characteristics, but there is insufficient evidence that the 
listing could also be attributed to criteria (e) – association with a notable local personality. 
 
As such, it is recommended that 3 Newcastle Street be retained on the list of proposed Local Heritage 
Places on the basis that it meets Local Heritage criteria (a) - social themes and (d) - design characteristics 
only. 
 
3 Stannington Avenue 
 
The submission objecting to the Local Heritage listing of 3 Stannington Avenue was primarily concerned 
listing would place limitations on the future opportunities for improvements and developments of the site, and 
a view that existing policies provide sufficient development control. These concerns are noted, however the 
Consultant review highlights the strength of evidence supporting the listing of this building. 
 
As such, it is recommended that 3 Stannington Avenue be retained as a proposed Local Heritage Place. 
 
2B Stannington Avenue 
 
Given the historic building has been lawfully demolished, it is considered appropriate to not proceed with the 
proposed Local Heritage Place listing for this property. It is therefore recommended that 2B Stannington 
Avenue is removed from the list of proposed Local Heritage Places.  
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7 Rothbury Avenue 
 
It is noted that the dwelling at 7 Rothbury Avenue was constructed in the Inter-war era and its unique style 
may be a product of evolving architectural designs at the time, as is the case with the dwelling at 3 
Newcastle Street. However, unlike 3 Newcastle Street, the dwelling at 7 Rothbury Avenue is not considered 
to meet the Local Heritage Place criteria and therefore has not been proposed for this level of protection. It is 
therefore relevant to consider whether the building merits identification as a Representative Building. While 
Local Heritage Places can have unique features or styles (in some cases their individuality being the reason 
for listing), Representative Buildings are those which collectively make up the pattern of historic character of 
the area and therefore should present a level of consistency in built form and setting. As outlined in the 
Consultant’s review, the unique style and unusually deep front setback of the dwelling at 7 Rothbury Avenue 
compromises its contribution to the consistent historic character of the street.  
 
On balance therefore, it is recommended that the dwelling at 7 Rothbury Avenue is not included as a 
Representative Building on the basis that it does not sufficiently display characteristics of importance to 
this area.  
 
Adjustments to Overlay and Zone boundaries – Western End of Stannington Avenue 
 
Although the owner of 2A Stannington Avenue has not provided a formal submission, discussions with the 
owner that were held during and after the consultation period indicated a preference for the property not to 
be included within the Historic Area Overlay, given that neither 2A Stannington Avenue nor the adjacent 2B 
Stannington Avenue contain historic buildings. As outlined above, the Consultant recommended that both 2B 
and 2A Stannington Avenue are excluded from the Historic Area Overlay given they currently, or soon will, 
contain post-war dwellings which do not contribute to the historic character of the area. This is considered a 
reasonable approach as these properties are at the western-most fringe of the Overlay and inclusion of too 
many non-contributing buildings can diminish the consistency and integrity of a historic area.  
 
As the properties are also at the fringes of a zone boundary, it is relevant to consider whether the properties 
should be within the Established Neighbourhood Zone, which applies to established residential areas with 
generally consistent streetscape character, or the General Neighbourhood Zone, which applies to suburban 
contexts where there may be a greater variety of built form and opportunities for subdivision. Prior to the 
early commencement of the Code Amendment, 2B Stannington Avenue was located in the General 
Neighbourhood Zone and not within the Historic or Character Area Overlay, and 2A Stannington Avenue was 
located in the Established Neighbourhood Zone and within the Heathpool / Marryatville Character Area along 
with other dwellings to the east in Stannington Avenue. The Code Amendment proposes to expand the 
Established Neighbourhood Zone to include 2B Stannington Avenue, and apply the Historic Area Overlay 
across both properties, replacing the Character Area for 2A Stannington. These zone and overlay 
boundaries are illustrated in Attachment F.  
 
Given the development under construction at 2B Stannington Avenue will result in a built form which is 
similar to existing post-war development in the General Neighbourhood Zone along Portrush Road, it is 
considered logical for 2B Stannington Avenue to remain in the General Neighbourhood Zone as was the 
case prior to the Code Amendment coming into interim effect. While there is some logic for the General 
Neighbourhood Zone boundary to be extended to 2A Stannington Avenue, it is relevant to consider impacts 
of a potential future redevelopment of this site on the historic Stannington Avenue streetscape and adjacent 
heritage places, particularly as the limited allotment depth of 2A Stannington Avenue will likely result in any 
future replacement dwelling being closer to the street than other dwellings to the east.   
 
Assuming the proposed Local Heritage listing of 2 Stannington Avenue is implemented, the Heritage 
Adjacency Overlay will automatically be applied to surrounding properties including 2A Stannington Avenue. 
The Heritage Adjacency Overlay policies seek development outcomes which respect the setting of adjacent 
Heritage Places. These Overlay policies, in conjunction with Established Neighbourhood Zone policies, are 
considered to provide an appropriate level of guidance for future development on this site to not 
unreasonably compromise the historic Stannington Avenue streetscape. It is not considered necessary for 
the existing Heathpool / Marryatville Character Area to be retained for 2A Stannington Avenue given it would 
be significantly disconnected from, and have no immediate streetscape relationship to, other properties in 
this Character Area at the eastern end of Stannington Avenue. 
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Given the above-mentioned context, it is recommended that: 
 
• 2B Stannington Avenue be included in the General Neighbourhood Zone with no Character or 

Historic Area Overlay; and 
• 2A Stannington Avenue be included in the Established Neighbourhood Zone with no Character or 

Historic Area Overlay, but with the Heritage Adjacency Overlay applied due to its adjacency to the 
proposed Local Heritage Place at 2 Stannington Avenue.  

 
Adjustments to Historic Area Overlay – Eastern End of Stannington Avenue 
 
The submission provided by the Kensington Residents’ Association, as well as discussions held with another 
stakeholder during consultation, suggested expanding the Heathpool Historic Area particularly at the eastern 
end. The Consultant’s review suggested that the fragmentation and lower concentration of post-war housing 
at the eastern end of Stannington Avenue compromises streetscape quality to an extent that does not 
warrant inclusion in the Historic Area Overlay. This view is considered reasonable and is consistent with 
previous heritage survey findings and Council resolutions as to the extent of the Heathpool Historic Area. 
 
It is recommended that no changes be made to the extent of the Historic Area Overlay at the eastern 
end of Stannington Avenue. 
 
The above recommendations have been incorporated into the revised Code Amendment document 
contained in Attachment A. 
 
Next steps in the Code Amendment process 
 
If the Council determines to endorse the final Code Amendment document, the following steps would occur: 
 
• the Code Amendment and an accompanying Engagement Report will be provided to the Department of 

Housing and Urban Development for review; 
• the Heritage Sub-Committee will provide owners of Local Heritage Places that objected to their listing an 

opportunity to provide an additional submission to the Sub-Committee (noting that the Sub-Committee will 
read existing submissions provided during consultation) and provide feedback to the Minister for 
Planning; 

• the Minister will make a decision as to whether to approve the Code Amendment, with or without further 
changes; 

• Environment Resources and Development Committee (ERDC) of Parliament considers all material and 
may resolve to approve, object, or suggest amendments to the Code Amendment; 

• the Minister determines whether to adopt any changes to the Code Amendment suggested by the ERDC; 
and 

• owners of newly confirmed Local Heritage Places will have the right to appeal the listing to the 
Environment Resources and Development Court. 

 
 
OPTIONS 
 
Option 1 involves adopting the attached Code Amendment contained in Attachment A, which includes the 
changes recommended by staff, as outlined in this report. 
 
This option is recommended. 
 
Option 2 involves adopting an alternative version of the Code Amendment, such as the draft version of the 
Code Amendment which was released for consultation without the changes recommended in this report. 
 
This option is not recommended for the reasons contained in this report. 
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CONCLUSION 
 
Following community engagement and an independent review by Swanbury Penglase Heritage Architects, 
staff have finalised a Code Amendment document with the following post-consultation amendments: 
 
• 2B Stannington Avenue Heathpool removed from the list of Local Heritage Places, as the building has 

been demolished; 
• 2B Stannington Avenue removed from the proposed Heathpool Historic Area Overlay and reinstate into 

the General Neighbourhood Zone (rather than the Established Neighbourhood Zone as proposed in the 
consultation version of the Code Amendment); 

• 2A Stannington Avenue Heathpool removed from the proposed Heathpool Historic Area (but not 
reinstate 2A Stannington Avenue in the Heathpool/Marryatville Character Area as was the case prior to 
the Code Amendment, retaining it in the Established Neighbourhood Zone); 

• the proposed Local Heritage listing of 3 Newcastle Street Heathpool amended to remove reference to 
criteria (e) as a reason for listing (but retaining criteria (a) and (d)); and 

• 7 Rothbury Avenue Heathpool removed from the list of proposed Representative Buildings. 
 
The attached Code Amendment is suitable for submission to the Department of Housing and Urban 
Development for review and approval.  
 
 
COMMENTS 
 
Nil 
 
 
RECOMMENDATION 
 
1. That the draft Code Amendment, as contained in Attachment A, be endorsed as suitable for submission 

to the Department of Housing and Urban Development for review and Ministerial decision; and 
 
2. That the Chief Executive Officer be authorised to make any necessary minor amendments to finalise the 

draft Code Amendment, providing the changes do not affect the intent of the Amendment.  
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Section 78(1) of the Planning, Development and Infrastructure Act 2016 
Inter-War Housing Heritage Code 

Amendment 

By the City of Norwood Payneham & St Peters 

Adopted for early commencement by: 

 

................................ 

Hon Nick Champion  

Minister for Planning  

..../...../...... 

THE AMENDMENT – FOR EARLY COMMENCEMENT 

(POST CONSULTATION TRACK CHANGES 

VERSION) 
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Inter-War Housing Heritage Code Amendment   

Preamble 
This Code Amendment has not been updated in its entirety.  Changes proposed to the Code Amendment, 
where this differs from the “Early Commencement” version, are presented using track changes mark-up. 

The amendment instructions below reflect the proposed changes to the Planning and Design Code as 
outlined in the Draft Code Amendment released for public consultation. These changes will come into 
operation on an interim basis on the day specified by the notice published in the Gazette and pursuant to 
Section 78 of the Planning, Development and Infrastructure Act 2016. 

Amendment Instructions  
The following amendment instructions (at the time of drafting) relate to the Planning and Design Code, 
version 2024.9 published on 23 May 2024. Where amendments to the Planning and Design Code have been 
published after this date, consequential changes to the following amendment instructions will be made as 
necessary to give effect to this Code Amendment. 

Instructions 

Amend the Planning and Design Code as follows: 

1. Spatially apply the Local Heritage Place Overlay to the following properties and update the Heritage 
Adjacency Overlay to reflect these changes: 

• 5 Pembroke Street COLLEGE PARK, (CT 5732/277) 

• 55 Hackney Road HACKNEY, (CT 5750/148) 
• 3 Newcastle Street HEATHPOOL, (CT 5976/718)  
• 1 Stannington Avenue HEATHPOOL, (CT 5680/699; 5243/424) 
• 2 Stannington Avenue HEATHPOOL, (CT 5210/326) 
• 2B Stannington Avenue HEATHPOOL, (CT 6175/952) 
• 3 Stannington Avenue HEATHPOOL, (CT 5515/747) 
• 4 Stannington Avenue HEATHPOOL, (CT 5405/422) 
• 6 Stannington Avenue HEATHPOOL, (CT 5529/130) 
• 7 Stannington Avenue HEATHPOOL, (CT 5421/900) 
• 11 Stannington Avenue HEATHPOOL, (CT 5752/515; 5826/554) 
• 13 Stannington Avenue HEATHPOOL, (CT 5751/160) 
• 18 Stannington Avenue HEATHPOOL, (CT 5433/809) 
• 6 Battams Road MARDEN, (CT 5694/441) 
• 316-322 Portrush Road MARRYATVILLE, (CT 5853/430) 
• 11 Augusta Street MAYLANDS, (CT 5403/283) 
• 82-84 Sixth Avenue ST PETERS, (CT 6182/717) 
• 86 Sixth Avenue ST PETERS, (CT 5349/890) 
• 72 Third Avenue ST PETERS, (CT 5817/474) 
• 27 Winchester Street ST PETERS, (CT 5363/424) 

2. In the Historic Area Overlay, spatially remove ‘Representative Building’ status from the following 
properties: 

• 5 Pembroke Street COLLEGE PARK, (CT 5732/277) 
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• 6 Battams Road MARDEN, (CT 5694/441) 
• 86 Sixth Avenue ST PETERS, (CT 5349/890) 

 

3. In Part 11 – Heritage Places, Local Heritage, in the section applying to Norwood Payneham and St 
Peters, insert (in alphabetical order) within the Table of Local Heritage Places, the additional Local 
Heritage Places contained in Attachment A (as updated post consultation). 

4. In the Historic Area Overlay spatially apply ‘Representative Building’ status to the following property: 

• 140-142 Second Ave ROYSTON PARK, (CT 5068/23). 

 
Area 1 –Heathpool Historic Area 

5. Spatially apply the following to the ‘area affected’ bounded by the blue line in Map B (as updated post 
consultation) contained in Attachment B: 

• Historic Area Overlay 

• Historic Area Statement – NPSP26 – Heathpool Historic Area 

6. In the Historic Area Overlay spatially apply ‘Representative Building’ status to the following properties: 

• 8 Stannington Ave HEATHPOOL, (CT 5852/50) 
• 12 Stannington Ave HEATHPOOL, (CT 5278/393) 
• 1 Rothbury Ave HEATHPOOL, (CT 6057/389) 
• 3 Rothbury Ave HEATHPOOL, (CT 5149/353; 5149/290) 
• 5 Rothbury Ave HEATHPOOL, (CT 5247/657) 
• 7 Rothbury Ave HEATHPOOL, (CT 5084/525) 
• 11 Rothbury Ave HEATHPOOL, (CT 5779/74) 
• 13 Rothbury Ave HEATHPOOL, (CT 5502/786) 
• 21 Rothbury Ave HEATHPOOL, (CT 5179/823) 
• 23 Rothbury Ave HEATHPOOL, (CT 5184/271) 
• 25 Rothbury Ave HEATHPOOL, (CT 5225/700) 
• 27 Rothbury Ave HEATHPOOL, (CT 5736/477) 

7. Spatially remove the following from the ‘area affected’ bounded by the blue line in Map C contained in 
Attachment C.  

• Character Area Overlay 

• Character Area Statement – NPSPC3 – Heathpool/Marryatville Character Area 

8. In Part 3 – Overlays, Historic Area Overlay, Historic Area Statement in the ‘Historic Areas affecting City 
of Norwood, Payneham and St Peters’ include the following statement immediately after the row 
applying to ‘NPSP25’: 

NPSP26 Heathpool Historic Area Statement (NPSP 26) 
 
The Historic Area Overlay identifies localities that comprise characteristics of an identifiable 
historic, economic and / or social theme of recognised importance. They can comprise land 
divisions, development patterns, built form characteristics and natural features that provide a 
legible connection to the historic development of a locality. 
 
These attributes have been identified in the below table. In some cases State and / or Local 
Heritage Places within the locality contribute to the attributes of an Historic Area. 
 
The preparation of an Historic Impact Statement can assist in determining potential additional 
attributes of an Historic Area where these are not stated in the below table. 
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Eras, themes and context  

 

An area which demonstrates its origin as a locally 
significant subdivision of land in 1917, following the sale 
of Heathpool farm. The subdivision by land developers 
Wilkinson, Sando and Wyles, created 40 allotments, 
forming a new residential estate known as ‘Toorak East’.  
 
Developed during the Inter-War period (1915-1945) after 
the main phases of suburban development (on northern 
side of Kensington Road) were completed. This area 
was developed at the same time as similar subdivisions 
in nearby parts of the City of Burnside.  
 
An intact area displaying historic construction styles built 
from 1920 featuring large houses and gardens in 
Stannington Avenue, dominated by wide-fronted 
bungalow style dwellings. Later construction of mainly 
middle-class housing in Rothbury Avenue, dominated by 
Old English style dwellings.  
 
The southern extent of the Historic Area along Rothbury 
Avenue abuts and shares the built form character, 
patterns and housing styles of the Tusmore Historic Area 
(in the City of Burnside).  

Allotments, subdivision and 
built form patterns  

 

Largely intact original subdivision pattern, comprising 
grid pattern of original allotment sizes, providing 
regularity and consistency laid out along the east-west 
streets.  
 
Large single storey detached dwellings with bespoke 
decorative and ornate detailing on large allotments, 
especially along Stannington Avenue, including double 
allotments bought and retained as single holdings and 
other sites with extensive landscaped open space.  
 
Allotments are generally between 1000m² and 1400m². 
Sites comprised of double allotments in the order of 
1700m² to 2500m².  
 
Frontages are generally between 21 and 33 metres. 
Sites comprised of double allotments with total frontage 
width in the order of 42 to 53 metres.  
Front setbacks are generous and range from 9 metres to 
21 metres.  
 
Spaciousness around dwellings with site coverage in the 
order of 30 to 45 per cent on original allotments.  
 
Side setbacks are a feature of the locality providing large 
separation distances between dwellings of between 1 to 
5 metres, with limited original development built on the 
side boundary. Setback patterns are generally 
asymmetrical, with varied space on either side of 
dwellings.  
 
Street facing dwellings enhanced by their landscaped 
settings.  

 

Architectural styles, detailing 
and built form features  

Notable dwellings include large and finely crafted 1920s 
Inter-War Bungalow dwellings with form, scale and 
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 detailing reflective of 1920s-era homes of the wealthy, 
lining both sides of Stannington Avenue.  
 
Along the northern side of Rothbury Avenue are highly 
intact examples of middle-class Inter-War Old English 
dwellings and Inter-War Bungalow dwellings of varying 
designs, repeated on southern side of Rothbury Avenue 
in City of Burnside – Tusmore Historic Area to form a 
consistent streetscape.  
 
Porches and verandahs in keeping with the scale and 
style of associated dwellings, either projecting or as a 
continuation of the main roof structure.  
 
Hip and gable roof forms with roof pitches of 20 to 30 
degrees on Bungalows and up to approximately 45 
degrees on Inter-War Old English dwellings. Visible 
chimneys are a feature of the distinctive roofing detail in 
this area.  
 
Where a second building level exists, it is setback from 
side boundaries and incorporated within the roof-pitch. 
  
Single-width open style carport alongside and 
sometimes incorporated into the roof form with matching 
masonry pillars, or generously recessed is a feature of 
Inter-war dwellings in the area.  
 
Free-standing or enclosed ancillary buildings are sited to 
the rear of the associated dwelling.  

Building height  

 

Dwelling height to the roof ridge in the order of 5 to 8 
metres.  
 
Predominantly single storey, except for original lofts, 
dormer windows or other upper storey elements in some 
taller dwellings where the second level is incorporated 
with minimal interruption to the pitched roof-form.  

Materials  

 

Feature front walls materials consistent with era of 
original construction including freestone, sandstone and 
brickwork.  
 
Verandah balustrades of red brick, freestone or rendered 
brick, often with feature pillars supporting the verandah 
roof. Bungalow styles featuring a front timber pergola 
adjoining the verandah.  
 
Pitched roofs in galvanised iron sheet or terracotta tiles, 
including double steep gables.  
 
Original materials and finishes and unpainted masonry.  
 
Detailing around doors, windows, wall edges and gables. 
Timber framed sash or casement style window openings 
and use of projecting bay windows.  

Natural and muted colour palette (including the use of 
red brick and terracotta) with colour highlights in the 
detailing such as quoins.  
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Fencing  

 

Front fences are generally open style and low in height 
(to 1.2 metres high) permitting good views of the 
dwelling and its curtilage.  
 
Fencing materials commonly associated with Inter-War 
Bungalow and Inter-War Old English dwelling styles, was 
typically woven wire or chain mesh with timber or 
galvanised tube framing and/or hedge, or a low masonry 
plinth wall.  

 
Setting, landscaping, 
streetscape and public realm 
features  

 

Spacious front and side gardens with extensive 
landscaping are features of this locality and are 
important in the setting of historic building forms.  
Tree lined streets creating a leafy public realm.  
Trees and tennis courts on larger sites, adding to the 
sense of buildings integrated into landscaped settings. 
 
Narrow access points which maximise the extent of 
unbroken street frontage and front landscaping with 
single width driveways.  

Representative Buildings  

 

Identified - refer to SA planning database.  

 
 

 

Area 2 – Units 1, 2, 3, 4, 5 & 6/1A Stannington Avenue, Heathpool 

9. Spatially apply the General Neighbourhood Zone (in place of the current Established Neighbourhood 
Zone) to the ‘area affected’ bounded by the blue line in Map D contained in Attachment D. 

10. Spatially apply the Affordable Housing Overlay to the ‘area affected’ bounded by the blue line in Map E 
contained in Attachment E. 

11. Spatially remove the following Technical and Numeric Variation (TNV) from the ‘area affected’ bounded 
by the blue line in Map F contained in Attachment F: 

• Minimum Site Area - Minimum site area 1,500 sqm 

12. Spatially remove the following Technical and Numeric Variation (TNV) from the ‘area affected’ bounded 
by the blue line in Map G contained in Attachment G: 

• Minimum Frontage - Minimum frontage is 25m 

13. Spatially remove the following Technical and Numeric Variation (TNV) from the ‘area affected’ bounded 
by the blue line in Map H contained in Attachment H: 

• Site Coverage - Maximum site coverage is 50 per cent 

14. Spatially remove the following Technical and Numeric Variation (TNV) from the ‘area affected’ bounded 
by the blue line in Map I contained in Attachment I: 

• Maximum Building Height (Levels) - Maximum building height is 2 levels 
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15. Spatially remove the following Technical and Numeric Variation (TNV) from the ‘area affected’ bounded 
by the blue line in Map J contained in Attachment J: 

• Minimum Side Boundary Setback - Minimum side boundary setback is 1.5m for the first building 
level; 3m for any second building level or higher 

 
Area 3 – 2B Stannington Avenue, Heathpool 
16.  Spatially apply reinstate the General Neighbourhood Zone Established Neighbourhood Zone (in place of 

the “early commencement” application of the Established current General Neighbourhood Zone) to the 
‘area affected’ bounded by the blue line in Map K contained in Attachment K.  

17. Spatially removeReinstate  the Affordable Housing Overlay from to the ‘area affected’ bounded by the 
blue line in Map L contained in Attachment L. 

18. Spatially apply the following Technical and Numeric Variation (TNV) to the ‘area affected’ bounded by 
the blue line in Map M contained in Attachment M: 

• Minimum Site Area - Minimum site area 1,500 sqm 

19. Spatially apply the following Technical and Numeric Variation (TNV) to the ‘area affected’ bounded by 
the blue line in Map N contained in Attachment N: 

• Minimum Frontage - Minimum frontage is 25m 

20. Spatially apply the following Technical and Numeric Variation (TNV) to the ‘area affected’ bounded by 
the blue line in Map O contained in Attachment O: 

• Site Coverage - Maximum site coverage is 50 per cent 

21. Spatially apply the following Technical and Numeric Variation (TNV) to the ‘area affected’ bounded by 
the blue line in Map P contained in Attachment P: 

• Maximum Building Height (Levels) - Maximum building height is 2 levels 

22. Spatially apply the following Technical and Numeric Variation (TNV) to the ‘area affected’ bounded by 
the blue line in Map Q contained in Attachment Q: 

• Minimum Side Boundary Setback - Minimum side boundary setback is 1.5m for the first building 
level; 3m for any second building level or higher 

23.18. In Part 13 – Table of Amendments, update the publication date, Code version number, amendment 
type and summary of amendments within the ‘Table of Planning and Design Code Amendments’ to 
reflect the publication of this Code Amendment. 
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ATTACHMENT A 

Table of Local Heritage Places 

 

Property Address  Description and/or Extent of Listed 
Place  Section 67(1) Criteria  Heritage NR  

5 Pembroke Street 
COLLEGE PARK  

Dwelling; External form, fabric and 
detail, including façade, external 
walling and roof, that contribute to the 
building’s identity as an example of a 
Federation / Inter-War transitional 
dwelling with Federation Bungalow 
and Federation Arts & Crafts 
detailing.  
 
Includes all original roughcast 
rendered masonry walls, original form 
and materials relating to the roofline 
including all tiling, chimneys and 
verandah forms. The form and 
materials of all early window and door 
fittings are also included in the listing.  
 
All later additions and alterations are 
not included in the listing. 

a d 28219  

55 Hackney Road 
HACKNEY  
  

Dwelling; External form, fabric and 
detail, including façade, external 
walling and roof, that contribute to the 
building’s identity as an example of an 
Inter-War Bungalow.  
 
Includes all original roughfaced 
masonry walls with clinker brick base, 
original form and materials relating to 
the roof including all tiling, chimneys 
and verandah forms. The form and 
materials of all early window and door 
fittings are also included in the listing. 
  
The original carport and boundary 
fence are of significance and are 
included in the listing.  
 
All later additions, comprising rear 
late 20th century additions and 
alterations, are not included in the 
listing. 

a d 28220 

3 Newcastle Street 
HEATHPOOL  
  

Dwelling (‘The Croft’); External form, 
fabric and detail, including façade, 
external walling and roof, that 
contribute to the building’s identity as 
an example of an Inter-War Georgian 
Revival dwelling.  
 
Includes Inter-War Georgian Revival 
classical detailing; the original 
external form and materials relating to 
the roof including tiling, chimney, 

a d e 28221  
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Property Address  Description and/or Extent of Listed 
Place  Section 67(1) Criteria  Heritage NR  

ventilators; the original form and 
materials relating to the verandah 
including columns; and early timber 
and door elements including early 
timber shutters.  
 
The early brick fence on the portion of 
the front boundary east of the tennis 
court area is of significance and is 
included in the listing.  
 
All later additions, comprising rear 
late 20th century additions and 
alterations, are not included in the 
listing. 

1 Stannington Avenue 
HEATHPOOL 
  

Dwelling; External form, fabric and 
detail, including façade, external 
walling and roof, that contribute to the 
building’s identity as an example of an 
Interwar Bungalow.  
 
Includes all rockfaced and rendered 
masonry construction, all form and 
materials relating to the ‘triple fronted’ 
roof including rendered masonry 
chimneys, terracotta tiling, rendered 
bargeboards with timber detailing and 
timber verandah forms with rockfaced 
masonry pillars with rendered 
treatments. The form and materials of 
all early window and door fittings are 
also included in the listing.  
 
All later additions and alterations are 
not included in the listing. 

a d 28222  

2 Stannington Avenue 
HEATHPOOL 
 

Dwelling (‘Frayston’); External form, 
fabric and detail, including façade, 
external walling and roof, that 
contribute to the building’s identity as 
an example of an Interwar Bungalow 
with Federation Arts & Crafts 
detailing.  
 
Includes all original masonry walls, 
original form and materials relating to 
the ‘triple fronted’ roof including all 
tiling, chimneys and verandah forms. 
The form and materials of all early 
window and door fittings are also 
included in the listing. 
 
All later additions, comprising rear 
late 20th century additions and 
alterations, are not included in the 
listing. 

a d 28223 
 

2B Stannington Avenue 
HEATHPOOL 
 

Dwelling (‘Daarewin’); External form, 
fabric and detail, including façade, 
external walling and roof, that 

a d e 28224 
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Property Address  Description and/or Extent of Listed 
Place  Section 67(1) Criteria  Heritage NR  

contribute to the building’s identity as 
an example of an Interwar Bungalow.  
 
Includes all original masonry walls, 
original form and materials relating to 
the ‘triple fronted’ roof including all 
tiling, chimneys and verandah forms. 
The form and materials of all early 
window and door fittings are also 
included in the listing.  
 
All later additions, comprising rear 
late 20th century additions and 
alterations, are not included in the 
listing. 

3 Stannington Avenue 
HEATHPOOL 
 

Dwelling; External form, fabric and 
detail, including façade, external 
walling and roof, that contribute to the 
building’s identity as an example of an 
Interwar Bungalow.  
 
Includes all original rendered and 
brick masonry walls, form and 
materials relating to the ‘triple fronted’ 
roof including brick and rendered 
masonry chimneys and timber 
verandah forms. The form and 
materials of all early window and door 
fittings are also included in the listing. 
  
All later additions and alterations are 
not included in the listing. 

a d 28225 
 

4 Stannington Avenue 
HEATHPOOL 
 

Dwelling; External form, fabric and 
detail, including façade, external 
walling and roof, that contribute to the 
building’s identity as an example of an 
Interwar Bungalow.  
 
Includes all rockfaced masonry walls 
with rendered detailing, all form and 
materials relating to the ‘triple fronted’ 
roof including rendered masonry 
chimneys, terracotta tiling and timber 
verandah forms. The form and 
materials of all early window and door 
fittings are also included in the listing.  
 
All later additions and alterations are 
not included in the listing. 

a d 28226 
 

6 Stannington Avenue 
HEATHPOOL 
 

Dwelling; The form and materials of 
all elements that contribute to the 
building’s identity as an example of an 
Interwar Bungalow, including all brick 
and rendered masonry construction, 
all form and materials relating to the 
‘triple fronted’ roof including rendered 
masonry chimneys, terracotta tiling, 
rendered bargeboards with timber 

a d 28227 
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Property Address  Description and/or Extent of Listed 
Place  Section 67(1) Criteria  Heritage NR  

detailing and timber verandah forms 
with brick masonry pillars with 
rendered treatments. The form and 
materials of all early window and door 
fittings are also included in the listing.  
 
All later additions and alterations are 
not included in the listing. 

7 Stannington Avenue 
HEATHPOOL 
 

Dwelling; External form, fabric and 
detail, including façade, external 
walling and roof, that contribute to the 
building’s identity as an example of an 
Interwar Bungalow. 
 
Includes all brick and rendered 
masonry walls, all form and materials 
relating to the ‘triple fronted’ roof 
including brick and rendered masonry 
chimneys, terracotta tiling, ‘Kentish’ 
styled timber bargeboards and timber 
verandah forms with brick and 
rendered masonry pillars. The form 
and materials of all early window and 
door fittings are also included in the 
listing. 
  
All later additions and alterations are 
not included in the listing. 

a d 28228 
 

11 Stannington Avenue 
HEATHPOOL 
 

Dwelling (‘Ralston’); External form, 
fabric and detail, including façade, 
external walling and roof, that 
contribute to the building’s identity as 
an example of an ‘Interwar 
Bungalow’.  
 
Includes all rockfaced masonry walls 
with ‘clinker’ brick embellishments, all 
form and materials relating to the 
‘triple fronted’ roof including rockfaced 
masonry chimneys, terracotta tiling, 
‘Kentish’ styled timber bargeboards 
and timber verandah forms with 
rockfaced masonry pillars with 
‘clinker’ brick embellishments. The 
form and materials of all early window 
and door fittings are also included in 
the listing.  
 
All later additions and alterations are 
not included in the listing. 

a d 28229 
 

13 Stannington Avenue 
HEATHPOOL 
 

Dwelling; The form and materials of 
all elements that contribute to the 
dwelling’s ‘Inter-War Old English’ 
design, including all masonry walls 
with terracotta shingles, roof form and 
materials, including tiling, chimneys 
and decorative stuccoed 
bargeboards. Form and materials of 

a d 28230 
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Property Address  Description and/or Extent of Listed 
Place  Section 67(1) Criteria  Heritage NR  

porches, including extending roofline, 
masonry and all structural and 
decorative timberwork are included in 
the listing. Original timber door and 
window fittings, including original 
shutters, bullion ‘glass bottle’ window 
panes and lead framing are included 
in the listing.  
 
All later additions and alterations are 
not included in the listing. 

18 Stannington Avenue 
HEATHPOOL 
 

Dwelling; External form, fabric and 
detail, including façade, external 
walling and roof, that contribute to the 
building’s identity as an example of a 
Californian Bungalow. 
  
Includes all rockfaced and rendered 
masonry construction, all form and 
materials relating to the ‘triple fronted’ 
roof including rockfaced and rendered 
masonry chimneys, terracotta tiling, 
rendered bargeboards with timber 
detailing and timber verandah forms 
with rockfaced masonry pillars with 
rendered treatments. The form and 
materials of all early window and door 
fittings are also included in the listing.  
 
All later additions and alterations are 
not included in the listing. 

a d 28231 
 

6 Battams Road 
MARDEN 
 

Dwelling (‘Azara’); External form, 
fabric and detail, including façade, 
external walling and roof, that 
contribute to the building’s identity as 
an example of a Federation / Inter-
War transitional dwelling with 
Federation Bungalow and Federation 
Arts & Crafts detailing, including all 
original brick masonry walls and 
rendered areas. The original form and 
materials relating to the roofline 
including all tiling, chimneys and 
verandah forms are included in the 
listing. The form and materials of all 
early window and door fittings and 
window shades are also included in 
the listing.  
 
All later additions, comprising rear 
late 20th century additions and 
alterations, are not included in the 
listing. 

a d 28232 
 

316-322 Portrush Road 
MARRYATVILLE 
 

Former Dwelling (‘Mararoa’); External 
form, fabric and detail, including 
façade, external walling and roof, that 
contribute to the building’s identity as 

a d e  28233 
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Property Address  Description and/or Extent of Listed 
Place  Section 67(1) Criteria  Heritage NR  

an example of a Federation Old 
English dwelling.  
 
Includes all brick and rendered 
masonry walls, original roof form and 
materials including ‘Old English’ 
rendered masonry chimneys and all 
‘Old English’ half-timbered gable 
detailing, including timber bracing and 
brackets. All verandah elements, 
including ‘Old English’ splayed brick 
piers and stepped and recessed 
entrance portal, are included in the 
listing. All original door and window 
elements are included in the listing.  
 
The external form and materials of the 
early 20th century garage are 
included in the listing. All later 
additions and alterations are not 
included in the listing. 

11 Augusta Street 
MAYLANDS 
 

Dwelling; External form, fabric and 
detail, including façade, external 
walling and roof, that contribute to the 
building’s identity as an example of an 
‘Interwar Bungalow’ with ‘Federation 
Arts & Crafts’ elements.  
 
Includes all brick and rough-faced 
stonework masonry elements, the 
form and materials of the hipped and 
gabled roof with terracotta tiling, brick 
chimneys, timber eaves brackets and 
verandah detailing, including brick 
and rough-faced stonework pylons 
and all ‘Federation Arts & Crafts’ 
timberwork, including brackets, 
braces and friezes. The form of timber 
louvred gable ventilators and early 
window and door elements are also 
included in the listing.  
 
All later additions and alterations are 
not included in the listing. 

a d 28234 
 

82-84 Sixth Avenue ST 
PETERS 
 

Dwelling; The form and materials of 
all elements of the building’s identity 
as an example of an Inter-War 
transitional dwelling with Federation 
Bungalow and Federation Arts & 
Crafts detailing, including, including 
all brick, bluestone and rendered 
masonry walls, original form and 
materials relating to the roof, 
chimneys and verandah elements. 
The form and materials of all early 
window and door elements are also 
included in the listing.  
 

a d 28235 
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Property Address  Description and/or Extent of Listed 
Place  Section 67(1) Criteria  Heritage NR  

All later additions and alterations are 
not included in the listing. 

86 Sixth Avenue ST 
PETERS 
 

Dwelling; The form and materials of 
all elements of the building’s identity 
as an example of an Inter-War 
transitional dwelling with Federation 
Bungalow and Federation Arts & 
Crafts detailing, including all brick, 
bluestone and rendered masonry wall 
elements and the original form and 
materials relating to all roof, chimney 
and verandah elements. The form 
and materials of all early window and 
door elements are also included in the 
listing.  
 
All later additions and alterations are 
not included in the listing. 

a d 28236 
 

72 Third Avenue ST 
PETERS 
 

Dwelling; External form, fabric and 
detail, including façade, external 
walling and roof, that contribute to the 
building’s identity as an example of a 
Federation Old English dwelling.  
 
Includes all rendered masonry walls, 
original roof form and materials 
including Marseilles tiling, ‘Old 
English’ rendered masonry chimneys 
and all ‘Old English’ half-timbered 
gable detailing, including timber 
bracing and brackets. All metal eaves 
brackets are included in the listing. All 
elements of the Classical portico 
including Classical columns are 
included in the listing. All Inter-War 
Georgian Revival elements, including 
timber-framed gable window and 
covered porch etc. are included in the 
listing. All original door and window 
elements are included in the listing. 
  
All later additions and alterations are 
not included in the listing. 

a d e 28237 
 

27 Winchester Street 
ST PETERS 
 

Dwelling; External form, fabric and 
detail, including façade, external 
walling and roof, that contribute to the 
building’s identity as an example of an 
Interwar Bungalow.  
 
Includes all brick masonry and early 
rendered areas, the original form and 
materials relating to the roof including 
all tiling, chimneys, bargeboard and 
verandah forms, and the form and 
materials of all early window and door 
fittings. 
 

a d 28238 
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Property Address  Description and/or Extent of Listed 
Place  Section 67(1) Criteria  Heritage NR  

All later additions, comprising rear 
late 20th century additions and 
alterations and recent boundary 
fencing, are not included in the listing. 
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ATTACHMENT B 
Map B 

 

 

 

Note: The above map is a printed representation of amendments that are proposed to the spatial layers of the SA planning database if 
the Inter-War Housing Heritage Code Amendment is adopted by the Minister for Planning under section 73(10) of the Planning, 

Development and Infrastructure Act 2016 (the Act).  

  
Note: 2A, 2B (Lot 1,2 and 3) removed from Historic Area Overlay Formatted: Font: Bold
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ATTACHMENT C 
Map C 

 

 

Note: The above map is a printed representation of amendments that are proposed to the spatial layers of the SA planning database if 
the Inter-War Housing Heritage Code Amendment is adopted by the Minister for Planning under section 73(10) of the Planning, 

Development and Infrastructure Act 2016 (the Act).   
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ATTACHMENT D 
Map D 

 

 

Note: The above map is a printed representation of amendments that are proposed to the spatial layers of the SA planning database if 
the Inter-War Housing Heritage Code Amendment is adopted by the Minister for Planning under section 73(10) of the Planning, 

Development and Infrastructure Act 2016 (the Act).   
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ATTACHMENT E 
Map E 

 

 

Note: The above map is a printed representation of amendments that are proposed to the spatial layers of the SA planning database if 
the Inter-War Housing Heritage Code Amendment is adopted by the Minister for Planning under section 73(10) of the Planning, 

Development and Infrastructure Act 2016 (the Act).   
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ATTACHMENT F 
Map F 

 

 

Note: The above map is a printed representation of amendments that are proposed to the spatial layers of the SA planning database if 
the Inter-War Housing Heritage Code Amendment is adopted by the Minister for Planning under section 73(10) of the Planning, 

Development and Infrastructure Act 2016 (the Act).   
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ATTACHMENT G 
Map G 

 

 

Note: The above map is a printed representation of amendments that are proposed to the spatial layers of the SA planning database if 
the Inter-War Housing Heritage Code Amendment is adopted by the Minister for Planning under section 73(10) of the Planning, 

Development and Infrastructure Act 2016 (the Act).   
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ATTACHMENT H 
Map H 

 

 

Note: The above map is a printed representation of amendments that are proposed to the spatial layers of the SA planning database if 
the Inter-War Housing Heritage Code Amendment is adopted by the Minister for Planning under section 73(10) of the Planning, 

Development and Infrastructure Act 2016 (the Act).   
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ATTACHMENT I 
Map I 

 

 

 

Note: The above map is a printed representation of amendments that are proposed to the spatial layers of the SA planning database if 
the Inter-War Housing Heritage Code Amendment is adopted by the Minister for Planning under section 73(10) of the Planning, 

Development and Infrastructure Act 2016 (the Act).   
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ATTACHMENT J 
Map J 

 

 

 

Note: The above map is a printed representation of amendments that are proposed to the spatial layers of the SA planning database if 
the Inter-War Housing Heritage Code Amendment is adopted by the Minister for Planning under section 73(10) of the Planning, 

Development and Infrastructure Act 2016 (the Act).   
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ATTACHMENT K 
Map K 

 

 

 

Note: The above map is a printed representation of amendments that are proposed to the spatial layers of the SA planning database if 
the Inter-War Housing Heritage Code Amendment is adopted by the Minister for Planning under section 73(10) of the Planning, 

Development and Infrastructure Act 2016 (the Act).   

General 

General 
Neighbourhood 
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ATTACHMENT L 
Map L 

 

 

Note: The above map is a printed representation of amendments that are proposed to the spatial layers of the SA planning database if 
the Inter-War Housing Heritage Code Amendment is adopted by the Minister for Planning under section 73(10) of the Planning, 

Development and Infrastructure Act 2016 (the Act).   
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ATTACHMENT M 
Map M 

 

 

 

Note: The above map is a printed representation of amendments that are proposed to the spatial layers of the SA planning database if 
the Inter-War Housing Heritage Code Amendment is adopted by the Minister for Planning under section 73(10) of the Planning, 

Development and Infrastructure Act 2016 (the Act).   
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ATTACHMENT N 
Map N 

 

 

 

Note: The above map is a printed representation of amendments that are proposed to the spatial layers of the SA planning database if 
the Inter-War Housing Heritage Code Amendment is adopted by the Minister for Planning under section 73(10) of the Planning, 

Development and Infrastructure Act 2016 (the Act).   
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ATTACHMENT O 
Map O 

 

 

 

Note: The above map is a printed representation of amendments that are proposed to the spatial layers of the SA planning database if 
the Inter-War Housing Heritage Code Amendment is adopted by the Minister for Planning under section 73(10) of the Planning, 

Development and Infrastructure Act 2016 (the Act).  

  

A29



 

24 
 

OFFICIAL 

ATTACHMENT P 
Map P 

 

 

 

Note: The above map is a printed representation of amendments that are proposed to the spatial layers of the SA planning database if 
the Inter-War Housing Heritage Code Amendment is adopted by the Minister for Planning under section 73(10) of the Planning, 

Development and Infrastructure Act 2016 (the Act).  
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ATTACHMENT Q 
Map Q 

 

 

 

Note: The above map is a printed representation of amendments that are proposed to the spatial layers of the SA planning database if 
the Inter-War Housing Heritage Code Amendment is adopted by the Minister for Planning under section 73(10) of the Planning, 

Development and Infrastructure Act 2016 (the Act).  
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Attachment B 
Inter-War Housing Heritage Code Amendment



Inter-War Housing Heritage Code Amendment
Fact Sheet 1

The City of Norwood Payneham & St Peters is proposing 
changes to the Planning and Design Code to improve 
heritage protection for some buildings in the Council  
area. The community is invited to have their say on  
these changes.

What is a Code Amendment?

The State-wide Code contains the planning rules and 
policies used to assess development applications. A Code 
Amendment can be undertaken to change how the Code 
applies to particular properties or areas.

What is the aim of this Code Amendment?

Many buildings from the Inter-war era (built between the 
First and Second World Wars) do not currently have heritage 
protection. There is a risk that significant examples of 
buildings from this period of development could be lost  
over time.

One of the actions identified in the Council’s Built Heritage 
Strategy 2022–2027 involves identifying additional Inter-
war era buildings that may be worthy of heritage listing or 
additional protection (Objective 2.1: Protect key examples of 
Inter-war heritage). 

The Inter-war Housing Heritage Code Amendment seeks 
to implement the Built Heritage Strategy by designating 
20 houses built during the Inter-war era as Local Heritage 
Places1 and applying the Historic Area Overlay1 to an area 
of Heathpool that has retained its original historic character 
due to its many significant Inter-war dwellings. Within the 
Historic Area Overlay, 12 of the properties are proposed 
to be identified as Representative Buildings1. The Code 
Amendment also proposes to apply the Heritage Adjacency 
Overlay1 to properties adjacent to proposed Local Heritage 
Places. For more information on heritage protection please 
refer to Fact Sheet 2 Heritage and Historic Area Protection in 
the Planning & Design Code.

What does ‘early commencement’ mean?

This Code Amendment has been released for consultation on 
‘early commencement’ which means the proposed changes 
have temporarily come into effect while the Code Amendment 
process is undertaken. The early commencement process is 
used when the Minister for Planning considers it necessary in 
the interests of orderly and proper development,  
and to counter applications for undesirable development 
before the Code Amendment process can be completed. 

What properties are affected?

Proposed Local Heritage Places

Heathpool

1 Stannington Ave

2 Stannington Ave

2B Stannington Ave

3 Stannington Ave

4 Stannington Ave

3 Newcastle St

6 Stannington Ave

7 Stannington Ave

11 Stannington Ave

13 Stannington Ave

18 Stannington Ave

St Peters

82-84 Sixth Ave

86 Sixth Ave

72 Third Ave

27 Winchester St

Other suburbs

5 Pembroke St 
College Park

55 Hackney Rd 
Hackney

6 Battams Rd 
Marden

316-322 Portrush Rd
Marryatville

11 Augusta St 
Maylands

The Historic Area Overlay is proposed to apply to 32 
properties in Heathpool and is shown on Map 1. The 
proposed Historic Area Overlay contains 8 of the proposed 
Local Heritage Places listed above (shaded in blue on 
Map 1) and 12 properties are proposed to be identified as 
Representative Buildings (shaded in green on Map 1).

www.npsp.sa.gov.au

MORE INFO

1 See Fact Sheet 2 Heritage and Historic Area Protection 
in the Planning & Design Code for information on types  
of heritage protection
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Map 1.  

Proposed Policy Changes for Heathpool

How do I find out more?

More information is available from:

City of Norwood Payneham &  
St Peters Website  
www.npsp.sa.gov.au/consultation

PlanSA Portal 
www.plan.sa.gov.au/have_your_say/ 
code-amendments/on-consultation

If you have any questions, you can contact the 
Council on 8366 4555

You can also attend a drop-in session:

Wednesday, 13 November 
6:00pm – 8:00pm  
Mayor’s Parlour, Norwood Town Hall 
175 The Parade, Norwood (enter via George St)

Thursday, 14 November  
2:00pm – 4:00pm 
Don Pyatt Hall, Norwood Town Hall 
175 The Parade, Norwood (enter via George St)

Please register your attendance via Humanitix: 
www.events.humanitix.com/inter-war-heritage-code-
amendment-consultation-drop-in-sessions

A hard copy is available to view at: 
Norwood Town Hall, 175 The Parade, Norwood  
St Peters Library, 101 Payneham Road, St Peters

How do I have my say?

You can provide feedback via one of the following options:

• Online feedback form on the PlanSA Portal

• Email a submission to:
townhall@npsp.sa.gov.au
Subject: ‘Inter-war Housing Heritage
Code Amendment’

• Post a submission to:
‘Inter-war Housing Heritage Code Amendment’
City of Norwood Payneham & St Peters
PO Box 204, Kent Town SA 5071

How can my feedback influence the Amendment?

This Code Amendment does not seek to change any existing 
heritage places or historic areas. However, the feedback you 
provide can influence:

• which sites are proposed as Local Heritage Places or
Representative Buildings;

• the proposed extent of the Historic Area Overlay in
Heathpool;

• the content of the proposed Heathpool Historic Area
Statement;

• the proposed rezoning of the properties at 1A and 2B
Stannington Avenue, Heathpool.

Proposed Local Heritage Place

Proposed Representative Building

Proposed Historic Area Overlay

Existing Local Heritage Place 

(no change)

Consultation opens on Thursday 24 October and closes at 5:00pm on Friday 20 December 2024

Inter-War Housing Heritage Code Amendment  |  Fact Sheet 1
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Heritage and Historic Area Protection  
in the Planning & Design Code   
Fact Sheet 2

What is the Planning & Design Code?

The Planning & Design Code is a State-wide document 
that contains the planning rules and policies used to 
assess development proposals

What is a Local Heritage Place?

A Local Heritage Place designated in the Code is 
considered to have heritage value to the local area 
because it plays an important role in identifying and 
preserving the community’s collective identity. Places 
recommended for Local Heritage listing must meet one 
or more criteria set out in Section 67 of the Planning, 
Development and Infrastructure Act 2016, which are 
outlined below:

The Planning and Design Code may designate a place as a 
place of local heritage value if

a. it displays historical, economic or social themes that 
are of importance to the local area; or 

b.  it represents customs or ways of life that are 
characteristic of the local area; or

c.  it has played an important part in the lives of local 
residents; or

d.  it displays aesthetic merit, design characteristics or 
construction techniques of significance to the local 
area; or

e.  it is associated with a notable local personality or 
event; or

f. it is a notable landmark in the area; or

g.  in the case of a tree (without limiting a preceding 
paragraph)—it is of special historical or social 

significance or importance within the local area.

www.npsp.sa.gov.au

MORE INFO

Norwood Historic Area Overlay
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Heritage and Historic Area Protection in the Planning & Design Code  |  Fact Sheet 2

Local Heritage Places are given statutory protection 
under the Act. Development controls extend to anything 
specified by the Code which may materially affect a Local 
Heritage Place, however some specific types of work are 
exempt from requiring a development approval. 

The Code applies additional development policies to 
protect the ongoing heritage value of these places, 
including that they generally should not be demolished 
and new additions should be sensitive to the heritage 
characteristics of the place.

What is the Historic Area Overlay?

The Historic Area Overlay in the Code applies to areas of 
distinct historic character contributed to by the buildings, 
spaces, or general street pattern. This Overlay applies 
additional policies to future development applications 
to ensure the integrity and character of the area is not 
compromised through uncontrolled demolition and 
unsympathetic new development.

This Overlay already applies to many different locations 
across South Australia, however each area has a unique 
Historic Area Statement which identifies the attributes 
specific to that location. The Statement is used during the 
assessment of development proposals to help determine 
whether the proposed development is consistent with the 
desired outcomes for the area.

What is a Representative Building?

Individual buildings in the Historic Area Overlay are able 
to be designated Representative Buildings if they display 
characteristics of importance in a particular area. 

What is the Heritage Adjacency Overlay?

The Heritage Adjacency Overlay in the Code applies to 
properties surrounding a State or Local Heritage Place. 
The Overlay applies additional policies which seek for new 
development adjacent to Heritage Places to maintain the 
heritage and cultural values of those Places

In urban areas, the Heritage Adjacency Overlay is 
applied to any allotment directly abutting a State or 
Local Heritage Place, to a maximum distance of 60 
metres, plus any property within 6 metres of the 
allotment on which the heritage place is located, to  
a maximum distance of 60 metres. 

Is demolition permitted?

Demolition of a Heritage Place or a building within 
the Historic Area Overlay requires a development 
application to be lodged and assessed against the 
relevant Code policies. 

Total demolition of a Local Heritage Place is unlikely to 
be approved other than where the structural integrity or 
condition of the building represents an unacceptable risk 
to public or private safety and is irredeemably beyond 
repair.

Total demolition of a building within the Historic 
Area Overlay which demonstrates important historic 
characteristics is unlikely to be approved other than 
where the front elevation of the building has been 
substantially altered and cannot be reasonably restored 
in a manner consistent with the building’s original style 
or where the structural integrity or safe condition of the 
original building is beyond reasonable repair.

How are Local Heritage Places and Historic Areas 
designated?

Changes to which places are designated as Local 
Heritage Places, or where the Historic Area Overlay 
applies, requires an amendment to the Code called a 
Code Amendment. Pursuant to Section 202(1)(a) of the 
Act, owners of newly designated Local Heritage Places 
have a right to appeal against the designation to the 
Environment, Resources and Development Court. 
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INTER-WAR HOUSING HERITAGE CODE AMENDMENT - SUMMARY OF SUBMISSIONS RECEIVED 

Sub. 
# 

Date 
received 

Name / 
Organisation 

Type Property Details of Submission Council Response to submissions 

1 26/10/2024 John & Julie 
Davis 

Community 
Member 

N/A Supports / fully endorses Code Amendment Noted 

Refers to demolition of the characterful 'Gentleman's Bungalow' at 338 
Portrush Road, Heathpool, some years ago and the subsequent erection 
of eight two-storey dwellings on the land. This development outcome 
reinforces the importance of this Code Amendment 

Noted 

Refers to impacts of developments creating a lack of significant trees 
and plants 

Noted 

Supports listing criteria as outlined in Fact Sheet 2 Noted 

2 5/11/2024 Elisa Star Community 
Member 

N/A Supports the intent of the Code Amendment to protect heritage houses, 
prevent demolition and major alterations 

Noted 

3 14/11/2024 City of 
Adelaide 

Adjoining 
Council 

N/A City of Adelaide supports NPSP's efforts to strengthen the heritage 
protection for buildings built between the First and Second World Wars. 

Noted 

4 20/11/2024 Adelaide 
Planning and 
Development 
Solutions 
(APDS) on 
behalf of 
Fortune 
Infrastructure 
Pty Ltd (the 
owner) 

On behalf of 
an owner of 
a proposed 
Local 
Heritage 
Place 

2B Stannington 
Ave Heathpool 

Site purchased in 2022 for the purposes of redevelopment. Planning 
consent has been granted for three (3) two-storey dwellings, retaining 
wall and fencing (30 October 2023). At the time of the application the 
land was zoned General Neighbourhood Zone with no approval required 
for demolition, which is why demolition was not included in the 
development description. NPSP staff have advised that given the 
consent currently in place, separate demolition approval is not required 
and construction can commence once development approval has been 
issued. The property owner intends to demolish soon to undertake the 
development.  

Therefore, the LHP listing is requested to be removed from the Code 
Amendment. 

The development approval to redevelop the land is noted. The advice from Council 
staff regarding the demolition and development being able to proceed was based on 
carefully considered legal advice, in light of the valid consent which was in place at the 
time the Code Amendment was released for consultation (noting that the property was 
identified prior to the development application being lodged, but no heritage protection 
applied to the property until the early commencement of the Code Amendment). In light 
of the redevelopment of this site having commenced, including the demolition of the 
building which was proposed to be listed, it is recommended the LHP listing is removed 
for this property. 

Approved dwelling designs are not reflective of other established 
dwellings, Established Neighbourhood Zone policy, Historic Area 
Overlay policy, or contribute to the broader character to the east on 
Stannington Avenue. The approved allotments are also not reflective of 
the established larger sites (noting the original allotment had already 
been subdivided). 2B Stannington is the closest edge of the Historic 
Area Overlay to Portrush Road whereas other allotments at this end of 
Stannington Avenue are proposed to be put into / remain in the General 
Neighbourhood Zone. The property at 2B Stannington is considered to 
be more reflective, both in dwelling design and allotment pattern, with 
the General Neighbourhood Zone rather than the Established 
Neighbourhood Zone. It is therefore not considered appropriate to apply 
the Established Neighbourhood Zone and the property should remain in 
the General Neighbourhood Zone. 

It is acknowledged that the development currently underway on the site is more 
consistent with the surrounding properties in the General Neighbourhood Zone and the 
policies of that zone. Given its location at the edge of the zone / overlay, it is 
recommended that 2B Stannington Avenue is not included in the Established 
Neighbourhood Zone and Historic Area Overlay as proposed, and instead remains in 
the General Neighbourhood Zone. 

5 11/12/2024 Art Deco & 
Modernism 
Society of 
Australia - 
Adelaide 
Chapter 

Special 
interest 
group 

N/A Supports the intent of the Code Amendment to recognise 20th Century 
buildings being recognised as being of heritage value, the new Historic 
Area Overlay in Heathpool, and the intent and application of the Heritage 
Adjacency Overlay. 

Noted 

Note that the nominated places are mostly Gentleman's Bungalows. 
Were there other places proposed but not included because they didn't 
meet local heritage criteria? Was the scope of the Code Amendment 
limited to housing, and if so, why? Three (3) examples of inter-war non-

This Code Amendment is focused on housing constructed during the inter-war period, 
which is why non-residential buildings and structures have not been included. It is 
considered outside the scope of the current Code Amendment to broaden the scope to 
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INTER-WAR HOUSING HERITAGE CODE AMENDMENT - SUMMARY OF SUBMISSIONS RECEIVED 

Sub. 
# 

Date 
received 

Name / 
Organisation 

Type Property Details of Submission Council Response to submissions 

residential buildings were provided as possible inclusions for local 
heritage listing in the Code Amendment. 

non-residential buildings, particularly as a new heritage survey focusing on non-
residential buildings would need to be conducted. 

The original 2010 heritage survey reviewed 142 inter-war era dwellings across the 
Council, including a range of building styles. It is acknowledged that the subsequent 
processes and reviews have resulted in predominately bungalow style dwellings being 
identified as Local Heritage Places, however this was a result of careful assessment of 
each potential local heritage place against local heritage criteria.   

6 13/12/2024 City of 
Burnside 

Adjoining 
Council 

N/A Support the initiative of the Code Amendment. The proposed Historic 
Area Overlay in Heathpool is a logical extension of the historic area in 
Tusmore within the City of Burnside. Various features of the Code 
Amendment, such as the Historic Area Statement and reinforcement of 
Representative Buildings is supported. 

Noted 

7 18/12/2024 Botten 
Levinson on 
behalf of 
Douglas and 
Marion Coster 

On behalf of 
an owner of 
a proposed 
Local 
Heritage 
Place 

3 Newcastle St 
Heathpool 

Object to the proposed listing for the following reasons: 

• the property was not identified in the original 2010 heritage
survey;

• the property is the sole example provided in the thematic
analysis of an Inter-war Georgian Revival dwelling and the
Georgian Revival style is not mentioned in the Proposal to
Initiate document. This indicates it is not considered to be a
popular style of importance to the local area, and therefore this
property is not representative of the local area;

• being architecturally designed does not, in isolation, determine
historic, economic or social themes of importance to the area,
and question as to whether this building was ‘architecturally
designed’;

• question as to the extent of original fabric that currently exists on
the property. Reference to the property being extensively
remodelled is incompatible with the statement it has a high
degree of original fabric. Elements of the dwelling were
introduced as late as the 1970s e.g. the Monier roof times.
Question the reference to the ‘early brick fence’;

• inconsistent conclusions as to the style classification of the
property;

• question as to whether the property is associated with a notable
local personality, specifically questioning Lionel Burer’s notoriety
to the general community.

For the above reasons, the property is not considered to satisfy any of 
the section 67 criteria and therefore does not qualify for listing as a local 
heritage place. 

The uniqueness of the building style is noted, however this is reflective of changes in 
architectural designs of the time. Similarly, the building modifications made shortly after 
construction are also reflective in evolving tastes and attitudes with respect to building 
style. The dwelling is referred to with different descriptions, likely because the building 
designs evolving at this time were American adaptions of previous English designs. 

The association with Lionel Bruer has been reviewed, and it is noted that a building 
being designed by an architect is not necessarily in and of itself a reason for listing. It is 
recommended that the reason for listing against criteria (e) is removed from the 
proposed listing. However, the building is still considered to warrant listing based on 
criteria (a) and (d). 

8 19/12/2024 Bronwyn 
Parkin and 
Robert Lines 

Owner of a 
proposed 
Local 
Heritage 
Place 

72 Third Ave St 
Peters 

Supportive of the Code Amendment and thank the team that have 
recognised the house as a significant contribution to the Council area. 

Noted 

9 19/12/2024 St Peters 
Residents' 
Association 

Residents’ 
Association 

N/A SPRA welcomes the Code Amendment and supports the listing / 
identification of new Local Heritage Places, Historic Area and 
Representative Buildings. 

Noted 

SPRA would like to see the expansion of the Historic Area in the 
Avenues in St Peters - particularly Seventh, Eighth and Ninth Avenues. 

Expanding the Historic Area Overlay to additional suburbs is outside the scope of the 
current Code Amendment, but can be considered as part of future Code Amendments, 
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INTER-WAR HOUSING HERITAGE CODE AMENDMENT - SUMMARY OF SUBMISSIONS RECEIVED 

Sub. 
# 

Date 
received 

Name / 
Organisation 

Type Property Details of Submission Council Response to submissions 

consistent with Initiative 2.2.1 Expand application of Planning and Design Code 
Overlays in the Council’s Built Heritage Strategy 2022 - 2027 

Some dwellings in College Park should be 'upgraded' to Local Heritage 
Places. 

This Code Amendment has involved a comprehensive assessment of Inter-war era 
housing across the Council. There may be other dwellings in College Park constructed 
in other eras that are worthy of ‘elevation’ to Local Heritage Place, however that is 
outside the scope of this Code Amendment. 

Heritage / historic protection should be extended to protect more 
bungalows, as these buildings are regularly being demolished, 
particularly 'gentlemen's bungalows'. 

This Code Amendment proposes to introduce or strengthen historic or heritage 
protections to several bungalow style dwellings. Additional opportunities to protect 
bungalows can be explored through other Council-led Code Amendments, consistent 
with the Council’s Built Heritage Strategy.  

10 19/12/2024 Botten 
Levinson, on 
behalf of the 
owner of 2B 
Stannington 
Avenue 

On behalf of 
an owner of 
a proposed 
Local 
Heritage 
Place 

2B Stannington 
Ave Heathpool 

Development approval has been granted for the construction of 3 two-
storey dwellings and associated land division, and the development will 
shortly commence. The original dwelling has been demolished. The 
proposed local heritage listing is therefore futile and serves no planning 
purpose.  

The fact that the proposed local heritage place has been demolished and that the new 
development has been approved and is underway is noted. In light of the 
redevelopment of this site having commenced, including the demolition of the building 
which was proposed to be listed, it is recommended the LHP listing is removed for this 
property. 

The proposed application of the Historic Area Overlay and Established 
Neighbourhood Zone will not be reflected in the built form that will soon 
exist on the site. The site is surrounded by other contemporary dwellings 
which also do not reflect the kind of development sought in the 
Established Neighbourhood Zone, Historic Area Overlay or Heritage 
Adjacency Overlay. Pursuing the proposed rezoning is redundant and 
will serve no good planning purpose.  

It is acknowledged that the new development is contrary to the kind of development 
envisaged in the Historic Area Overlay and Established Neighbourhood Zone. The site 
is not proposed to be included in the Heritage Adjacency Overlay; this was noted in the 
consultation letter but was an administrative error. Given its location at the edge of the 
zone / overlay, it is recommended that 2B Stannington Avenue be removed from the 
proposed Established Neighbourhood Zone and Historic Area Overlay, and remain in 
the General Neighbourhood Zone. 

The circumstances of the land have changed significantly since the 
initiation of the Code Amendment.  

The 2023 iteration of the Proposal to Initiate document was endorsed by the Council 
prior to the lodgement of the Development Application for this site. 

The property owner would like to be heard at any public meeting 
convened for the Code Amendment 

Public meetings are not required as part of the Code Amendment process (as was 
previously the case for Development Plan Amendments). However, submissions will be 
carefully considered by the Council and copies of submissions received will be 
summarised and attached to the engagement report. Additionally, owners of proposed 
Local Heritage Places who provided a submission as part of the consultation process 
will be invited by the State Planning Commission Heritage Sub-Committee to provide a 
supplementary submission (noting that all submissions received during consultation will 
be considered by the Sub-Committee in any case).  

11 19/12/2024 David & 
Amanda 
Turvey 

Owner of a 
proposed 
Local 
Heritage 
Place 

3 Stannington 
Ave Heathpool 

The owners object to the proposed LHP listing for the following reasons: 

• limits potential future property improvements / extensions or
development and therefore impacts property value growth;

• restricts property owner rights and adds administrative costs,
time and risk;

• current policies adequately protects historic character of the
building.

The objections are noted, however a review of the property has reaffirmed the 
recommendation that the property be proposed as a Local Heritage Place as it 
incorporates features which are consistent with the original residential development of 
the area. 

Retaining important features of a heritage place needs to be considered when 
undertaking alterations and/or additions, however consultation with the Council’s 
heritage advisor can be beneficial in the design and assessment stages. The planning 
policies that ordinarily apply to this property (outside of the current Code Amendment 
early commencement process) do not provide demolition protection.  

12 20/12/2024 Aaron Parker Community 
Member 

N/A Supports the Code Amendment. Would like to see additional houses 
added to the list of proposed heritage places 

Noted. 

13 20/12/2024 Kensington 
Residents' 
Association 

Residents’ 
Association 

N/A Support the Code Amendment, particularly: 
• proposed Local Heritage listings;
• identification of new Representative Buildings;
• application of HAO over Heathpool.

Noted 
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INTER-WAR HOUSING HERITAGE CODE AMENDMENT - SUMMARY OF SUBMISSIONS RECEIVED 

Sub. 
# 

Date 
received 

Name / 
Organisation 

Type Property Details of Submission Council Response to submissions 

Would like to see the HAO extended to apply to 12-24 Stannington 
Avenue. It is assumed the submission is referring to 16-24 Stannington Avenue, as 12 and 14 

Stannington are included in the proposed HAO. 

Consideration has been given to the proposed boundaries of the Historic Area Overlay 
in Heathpool but it is recommended that the Historic Area boundaries remain as 
proposed due to the high prevalence of post-war development at the Eastern end of 
Stannington Avenue. Expanding the Historic Area to portions of the street with a high 
proportion of non-original buildings could undermine the strength, consistency and 
value of the Historic Area streetscape.  

Would like to see additional Built Heritage Strategy actions implemented. The progress of the Built Heritage Strategy actions was recently reported to the 
Council at its meeting held on 7 April 2025.  

14 20/12/2024 Herriman 
Legal on 
behalf of 
owners of 1 
Newcastle St 

On behalf of 
an owner 
proposed in 
the Heritage 
Adjacency 
Overlay (in 
relation to 
adjacent 
LHP) 

Owners of 1 
Newcastle St 
but submission 
relates to 
proposed listing 
of 3 Newcastle 
St 

Object to the proposed listing of the Local Heritage Place and the 
associated application of the Heritage Adjacency Overlay over the 
adjacent property on the basis the criteria specified in the Code 
Amendment as being applicable to the property (criteria (a), (d)&(e)) are 
not met, and therefore the property does not warrant heritage listing. 
Reasons given include: 

• the property was not identified in the original 2010 heritage
survey;

• the documents informing and supporting the Code Amendment
provide inconsistent description of the architectural style of the
property;

• question whether the building is important to the local area if the
architectural theme is not common in the area;

• question whether the building was 'architecturally designed';
• question the extent of original fabric remaining on the site;
• question the role of Lionel Bruer who is identified in the Code

Amendment as being the designer of the dwelling.

The uniqueness of the building style is noted, however this is reflective of changes in 
architectural designs of the time. Similarly, the building modifications made shortly after 
construction are also reflective in evolving tastes and attitudes with respect to building 
style. The dwelling is referred to with different descriptions, likely because the building 
designs evolving at this time were American adaptions of previous English designs. 

The association with Lionel Bruer has been reviewed, and it is noted that a building 
being designed by an architect is not necessarily in and of itself a reason for listing. It is 
recommended that the reason for listing against criteria (e) is removed from the 
proposed listing. However, the building is still considered to warrant listing based on 
criteria (a) and (d). 

Both 1 & 3 Newcastle Street have sufficient existing character protective 
policies applicable under the Code. 

The submission notes that 1 Newcastle St is within the HAO (Bur5). This is limited to a 
~7m deep portion of the rear of the allotment being located within the City of Burnside, 
which appears to be either a cadastral anomaly, or perhaps a result of a past boundary 
realignment. 

Post-Consultation Feedback 

Date received Name / 
Organisation 

Type Property Details of Submission Council Response to submissions 

30/05/2025 Evelyn and Eagle 
Chu 

Owner of 
proposed 
Representative 
Building 

7 Rothbury Ave 
Heathpool 

Existing house is positioned far back on the allotment leaving limited 
opportunity for rear additions or functional backyard, and the front yard 
is underutilised 

Happy to preserve façade but the dwelling appears to be from a period 
later than Inter-war 

Allowing development improvements to the property would benefit the 
residents and the local area 

A review of Council's records indicate the dwelling was constructed in 1933 so is 
within the Inter-war era, however the contribution of the building to the Historic Area 
has been carefully considered. While the property has some features consistent with 
the historic character of the area (such as era of construction, allotment pattern and 
side setbacks) it is inconsistent with the predominant buildings styles and features of 
other original dwellings in Rothbury Avenue (such as roof pitch and portico). On 
balance, it is not considered to display sufficient characteristics of importance to the 
Historic Area to warrant identification as a Representative Building. 
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1

Emily McLuskey

From: PlanSA Submissions <noreply@plan.sa.gov.au>
Sent: Saturday, 26 October 2024 2:19 PM
To: Townhall
Subject: Public Consultation submission for Inter-War Housing Heritage Code  Amendment

City of Norwood Payneham & St Peters Planning Department, 

Submission Details 
Amendment: Inter-War Housing Heritage Code Amendment 
Customer type: Member of the public 
Given name: John and Julie 
Family name: Davis 
Organisation:  N/A 
Email address:  
Phone number: 
My overall view 
is:  

I support the Code Amendment 

Comments: 

Having observed the demolition of the characterful 'Gentleman's Bungalow' at 338 
Portrush Road, Heathpool, some years ago and the subsequent erection of eight 
two-storey 'boxes' on the land, we commend the Council for this Code Amendment 
and fully endorse it. No doubt there are many other examples of such inappropriate 
'development' in the Council area that reinforce the importance of this Code 
Amendment application. Its trees and appealing garden having been removed, 338 
Portrush Road now has vastly increased storm water that needs to be carried away 
— to the sea, eventually. Rainwater that once soaked the earth now strikes cement 
and steel roofs. Moreover, the lack of significant trees and plants has a deleterious 
effect on temperature, birds, insects and aesthetic amenity. We fully support the 
seven criteria listed in Fact Sheet 2 that are used to identify a place of local heritage 
value. 

Attachment 1: No file uploaded 
Attachment 2: No file uploaded 
Attachment 3: No file uploaded 
Attachment 4: No file uploaded 
Attachment 5: No file uploaded 
Sent to 
proponent 
email: 

townhall@npsp.sa.gov.au 
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1

Emily McLuskey

From: PlanSA Submissions <noreply@plan.sa.gov.au>
Sent: Tuesday, 5 November 2024 3:47 PM
To: Townhall
Subject: Public Consultation submission for Inter-War Housing Heritage Code  Amendment

City of Norwood Payneham & St Peters Planning Department, 

Submission Details 
Amendment:  Inter-War Housing Heritage Code Amendment 
Customer type:  Member of the public 
Given name:  Elisa 
Family name:  Star 
Organisation:   

Email address:  
Phone number:  
My overall view is:  I support the Code Amendment 

Comments:  
I support protecting heritage houses to prevent demolition and major 
alterations. 

Attachment 1:  No file uploaded 
Attachment 2:  No file uploaded 
Attachment 3:  No file uploaded 
Attachment 4:  No file uploaded 
Attachment 5:  No file uploaded 
Sent to proponent 
email:  

townhall@npsp.sa.gov.au 
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City of Norwood Payneham & St Peters 

Inter-war Housing Heritage Code Amendment   

townhall@npsp.sa.gov.au 

And Via the PlanSA Portal: Make a submission 

Dear Council, 

 

RE:  2B Stannington Avenue Heathpool – Local Heritage Place Listing / Rezoning of land to 

Established Neighbourhood Zone from General Neighbourhood Zone. 

1.0 Introduction and Background 

Adelaide Planning and Development Solutions (APDS) has been instructed to provide a submission to 

the Inter-war Housing Heritage Code Amendment in relation to the site at 2B Stannington Avenue, 

Heathpool on behalf of the owner, Fortune Infrastructure Pty Ltd.  

The City of Norwood Payneham & St Peters has launched a third party Code Amendment, which is 

currently on public consultation. As detailed in correspondence received by the owner,   

The City of Norwood Payneham & St Peters is proposing to introduce heritage protection for some 

buildings constructed in the Inter-war era. Specifically, the Code Amendment proposes to include 20 

dwellings as Local Heritage Places and apply the Historic Area Overlay in part of Heathpool where 

there is a cohesive historic character due to the presence of significant original Inter-war dwellings. 

Within the Historic Area Overlay, 12 of the properties are proposed to be identified as Representative 

Buildings. The Code Amendment also seeks to apply the Heritage Adjacency Overlay to properties 

adjacent to proposed Local Heritage Places, and some minor Zone and Overlay changes in 

association with the proposed Heathpool Historic Area. The affected area consists of several properties 

in Heathpool, as well as individual sites in College Park, Hackney, Marden, Marryatville, Maylands, St 

Peters, Royston Park and Joslin. 

This Code Amendment is consistent with the Council’s Built Heritage Strategy 2022-2027 which includes 

an objective to identify additional Inter-war era buildings that may be worthy of heritage listing or 

additional protection (Objective 2.1: Protect key examples of Inter-war heritage). 
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2.0 Subject Land 

2B Stannington Avenue is located on the western end of Stannington Avenue, one allotment removed 

from Portrush Road. The site contains an interwar detached dwelling, outbuildings, swimming pool and 

mature vegetation.  

The draft code amendment has entered interim operation, with the dwelling on site listed as a Local 

Heritage Place (LHP) as part of the amendment, in addition to the sites zoning changing from General 

Neighbourhood to Established Neighbourhood Zone, with an Historic Area Overlay applied. 

Snapshot 1: Subject Land (identified in green) 

2.0 Existing approvals and proposed LHP listing 

The subject land was purchased by Fortune Living in 2022 for the purposes of redevelopment, with 

application number 23022831 lodged on the 14th of August, 2023 for a Torrens Title Land Division (1 

Allotment into 3) and construction of three two storey dwellings, retaining wall and fencing, which 

received planning consent on the 30th of October, 2023.  
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At the time, the land was located within the General Neighbourhood Zone, with no approval required 

for the demolition of the dwelling on site at that time (hence why demolition was not included in the 

application description). Recently, the Assessment Manager at the City of Norwood Payneham & St 

Peters, Geoff Parsons has confirmed, as of the 5th of November 2024, that it is the Councils position that 

a separate approval for demolition is not required; that upon issuing of Development Approval for 

Development Application 23022831, that demolition can occur and construction can commence. To 

this end, the building rules consent for Stage 1 of the development is currently within Council awaiting 

the issuing of Development Approval. 

Given our clients intention to develop the land in the manner approved, the existing dwelling will soon 

be demolished as such the listing of the dwelling as a LHP serves no purpose. We therefore request that 

the LHP attribute against the property (and against the currently in place dwelling) be removed from 

the code amendment. 

3.0 Rezoning of Subject Land to Established Neighbourhood Zone 

As mentioned above, prior to the interim operation of the code amendment, the site was located 

within the General Neighbourhood Zone. Development Application 23022831 will establish three two 

storey detached dwellings on the subject land. While the dwellings are architecturally designed and 

will be constructed to a high standard, they are not reflective of other established dwellings; reflect the 

policy of the Established Neighbourhood Zone or the Historic Area Overlay nor contribute to a cohesive 

historic character and therefore do not contribute to the established streetscape character sought to 

be maintained by the change in zoning. In addition, the allotment pattern is no longer reflective of the 

established larger sites, due to the subdivision of the site in to four allotments (three within the subject 

application. Given the additional constraints applicable to properties within an Established 

Neighbourhood Zone and Historic Area Overlay (which are intended to preserve streetscape attributes) 

we consider that it would be beneficial to retain the subject land within the General Neighbourhood 

Zone given the above.   

This is also reflective of the zoning pattern found within the immediate locality. As noted within Council 

correspondence distributed to the subject land, 2B Stannington Avenue is currently included in the 

Established Neighbourhood Zone as it previously had a frontage to Portrush Road prior to a land division 

which created the allotment at 336 Portrush Road. As the property no longer as a frontage to Portrush 

Road and your property has been recognised as having local heritage value, it is not proposed to be 

included within the Established Neighbourhood Zone; a zone where the predominate streetscape 

character and prevailing development pattern should be maintained.  
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Snapshot 2: Proposed Zoning Map and Subject land (circled in red) 

As can be seen above within Snapshot 2, 2B Stannington Avenue would be the closest portion of the 

proposed Historic Area Overlay to Portrush Road, at odds with other dwellings with and without a 

frontage to Portrush Road which are to remain within the General Neighbourhood Zone (including 

those on the northern side of Stannington Avenue. As is demonstrated by both the allotment width and 

dwelling design, we believe that the subject land more closely aligns (and is better suited within) the 

General Neighbourhood Zone. 

3.0 Conclusion 

This submission provides details on the future development of 2B Stannington Avenue for the 

construction of three two storey detached dwellings, which has planning consent and inferred 

demolition approval. As confirmed by Council, upon granting of Development Approval (within which 

Stage 1 which is currently under review by Council) the dwelling will be subsequently demolished, and 

as such the proposed LHP status of the dwelling will no longer be relevant. Furthermore, while all three 

architecturally designed dwellings are to be constructed to a high standard, they are not by design, 

reflective of established dwellings within the locality, particularly on sites to the west of the subject land 

which are to be included within the Established Neighbourhood Zone. It is therefore not appropriate to 

apply the Established Neighbourhood Zoning to the subject land, as it is better suited (and more closely 

associated with), properties to the south and north (on the northern side of Stannington Avenue) which 

will continue to be located within the General Neighbourhood Zone.  
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We look forward to your support of this request. If you have any further questions regarding this 

submission or require additional information, please contact me on

Yours sincerely,  

 

Mark Kwiatkowski MPIA CPP  

Director + Principal Urban Planner APDS  

Adelaide Planning & Development Solutions - Town Planning Specialists |Planning Private Certifiers 
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10-12-2024 

Mr Mario Barone, 
C.E.O.
City of Norwood, Payneham and St Peters
via  townhall@npsp.sa.gov.au

Re: Inter-War Heritage Code Amendment 

Dear Mr Barone, 

I write in response to your call for submissions on your Inter-War Heritage Code Amendment, on behalf of the 
Adelaide Chapter of the Art Deco & Modernism Society of Australia. 

The Art Deco & Modernism Society of Australia Inc (ADMSA) was formed in Melbourne in 1992 and has active 
chapters in Adelaide and Brisbane. ADMSA is dedicated to the preservation and celebration of all aspects of Art 
Deco and Modernism, such as architecture, landscaping, furniture, industrial design, fashion, graphics, art, 
jewellery, entertainment, and transport. The Adelaide Chapter of ADMSA was launched in April 2008. Since 
then, the Chapter has hosted countless tours, presentations and events, creating awareness and presenting a 
strong local voice on appreciating and preserving 20th century architecture and culture. 

As an organisation dedicated to the preservation and appreciation of 20th Century heritage, the ADMSA 

Adelaide Chapter, our members and followers are always very supportive of heritage code amendments, 

particularly when they relate to our period of interest. Therefore, we are happy to see examples of houses from 

the 20th Century being recognised as being of heritage value.  

We also commend the City of Norwood, Payneham and St Peters for creating a new Historic Area Overlay in a 

section of Heathpool. We are keen to see Councils create many more small-scale historic areas, as we believe 

this is an excellent way of protecting and drawing interest to the heritage features of these areas, which can 

also be provided with relevant signage.  

Similarly, we commend the creation of a Heritage Adjacency Overlay. ADMSA Adelaide Chapter has seen 

unfortunate examples where this important extra step is overlooked and nearby buildings, that added to the 

historic feel of a streetscape, have been demolished, the façade significantly altered, or a new building with 

quite inappropriate scale or features has been erected next door to a significant heritage place. 

In short, we are in agreement with the statement provided on Fact Sheet 1 provided with the request for public 

feedback, that “Many buildings from the Inter-war era (built between the First and Second World Wars) do not 

currently have heritage protection. There is a risk that significant examples of buildings from this period of 

development could be lost over time.” 

However, we wish to make several observations on the selection of places for assessment. Most of the 

nominated places are fine examples of just one type of building: the Gentleman’s bungalow. Most likely date 

from the period between the conclusion of the First World War and the onset of the Great Depression. 

Adelaide Chapter wonders whether other places besides those nominated there were proposed, assessed but 

found not to meet one or more of the local heritage criteria? If so, which places were assessed but not included 

in the final list? 
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Furthermore, were only residential buildings proposed for this amendment? If so, why? Why have no 

commercial, industrial, educational and other categories of building been considered? ADMSA Adelaide 

Chapter would have expected an Inter-War survey to include buildings in all of these categories, and especially 

those with obvious Art Deco features such as: 45 Stephen Tce St Peters (a currently veterinary practice) and 

associated shops; the row of attached shops at 182 Payneham Road, Evandale; and Hackney Kindergarten, 68 

Richmond Street, College Park, by way of example and not intended to be an exhaustive list. Further 

information on these properties is provided in Appendix A below. 

We therefore feel that the current Inter-War heritage survey and code amendment is incomplete, and presents 

a grave risk to the interpretation of interwar heritage as being restricted to residential forms, and largely to the 

gentlemen’s bungalow form.  

Furthermore, we are acutely aware of how difficult it is for a local council to initiate, fund, research, progress 

and conclude a heritage code amendment. This makes it difficult to contemplate how these additional 

categories and examples thereof will be listed, unless they are added to the current code amendment process. 

We strongly encourage you to take this latter path, as it is more timely, being already on foot. 

For future reference, we would also encourage Council to examine the post-WWII period, including for example 

the contribution of Displaced Persons and other immigrants from Europe, recognising the profound changes in 

architectural methods and designs in the period until 1975.  

In conclusion, we very much appreciate the Council initiating this Code amendment, and support the intent to 

broaden the Council’s extensive heritage listings to cover the 20th Century.  

However, we caution the scope being restricted to residential items and strongly urge Council to broaden the 

scope to include other types of properties, including but not restricted to the examples we have suggested. We 

further encourage the Council to consider identifying 20th Century items beyond WW2 for consideration in a 

subsequent code amendment at your earliest opportunity.  

As we like to remind people, the 20th Century is the previous century, not the current one, and many items and 

periods of cultural, demographic and institutional history, are approaching considerable age and face an 

uncertain future. 

If you have any questions, or wish to discuss our submission any further, please do not hesitate to contact us on 

Yours in appreciation, 

Fran Smith,  

Chair, Preservation Committee 

Adelaide Chapter, 

Art Deco & Modernism Society of Australia 

Appendix A: Additional information supplied about the places mentioned above. 

- 

45 Stephen Tce St Peters [currently a veterinary practice] 

The land on which this building now stands was purchased in November 1935 by the pharmaceutical 

company F.K. Faulding Ltd [CT 1621/177]. It was then leased to chemist A.J. Clark for a period of three 

years. Clark’s pharmacy appears in the Sands and McDougall Directory from 1941 onward. These dates 

would appear to fit the observed Art Deco features of the building, with its stepped and decorated parapet, 

incorporating stepped decorative pilasters and recessed rendered panels. Below the cantilevered verandah, 

other Art Deco features are evident including the stepped fanlight above the corner entry doorway, which 
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incorporates a sunburst design, the monumental entrance on the chamfered corner and the used of glazed 

tiles contrasting with smooth render across all of the façade. It is unclear from the CT information whether 

this was a new build or a refacing of an earlier building in the late 1930s. 

Row of shops, 182 Payneham Rd Evandale. 

The land upon which this attractive row of shops reside was transferred to Henry James Truscott in 1938. The 

style of the decorative elements fits a late 1930s construction date or possibly a refacing of earlier shops using 

Art deco parapet and styling, with the multi-tenancy façade united by the wave-like banding and other brick 

and rendered detailing on the parapet as well as the glazed green tiles at the base of the shops. The shops have 

recessed doorways typical of the period, allowing windows that maximised display space at a time when 

shopping hours were heavily restricted. The sections of facade between windows are decorated in rare and 

original acid-etched vitrolite, in an Art Deco pattern. The Council’s current local heritage listings include row 

shops closer to the CBD and built during the 1920s, but not into the 1930s. ADMSA Adelaide Chapter 

recommends that these shops be assessed as representative of retail opportunities during the very brief 

window following difficult years of the Great Depression and before the building restrictions imposed after the 

outbreak of WWII. 
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Hackney Kindergarten, 68 Richmond Street, College Park. 

Hackney Kindergarten, began in 1932 as one of the Kindergarten Union of SA’s Free Kindergartens [no charge 

was made to the children attending] and has been in continuous operation on this site since 1932. This was an 

enormously challenging time for many families in the Depression, where unemployment reached 35.4% in 

South Australia, and kindergarten education was beyond most peoples’ ability to pay. 

 

The kindergarten was designed by a prominent architect of the time H.I. Barrett, of the firm Barrett and Glover. 

ADMSA Adelaide Chapter of is disappointed to see the general under-representation of important educational 

buildings such as early kindergartens in local government heritage listings and would like to see this 

kindergarten assessed as soon as possible with a view to inclusion in a Code Amendment. 
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13 December 2024 

 

Ms Eleanor Walters 
Manager, Urban Planning & Sustainability 
Inter-War Housing Heritage Code Amendment 
City of Norwood Payneham & St Peters 
PO Box 204 
KENT TOWN SA 5071  

By email: townhall@npsp.sa.gov.au 

 

Dear Eleanor  

Submission – Inter-War Housing Heritage Code Amendment 

Thank you for the opportunity to comment on the Inter-War Housing Heritage Code 
Amendment that was released for consultation and early commencement on 24 October 
2024. 

We support the City of Norwood Payneham & St Peters’ initiative to propose improvements 
to the Planning and Design Code to strengthen heritage protection for buildings built 
between the First and Second World Wars, and the historic area in Heathpool which 
demonstrates existing cohesive historic character. 

We recognise that this proposal is consistent with the City of Norwood Payneham St Peters 
“Built Heritage Strategy 2022-2027” which specifically seeks to protect key examples of 
inter-war heritage. 

The proposed application of the Historic Area Overlay in Heathpool is of relevance to the 
City of Burnside, as it abuts our Council boundary. Our Council is particularly interested in 
the proposed changes because they embody many of the desired outcomes of our Council’s 
Burnside 2030 Strategic Community Plan, the Burnside City Master Plan (Urban Form and 
Transport) and associated Code Amendments. 

The Historic Area Overlay already applies to much of Tusmore in the City of Burnside. The 
established character of Tusmore is derived from the repetition and consistency of inter-war 
houses in the area so the proposal by the City of Norwood Payneham St Peters to apply the 
Historic Area Overlay in Heathpool is a logical extension of the existing Burnside approach. 

More specifically, the following aspects of the Code Amendment are pleasing to see:  
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• The logical extension of the Historic Area Overlay to the north of the suburb of Tusmore
• Strengthening of heritage protection for buildings built between the First and Second

World Wars
• The Historic Area Statement for Heathpool which describes attributes and elements of

historic character, themes, context, landscape setting and descriptions of fencing and
materials appropriate to periods of architecture to guide context-sensitive design and
decision-making

• The proposed use of a diagram in the Historic Area Statement to provide further
guidance for fencing, and

• The reinforcement of Representative Buildings through their identification in the
proposed extension to the Historic Area Overlay which will further support their value and
retention.

We wish you every success with the rest of the Code Amendment process. 

If you would like further clarification regarding any matters discussed in this letter, please 
contact Aaron Schroeder, Strategic Projects and Planning Manager on or via 
e-mail

Yours sincerely

Barry Cant 
Director Environment and Place 
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Our ref: MDO/224291 
 
 
18 December 2024 
 
Eleanor Walters 
Manager, Urban Planning and Sustainability  
City of Norwood, Payneham and St Peters 
BY EMAIL ONLY: townhall@npsp.sa.gov.au 
 
Dear Ms Walters  
 
Inter-war Housing Heritage Code Amendment, Proposed Local Heritage listing of 
3 Newcastle Street, Heathpool  
 
1. This firm acts for Douglas and Marion Coster of 3 Newcastle Street, Heathpool 

(The Land). The land is comprised in Certificates of Title Volume 5967 Folios 716 
and 717. 

2. As part of the proposed Inter-war Housing Heritage Code Amendment, the dwelling 
and brick fence on the land is proposed to be listed as a local heritage place. The 
extent of the listing is described as:  

External form, fabric and detail, including façade, external walling and 
roof that contribute to the building’s identity as an example of an Inter-
War Georgian Revival dwelling. 

Includes Inter-War Georgian revival classical detailing; the original 
external form and materials relating to the roof tiling, chimney, 
ventilators, original form of materials relating to the veranda including 
columns; and early timber and door elements including early timber 
shutters.   

The early brick fence on the portion of the front boundary east of the 
tennis court is of significance and is included in the listing.  

All later additions, comprising rear late 20th century additions and 
alterations, are not included in the listing. 

3. Our clients object to the proposed listing for the reasons articulated in this letter. 
Although it is not entirely clear, we assume that the stated exclusions in the 
heritage summary report mean that CT 5967 / 717 is not included as part of the 
proposed listing. You should advise us immediately if this is not the case.  

Background 

4. In 2010 an Inter-war Housing Heritage Survey of the local council area was 
completed. A full copy of the 2010 survey has not been made (or is no longer) 
publicly available. The 2010 survey did not result in a recommendation that our 
clients’ property be listed as a local heritage place.  

5. In 2023, a review of the 2010 survey was undertaken. We understand 
that two reports were produced as part of that review, namely: 
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• City of Norwood, Payneham & St Peters – Interwar Housing Heritage Survey: 
Thematic History, July 2023 by Kenan Henderson, Historian (Thematic 
Report), which identifies the Californian Bungalow style as the dominant 
residential style in the local area during the early Inter-war period after the First 
World War; and 

• Historical Report: History of the Suburb of Heathpool, South Australia (5068), 
BBarchitects, April 2023 (Historical Report), which identifies our clients’ 
property as an “Inter-War American Colonial Dwelling”. We understand this to 
include a Californian Bungalow. 

6. The Thematic report also mentions a few other Inter-war styles as “popular”, 
namely Old English, Mediterranean, and Georgian Revival. Our clients’ property is 
the sole example provided of an Inter-war Georgian Revival dwelling. The 
Thematic and Historical reports are attached to the proposed Code Amendment 
Initiation Document, dated 7 August 2023.  

7. The Initiation Document summarises the rationale for the proposed Code 
Amendment (amongst other reasons not relevant here) as “to protect a small 
number of Inter-War era dwellings as Local Heritage Places (22 properties)”. The 
Inter-war housing styles identified in the Initiation Document include Tudor, 
Spanish mission, Mediterranean, Dutch Gable, Art Deco, and [Californian] 
Bungalow. The Georgian Revival style is not mentioned in the Initiation Document. 
Our clients’ dwelling is nevertheless included as one of the 22 properties 
recommended for local heritage protection. 

8. Our clients dwelling is proposed to be listed as a local heritage place on the basis 
that it satisfies the criteria in paragraphs (a), (d) and (e) of section 67(1) of the 
Planning, Development and Infrastructure Act 2016 (Act). In particular, it is 
asserted in the survey that: 

(a) It displays historical, economic, or social themes that are of importance 
to the local area; being an important example of an inter-war Georgian 
Revival residential building, an important revivalist style of the inter-war 
period. The dwelling was architecturally designed and retains a high 
degree of original fabric.  

(d) It displays aesthetic merit, design characteristics, or construction 
techniques of significance to the local area….has been identified as an 
outstanding example of an architecturally designed Inter-War Georgian 
Revival dwelling, retaining a high degree of original fabric and exhibiting 
all of the principal characteristics of this important inter-war style.  

(e)  It is associated with a notable personality or event…..identified as the 
work of leading South Australian architect Lionel Gregory Bruer (1895 
– 1972), a specialist in Georgian Revivalist residential architecture. The 
dwelling is one of a few intact residential designs by this architect. Bruer 
was also a prominent local Heathpool resident.  

9. The statement of heritage significance is recorded as saying: 

The Croft, 3 Newcastle Street, Heathpool is of local heritage significance 
as an outstanding representation of local example of an architecturally 
designed Inter-War Georgian Revival dwelling, retaining a high degree 
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of original fabric and exhibiting all of the principal characteristics of this 
important Inter-War style.  

The dwelling has been identified as the design of prominent South 
Australian architect Lionel Gregory Bruer (1895 – 1972) a specialist in 
the Georgian revival residential architecture during the Inter-war period. 
The dwelling in now one of the few identified intact residential designs 
by this architect, Bruer was also a prominent local Heathpool resident 
during his lifetime.  

10. It is contended that the property does not satisfy any of the s 67 criteria and
consequently does not qualify for listing as a local heritage place for the reasons
articulated below.

Act 

11. The designation of a local heritage place is controlled under the Act. When making
an assessment about whether a place is of local heritage value under the Act the
Council may only apply the words of the statute in s 67.

12. Because the designation of a place as a local heritage place has significant
potential ramifications it is crucial to note the words of the legislation and to then
assess the merits of any proposal for listing carefully and faithfully against the
meaning of those words.

Historical, economic or social themes that are of importance to the local area (section 
67(1)(a)) 

13. The precise wording is important. To satisfy this criterion, the place must display
(that is exhibit, reveal or show) one of the 3 listed themes, which themselves must
be of importance to the local area.

14. The property is said to meet this criterion because it is an important example of an
inter-war revivalist style (nominated as Georgian Revivalist), was architecturally
designed and retains a high degree of original fabric. This reasoning is patently
wrong. 

15. A building cannot be said to display historical, economic or social themes simply
because it has been architecturally designed. Whether a building has been
architecturally designed is irrelevant to this criterion. In any event, Bruer was not
trained as an architect until after the remodelling such that it cannot be said to be
architecturally designed.

16. Further, the conclusion that the dwelling contains a high degree of original fabric is
fundamentally inconsistent with other observations. The statements in the heritage
report that the original home was extensively remodelled is inherently incompatible
with a conclusion that the dwelling contains a high degree of original fabric. In
addition, the reference to the “early brick fence” is purposefully opaque; but is
clearly not designated as being part of the original fabric. Simple investigations
would reveal that elements of the dwelling’s purported “original fabric” were
introduced as late as the 1970’s e.g. the Monier roof tiles. In all the circumstances,
there are serious questions about the accuracy of claims about the degree of the
dwelling’s original fabric.

17. Putting to one side the unfounded reliance on both the architectural design of the
dwelling and the extent of its original fabric, the main thrust of this argument is that
the dwelling is an important example of a Georgian Revival style to the local area.
This conclusion is not justified.
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18. The Thematic and Historical reports present diverging assessments of the 
architectural style of our clients dwelling in the context of the interwar period. 
Adding to this inconsistency, the Initiation Document outlines a range of interwar 
styles without mentioning the Georgian Revival style at all.  

19. Whilst all sources agree that the California Bungalow was the predominant style 
during this period, they diverge significantly on the classification of our client’s 
dwelling. By reference to the preeminent architectural literature, “A pictorial guide 
to identifying Australian architecture styles and terms from 1788 to the present,” 
our clients dwelling clearly has some features (but not all) of a California Bungalow 
and incorporates other features (but not all) of a Georgian revival dwelling - thus 
explaining the divergent conclusions in the Thematic and Historical reports.  

20. Given that the two reports identify the dwelling differently, the more accurate 
conclusion is that it represents a medley of these two different styles rather than 
being definitively an example of just one. To label it as belonging solely to one style 
is not justified, and to further claim it as an outstanding or important example of 
that (or any) style is simply implausible and unsupported by the evidence.  

21. The discrepancies in the Thematic Report, Historical Report and Initiation 
Document also serve to highlight the apparent lack of consensus on the popularity 
of the Georgian Revival architecture within the local interwar context. A single 
example of a remodelled Georgian Revival dwelling does not support the 
conclusion that this style was of any importance to the local area or that there is 
any reason for it to be represented as a local heritage place, as it is clearly not 
representative of the local area. 

Aesthetic merit, design characteristics or construction technique significance to the local 
area (s 67(1)(d)).  

22. It is contended that the house satisfies criterion (d) on the basis that it “displays 
aesthetic merit, design characteristics and construction techniques of significance 
to the local area as it is an outstanding example of an architecturally designed 
Inter-War Georgian Revival dwelling, retaining a high degree of original fabric and 
exhibiting all of the principal characteristics of this important inter-war style”.  

23. For reasons already articulated, the assertions in the heritage report are simply 
wrong. The property cannot be said to retain a high degree of original fabric nor 
does the property exhibit the principal characteristics of an Inter-War Georgian 
Revival dwelling.  

24. Even if it did, the precise wording of criterion (d) is again important. It is plain from 
the wording that a place will not satisfy (d) simply because it displays some 
aesthetic merit, or even if it is an “outstanding example” of a particular style of 
architecture from a given period. Critically, the aesthetic merit, design 
characteristics and construction techniques must be “of significance to the local 
area”. A developer’s brochure featuring the property is not evidence of this fact.   

25. For reasons expressed above, the aesthetic merit, design characteristics and 
construction techniques are of minimal or no relevance to criterion (d) in this case. 
None of those aspects, if “displayed” at all by the house, are “of significance to the 
local area”.  

Associated with a notable local personality or event (s 67(1)(e)) 

26. It is contended that the building satisfies this criterion because it is “associated 
with” Lionel Gregory Bruer, a local architect. Our clients’ reject the proposition that 
Bruer was a “notable” local personality or that the dwelling is “associated with” him. 
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27. There is no reference to Bruer on the council’s website or in any of its publications. 
Some reference to him should be expected if he is genuinely considered to have 
been notable to the local area.  

28. Bruer’s notoriety appears to be limited to the South Australian Institute of Architects 
and not more broadly in the local community. Although some buildings (because 
of their significance) may be “associated with” an architect, a remodelled home 
does not hold sufficient cultural or architectural weight to warrant this conclusion. 
Neither the heritage summary report or the architectural library held by University 
of South Australia suggest that our clients dwelling is even recognised as one of 
his notable architectural works. Most of his notable works are credited to Bruer’s 
firm and not to him personally. Indeed, Bruer’s firm was not founded until 1933 and 
is primarily noted for its Moderne or Art Deco Style buildings – especially theatres. 
Many of the firm’s notable works were in association with higher profile lead 
architects from interstate. The Architects Database records that “generally the 
practice had a local Supervisory role since the designs originated from interstate 
firms.”1  

29. More fundamentally, Bruer was not himself registered as an architect until 1931, 
that is after the remodelling of the dwelling that occurred between 1926-1929. 
Accordingly, the property cannot be said to be architecturally designed as mis-
represented in the heritage reports. This perhaps explains the confused 
architectural style used in the building, which reflects poorly on its architectural 
merits.  

30. At its absolute highest, a remodelled home can only be said to be partially 
associated with whoever undertook the changes. The original structure, design, 
and overall form of the home pre-date any involvement by Bruer. To claim that the 
property is associated with Bruer is a gross overstatement.  

31. There is nothing to substantiate the claim that Bruer was a prominent local 
Heathpool resident so as to be a notable local personality.  

Conclusion  

32. On a proper construction of the evidence, our client’s remodelled dwelling is a 
mishmash of different styles that incorporates features of a Georgian Revival 
dwelling but is not an outstanding example of this style (or of any style).  

33. The evidence of the original fabric of the dwelling is precarious, noting that at least 
some external features were introduced as recently as the 1970’s. That the early 
brick fence adds to the overall character of the place is irrelevant to the test under 
s 67 of the Act.  

34. There is nothing to suggest that the Georgian Revival style was important to the 
local area or that the dwelling has any design characteristics and construction 
techniques “of significance to the local area”. A single remodelled dwelling 
incorporating elements of the Georgian Revival style rather points to the contrary 
conclusion.  

35. The original structure, design, and overall form of the home pre-date Bruer’s 
involvement, and Bruer was not yet an architect at the time of the remodelling.  
There is nothing to substantiate the claim that he was a notable local personality.   

36. Ultimately, the property does not display historical, economic or social themes that 
are of importance to the local area, does not display aesthetic merit, design 

 
(https://architectsdatabase.unisa.edu.au/arch_full.asp?Arch_ID=83).1  
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characteristics or construction techniques of any significance to the local area and 
is not associated with a notable local personality or event.  

37. As the property does not satisfy any of the statutory criteria under s 67 of the Act, 
it must not be listed as it does not warrant local heritage protection. It should be 
removed from the final version of the Code Amendment.  

Our clients reserve all rights.  

Please contact me or Tom Game if you have any queries.  

Yours faithfully 

 
Michael Opacic 
BOTTEN LEVINSON 
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Emily McLuskey

From: Bronwyn Parkin 
Sent: Thursday, 19 December 2024 2:39 AM
To: Townhall
Subject: Inter-war Housing Heritage Code Amendment

To whom it may concern: 
We are the owners of 72 Third Ave, St Peters, one of the houses put forward to be included in the Inter-War 
Housing Heritage Code Amendment. We support this amendment, and thank the team who have worked to 
recognise this house as a significant historic contribution to the council area.  
Regards,  
Bronwyn Parkin and Robert Lines. 
 

D21



1 
 

 

 

 
 

Representing the Residents of  St Peters,  College Park,  Hackney,  Stepney,   Maylands,   Evandale &   Joslin. 
 
 
SUBMISSION  - INTER-WAR HOUSING CODE AMENDMENT 
 
 
The CEO  
City of Norwood Payneham & St Peters 
townhall@npsp.sa.gov.au 
 
Dear Sir, 
 
Re:  Inter-war Housing Heritage Code Amendment 
 
The St. Peters Residents Association welcomes this Code Amendment and thanks Council 
for the efforts it has put into extending historic and heritage protection to more properties and 
areas in our Council area. 
 
The proposed Historic Overlay Area for Heathpool, and the proposed listing of twelve 
properties in this Historic Area as Representative buildings is particularly welcome as this 
suburb has many fine dwellings.   
 
Also welcome is the proposal to list another twenty properties both within and outside 
Heathpool as Local Heritage Places. The seven properties proposed for Local Heritage Place 
listing in St. Peters, College Park, Hackney and Maylands are most appreciated. 
 
The Avenues, St. Peters 
Our Association would like more of the Avenues in St. Peters to be protected as Historic 
Overlay Areas.  At present this protection is limited to First Avenue to Sixth Avenue.  Seventh 
Avenue, Eighth Avenue and Ninth Avenue contain many fine dwellings with fairly coherent 
and consistent patterns of development.   We urge Council to investigate this while the 
Minister and the Planning Commission seem to have adopted kindly dispositions towards 
historic and heritage protections. 
 
College Park 
We point out that College Park, a fine suburb, has many historic streetscapes and beautiful 
historic dwellings.  We submit that some of these dwellings should be considered for 
upgrading to Local Heritage Places.  The Minister for Housing and Planning Nick Champion 
has spoken publicly on several occasions on the theme that councils are now being 
encouraged to upgrade protection of buildings to heritage places.   
 
Bungalows 
We ask Council to consider protecting more bungalows as these are being demolished at a 
significant rate.  The loss of several imposing historic “gentlemen’s” bungalows over the past 
few years has been unfortunate.  We are concerned that this important style of inter-war 
housing may become extinct in our Council area if no protections are afforded to bungalows. 

ST PETERS RESIDENTS ASSOCIATION INC. 
  
E-mail :                                      ABN 86 794 177 385 
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Our ref: SM/224290 
 
 
19 December 2024 
 
 
Mr Mario Barone PSM 
Chief Executive Officer  
City of Norwood, Payneham and St Peters 
175 The Parade 
NORWOOD SA 5067 
 
By email: townhall@npsp.sa.gov.au 
 
 
Dear Mr Barone 

Inter-war Housing Heritage Code Amendment - 2B Stannington Avenue, Heathpool 
- Submission 

This firm acts for the owner of the land comprised in Certificate of Title Volume 6175 
Folio 952 and commonly known as 2B Stannington Avenue, Heathpool (our client’s 
land).  

These submissions in response to the draft Inter-war Housing Heritage Code 
Amendment (Code Amendment) are made on our client’s behalf.  

For the reasons which follow, our client is opposed to the Code Amendment insofar as 
it proposes amendments to the planning rules affecting our client’s land. 

Background  

On 30 October 2023, the Council’s Assessment Manager granted planning and land 
division consents to DA 23022831 to divide our client’s land into three allotments and 
construct three, two-storey dwellings and associated retaining walls and fencing 
(Development). At the time planning consent for the Development was granted, our 
client’s land comprised a large, regular shaped allotment and contained a single storey 
detached dwelling (Original Dwelling). The Original Dwelling was not a representative 
building or a State or Local Heritage Place.  

Building consent and development approval have since been granted for the 
Development (Approved Development).   

The Original Dwelling has been demolished pursuant to the Approved Development and 
construction of the 3, 2-storey contemporary approved dwellings will shortly commence.  
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A 3D render of the Approved Development is included below: 

 

Proposed changes to the planning rules affecting our client’s land 

The Code Amendment proposes to: 

1. list the (now demolished) Original Dwelling as a Local Heritage Place; 

2. rezone our client’s land from the General Neighbourhood Zone to the Established 
Neighbourhood Zone; 

3. include our client’s land in the Historic Area Overlay; and 

4. include our client’s land in the Heritage Adjacency Overlay. 

We understand that the application of the Heritage Adjacency Overlay to our client’s land 
is an “automatic” consequence of the heritage listing of adjacent land. 

Local heritage listing now futile  

The extent of the proposed local heritage listing is as follows: 

External form, fabric and detail, including façade, external walling and roof, 
that contribute to the building’s identity as an example of an Interwar 
Bungalow. Includes all original masonry walls, original form and materials 
relating to the ‘triple fronted’ roof including all tiling, chimneys and verandah 
forms. The form and materials of all early window and door fittings are also 
included in the listing. All later additions, comprising rear late 20th century 
additions and alterations, are not included in the listing. 

The extent of the proposed listing is limited to the built form of the Original Dwelling and 
does not include other physical characteristics of our client’s land. Given the Original 
Dwelling has been demolished, the proposed listing is plainly futile and serves no 
planning purpose.  

Planning objectives cannot reasonably be achieved  

The Historic Area Overlay seeks to “reinforce” the historic themes and characteristics of 
the “historic area”1, whilst the Established Neighbourhood Zone seeks to “maintain” the 
predominant built form and streetscape character.2 Those planning objectives will not, 

 
1 DO 1 of the Historic Area Overlay. 
2 DO 1, DO 2 Established Neighbourhood Zone.  
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and cannot, reasonably be achieved on our client’s land in circumstances where three 
new, modern dwellings will be constructed.  

The dwellings presently under construction on our client’s land will not reflect the kind of 
development sought in the Established Neighbourhood Zone, Historic Area Overlay or 
Heritage Agency Overlay. Further, the allotments abutting our client’s western boundary 
(336 Portrush Road), eastern boundary (2A Stannington Avenue) and southern 
boundary (units 1-3, 338 Portrush Road) all comprise contemporary dwellings 
constructed in recent times and do not reflect the kind of development sought in the 
Established Neighbourhood Zone, Historic Area Overlay or Heritage Agency Overlay.  

The reality is that the built form of our client’s land will not, and the built form of the land 
which surrounds it does not, represent or demonstrate historic themes, characteristics 
and/or streetscapes which ought to be reinforced through conservation and contextually 
responsive development, design and adaptive reuse. This will not be remedied by the 
proposed policy changes. Indeed, the inclusion of our client’s land and the land which 
abuts it in the Established Neighbourhood Zone and Historic Area Overlay is likely to 
confuse the characteristics of the area sought to be maintained. To put it bluntly, ‘that 
ship has sailed’. Rezoning such land as proposed in these circumstances will do no more 
than create an unnecessary burden in the administration of the Planning and Design 
Code. 

Conclusion 

The factual circumstances surrounding our client’s land have changed significantly since 
the initiation of the Code Amendment. Understandably, the authors of the Code 
Amendment may not have been aware of the authorised development of our client’s land 
at the time of preparing the Code Amendment.  

For at least the reasons set out above, the proposed listing of our client’s Original 
Dwelling which has been demolished as a Local Heritage Place is redundant. Further, 
the proposed rezoning to include our client’s land and the land which abuts it in the 
Established Neighbourhood Zone, Historic Area Overlay and Heritage Agency Overlay 
is also redundant and will not only serve no good planning purpose but will represent 
poor planning.  

Our client requests an opportunity to be heard, whether personally or by representative, 
at the public meeting convened in relation to the Code Amendment.  

Please contact me if you have any queries or wish to discuss.  

Yours faithfully 

 
Syd McDonald 
BOTTEN LEVINSON 
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Emily McLuskey

From: David Turvey 
Sent: Thursday, 19 December 2024 4:32 PM
To: Townhall
Cc: Amanda Turvey
Subject: Inter-War Housing Heritage Code Amendment 

AƩenƟon:  
Eleanor Walters 
Manager, Urban Planning & Sustainability 
City of Norwood, Payneham & St Peters  
 
Regarding the proposal by the City of Norwood, Payneham & St Peters (NPSP) for Inter-War Housing Heritage Code 
Amendment (your leƩer dated 24 October 2024). 
Thanks for the opportunity to discuss this proposal with NPSP council officers who answered our quesƟons as part of 
the public consultaƟon process. 
 
We have considered the proposal and “wish to object” to the Heritage Code Amendment for 3 Stannington Avenue, 
Heathpool. 
Our reasons include but are not limited to the following: 
 

1. Limits potenƟal for upside value growth for the owner from addiƟonal property extensions or development. 
 

2. Limits opƟons of the owner to improve the funcƟon of the property e.g. addiƟon of ensuite to master 
bedroom, extra bedrooms / bathrooms and family areas. 
 

3. Limits the increase to the size / area, number and funcƟon of rooms from the current limited footprint. 
 

4. Restricts rights of the property owner and adds to administraƟve cost, Ɵme and risk (as current 
development rules are adequate and restricƟve). 
 

5. Finally, we believe the current Heritage Code adequately protects the historic character of the 3 Stannington 
Avenue area, Heathpool. 
 

Thanks for your consideraƟon to our objecƟon and we await further noƟce of the public consultaƟon and NPSP 
decision process.  
 
Kind Regards, 
 
David & Amanda Turvey 
 
Proerty Owner – 3 Stannington Avenue, Heathpool SA 5068 
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Emily McLuskey

From: PlanSA Submissions <noreply@plan.sa.gov.au>
Sent: Friday, 20 December 2024 2:06 PM
To: Townhall
Subject: Public Consultation submission for Inter-War Housing Heritage Code  Amendment

City of Norwood Payneham & St Peters Planning Department, 

Submission Details 
Amendment:  Inter-War Housing Heritage Code Amendment 
Customer type:  Member of the public 
Given name:  Aaron 
Family name:  Parker 
Organisation:   

Email address:  
Phone number:  
My overall view is:  I support the Code Amendment 

Comments:  
This is an excellent amendment to the code that will further protect the 
character of these suburbs. I’d like to see more houses on this list. 

Attachment 1:  No file uploaded 
Attachment 2:  No file uploaded 
Attachment 3:  No file uploaded 
Attachment 4:  No file uploaded 
Attachment 5:  No file uploaded 
Sent to proponent 
email:  

townhall@npsp.sa.gov.au 
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KENSINGTON RESIDENTS ASSOCIATION 
 INCORPORATED 

S e r v i n g  t h e  c o m m u n i t y  s i n c e  1 9 7 7  

 

The Chief Executive Officer, 
City of Norwood, Payneham & St Peters, 
Town Hall, 
175 The Parade, 
Norwood, 5067. 

The Secretary, 
Kensington Residents' Association Inc., 
Mr A. Dyson, 
42, Regent Street, 
Kensington, 5068. 
20th December 2024. 

Attention: Inter-War Housing Heritage Code Amendment 

Dear Sir, 

Please accept this submission on behalf of the Kensington Residents’ Association regarding the 
proposed Inter-War Housing Heritage Code Amendment. 

We fully support this Code Amendment for our neighbouring suburb. The Historic Overlay in 
Kensington has served our community well.  The result is that Kensington retains important historic 
built heritage, otherwise many of these houses would have been demolished given the propensity 
for developers to look to the inner suburbs for opportunities at the expense of what already exists.   

Accordingly, our Association maintains its position that local heritage and character must be 
protected and preserved for the benefit of both present and future generations. 

What we like about the Code Amendment. 

Many homes built between the First and Second World Wars do not currently have heritage 
protection. There is a high risk that many buildings from this period will be lost over time.  

We fully support the 20 nominated houses built during the Inter-war era to be designated as Local 
Heritage Places. We also support the 12 identified properties to be designated as Representative 
Buildings within the Historic Area Overlay. 

It is absolutely crucial that the application of an Historic Area Overlay is applied to Heathpool. We 
note that this beautiful suburb has retained its original historic character due to the love and care of 
the owners of these important buildings.  

How the Code Amendment can be improved 

We support extending the proposed heritage overlay to 12 – 24 Stannington Avenue in Heathpool 
for better consistency. 

Thank you for progressing this proposed Code Amendment. We note that it forms part of the 
Council’s Built Heritage Strategy 2022-2027 and an inter-war code amendment had already been 
identified as an action. We urge Council to remember that this Strategy received overwhelming 
community support when it was adopted, and we look forward to its full implementation over the 
coming years. 
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Yours faithfully, 

 

Roger Bryson 
President
 

 
 

 

Andrew Dyson 
Secretary

 
cc Mayor Robert Bria & All Members of Council, 

Ms Cressida O’Hanlon, Member for Dunstan. 
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20 December 2024 
 
 
Eleanor Walters 
Manager, Urban Planning and Sustainability 
City of Norwood, Payneham and St Peters 
 
townhall@spsp.sa.gov.au 
 
 
 
Dear Ms Walters 
 
Inter-war Housing Heritage Code Amendment – proposed listing of 3 Newcastle Street, 
Heathpool and associated Heritage Adjacency Overlay 
 
We act for David and Gillian O’Sullivan of 1 Newcastle Street, Heathpool (Our Clients’ 
Property). 
 
We make this representation in relation to the proposed “Interwar Housing Heritage Code 
Amendment” (the Code Amendment) made by the City of Norwood Payneham & St Peters 
(the Council) which is currently out to public consultation. 
 
Amongst other matters, the Code Amendment seeks Ministerial support for the designation 
of  3 Newcastle Street, Heathpool, located immediately to the west of Our Clients’ Property 
(the Subject Property) as a Local Heritage Place (LHP) under section 67 of the Planning 
Development and Infrastructure Act 2016 (the PDI Act).  It also seeks associated 
amendments to the Planning and Design Code (the Code) to cater for this listing. 
 
As a result of the proposed designation of the Subject Property as a LHP, Our Clients’ 
Property would be rendered subject to an Adjacency Heritage Overlay (AHO).   
 
We firmly object to the designation of the Subject Property as a LHP and the application of 
the AHO to the Property, on the grounds outlined below. 
 
The Subject Property – the proposed Extent of Listing 
 
The Code Amendment proposes, as a part of the Code Amendment, to alter the designation 
of the Subject Property from undesignated to a that of a local heritage place.   
 
The Extent of the Listing is referenced as: 
 

Dwelling (‘The Croft’); External form, fabric and detail, including façade, external 
walling and roof, that contribute to the building’s identity as an example of an Inter-
War Georgian Revival dwelling. Includes Inter-War Georgian Revival classical 
detailing; the original external form and materials relating to the roof including tiling, 
chimney, ventilators; the original form and materials relating to the verandah 
including columns; and early timber and door elements including early timber 
shutters. The early brick fence on the portion of the front boundary east of the tennis 
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court area is of significance and is included in the listing. All later additions, 
comprising rear late 20th century additions and alterations, are not included in the 
listing1. 

 
In order to designate the Subject Property through a Code Amendment, it must meet the 
requirements of section 67 of the PDI Act.  
 
The Initiation Report claims that the listing of the Subject Property is supported as it satisfies 
subsections (a), (d) and (e) of section 67.  These provisions require that: 
 

(a) [the Subject Property] displays historical, economic or social themes that are of 
importance to the local area; or  
… 
(d) [the Subject Property] displays aesthetic merit, design characteristics or 
construction techniques of significance to the local area; or  
 
(e) [the Subject Property] associated with a notable local personality or event. 
 
[Emphasis added] 
 

It is our view that none of these provisions are met and as a result, the Code Amendment 
cannot lawfully designate the Subject Property as a local heritage place, subject to the Local 
Heritage Overlay. 
 
Research in support of the Code Amendment 
 
The Initiation Report provides a brief background into the Investigations undertaken to 
support the proposed Code Amendment.  It references the Inter-War Housing Heritage 
Survey 2010 undertaken by David Brown of BB Architects, and the work undertaken in 
support of this survey, which focussed on the dwelling styles constructed in the Council area 
between 1915 – 1945, referenced generally as the Inter-war period.  The work undertaken in 
the survey included field inspections of a range of inter-war architectural styles (notably not 
Georgian revivalist).  Unfortunately, a copy of this 2010 survey was not provided with the 
Code Amendment, but there was no suggestion in the Initiation Report that the Subject 
Property was included in the 15 inter-war dwellings proposed to be listed as local heritage 
places in 2010, by David Brown.  
 
In support of this current proposed Code Amendment, it is understood that the Council 
undertook further work throughout 2021-2023, including a broadening of the 2010 survey to 
include the recognition of rare inter-war revivalist styles, having regard to a thematic history 
of the inter-war residential development in the Council area.   
 
Associated documents are attached to the Initiation Report, comprising: 
 

 
1 Heritage Survey Data Sheets:  Proposed Local Heritage Places, 2023.  ‘The Croft’, 3 Newcastle 
Street, Heathpool, Extent of Listing, p. 74. 
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1. Interwar Housing Heritage Survey: Thematic History (July 2023) (the Thematic 
Report) which speaks to the thematic framework of Inter-War Housing in the Council 
area, from prior to WW1 (1912) up until the end of WWII (1949), and 

2. History of Suburb of Heathpool (the Historical Report). 

Together, we refer to these as ‘the Reports’ and are used to support the Council’s premise 
that the Subject Property (and a number of other properties) should be made the subject of a 
Local Heritage Overlay.  The Council has produced the proposed Heritage Survey Data 
Sheets:  Proposed Local Heritage Places, 2023 in support of the Code Amendment.  The 
Subject Property is referenced at page 75 (the Relevant Data Sheet).  
 
The Council uses the information and research in the above documents to support the 
premise that the Subject Property is a property worthy of local heritage listing under section 
67 of the PDI Act – under sections 67(1) (a), (d) or (e). 
 
We are not of the view that any of these statutory requirements is able to be met on the facts 
and research made available in support of this Code Amendment.  We discuss this below. 
 
As such, the HAO, proposed to be applied to Our Clients’ Property under this Code 
Amendment, has no basis or application. 
 
The Subject Property: why section 67 is not met 
 
The Relevant Data Sheet provides the following Statement of Heritage Significance for the Subject 
Property: 
 

‘The Croft’, 3 Newcastle Street, Heathpool is of local heritage significance as an 
outstanding local example of an architecturally designed Inter-war Georgian Revival 
dwelling, retaining a high degree of original fabric and exhibiting al of the principal 
characteristics of this important Inter-war style. 
 
The dwelling has been identified as the design of prominent South Australian 
architect Lionel Gregory Bruer (1895-1972), a specialist in Georgian Revival 
residential architecture during the Inter-War period.  The dwelling is now one of a few 
identified, intact residential designs by this architect.  Bruer was also a prominent 
Heathpool resident during his lifetime. 

 
Repeating much of this Statement, the “Relevant Criteria”2 as to how the Property meets the 
requirements of section 67(a), (d) and (e) of the PDI Act, respectively, are outlined in the Data 
Sheet.    
 
We say as follows. 
 
 
 

 
2 Heritage Survey Data Sheets:  Proposed Local Heritage Places, 2023.  ‘The Croft’, 3 Newcastle 
Street, Heathpool, Extent of Listing, p. 75. 
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S67(a):  It displays historical, economic or social themes that are of importance to the 
local area  
 

No. Relevant Criteria 
Statement 

Why section 67(a) is not met 

1. It displays historical, 
economic or social 
themes that are of 
importance to the local 
area, being 
an important local 
example of an Inter-
War Georgian Revival 
Residential Building, 
and important 
revivalist style of the 
Inter-War Period.  

Whilst the Subject Property may have been built during the Inter-
war Period, between the Reports provided there is inconsistent 
reference to what style of architecture it actually reflects, 
thereby rendering insecure the position that the Subject 
Property carries with it a particular historical, economic or 
social themes, important to the locality.   
 
The Data Sheet references it as an ‘important example of Inter-
war Georgian Revival residential building’, as does the Thematic 
Report.3 The 2010 Survey doesn’t reference it at all.  The 
Historical Report refers to it as having an ‘Inter-war American 
Colonial Style’4 which is hard to align with how the Inter-war 
Georgian Revival style is described in the Thematic Report: 
 
A “formal and elegant revivalist style [which] was based on 
renewed 20th Century interests in the noble proportions of British 
architecture from the Georgian Period…. Principal 
characteristics include Classical elements, symmetry and 
repetitive fenestration, two pane Georgian windows with 
shutters.”5 
 
Whilst there may be less of a question as to whether the Subject 
Property reflects architecture of an Inter-war revivalist style, the 
fact that there is a lack of clarity as to what style that is (and 
therefore, what historic, economic or social theme or themes it 
displays) renders the possibility of connecting it with a ‘historic, 
economic or social theme that is important to the local area’ 
(being the basis of section 67(a)) very tenuous.   
 
In addition, whether the Subject Property reflects a genuine 
Inter-war Georgian Revival style or more of a mix of inter-war 
revival styles, the fact remains – and is consistently noted 
across all of the Reports – there were only a few examples of this 
architectural style present in the local area. We query the nexus 
between the few examples of the Inter-war Georgian Revival 
style and what is reflect / connected / important to the local 
area.   
 

 
3 Interwar Housing Heritage Survey: Thematic History (July 2023) page 41. 
4 History of the Suburb of Heathpool, page 9. 
5 Interwar Housing Heritage Survey: Thematic History (July 2023) page 41. 
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2. The dwelling was 
architecturally 
designed and retains a 
high degree of original 
fabric. 
 

Despite it being mentioned numerous times across the Code 
Amendment documents, there is actually no evidence provided 
that the dwelling at the Subject Property was architecturally 
designed, and there are conflicting conclusions between the 
Reports, as to the role at Lionel Gregory Bruer played in its 
original design or later modifications of the Subject Property.  
Also, assuming that it was architecturally designed does not of 
itself, render the Subject Property reflective of historic, 
economic and social themes of importance to the local area. In 
fact, referenced alone, this statement offers nothing to the 
meeting of section 67(a) of the PDI Act. 
 
In addition, the statement that the Subject Property retains a 
‘high degree of original fabric’ is unsubstantiated in the Reports 
and understood to be factually incorrect.   
 
Firstly, there is little to no description in the Initiation Report as 
to what comprises the original elements / fabric of dwelling; 
what “extensive remodelling” was undertaken by Sarah Gartrell 
in the late 1920s6 (which, of itself, could have offset the notion 
that a “high degree” of the original house was still present) such 
that what is actually ‘original’ and of value (and has been 
retained) is unclear. 
 
Secondly, various works have been undertaken to the Subject 
Property since that time (evident upon inspection).  As such, to 
claim that a high degree of the original fabric of the Subject 
Property is still in situ, in support of the premise that it continues 
to reflect historic, economic or social themes important to the 
local area, is simply factually incorrect and unsubstantiated in 
the Code Amendment documentation.   
 

 
There is significant confusion across the historical evidence provided to support the 
premise that the Subject Property is worthy of local listing pursuant to section 67(a) of the 
PDI Act.  There is inadequate reliable evidence to be able to make the claim that the Subject 
Property displays historical, economic or social themes that are of importance to the local 
area. 
 
(d) it displays aesthetic merit, design characteristics or construction techniques of 
significance to the local area 
 

No. Council Relevant Criteria 
Statement 

Why section 67(a) is not met 

1. It displays aesthetic 
merit, design 
characteristics or 

We repeat the arguments made in relation to section 67(1)(a) 
above here, as many of them are again applicable.  The Reports 
provided in support of the Code Amendment simply do not 

 
6 Heritage Survey Data Sheets:  Proposed Local Heritage Places, 2023.  ‘The Croft’, 3 Newcastle 
Street, Heathpool, Extent of Listing, p. 76-77. 
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construction techniques 
of significance to the 
local area; it has been 
identified as an 
outstanding example of 
an architecturally 
designed Inter-war 
Revival dwelling, retaining 
a high degree of original 
fabric and exhibiting all of 
the principal 
characteristics of this 
important Inter-War style. 
 

provide sufficient or reliable evidence to support the 
requirements of section 67(d) of the PDI Act, being that 
aesthetic merit, design characteristics or construction 
techniques have been employed in relation to the Subject 
Property to render it significance to the local area.  
 
As to aesthetic merit and design techniques, we repeat our 
clients’ position as to the confused architectural 
characterisation of the Subject Property presented in the 
Reports and query, as such, how it can be concluded that the 
Subject Property can be considered, as a result, of significance 
to the local area. 
 
As to the Council’s claim that the Subject Land is an 
“outstanding example of an architecturally designed Inter-war 
Revival dwelling, retaining a high degree of original fabric and 
exhibiting all of the principal characteristics of this important 
Inter-War style”  we repeat out statements above in relation to 
this.  It is a gross overstatement and factually incorrect.   
 

 
There is simply insufficient evidence provided in the Code Amendment documentation to 
enable the requirements of section 67(d) of the PDI Act to be met in relation to the Subject 
Property. 
 
(e) it is associated with a notable local personality or event 
 

No. Council Relevant 
Criteria Statement 

Conclusions on information provided 

1. Is associated with a 
notable local 
personality or event; it 
has been identified as 
the work of leading 
South Australian 
architect Lionel Gregory 
Bruer (1895-1972), a 
specialist in Georgian 
Revival residential 
architecture.  The 
dwelling is now one of 
the few identified intact 
residential designs by 
this architect.  Bruer 

The Reports in support of the proposed Code Amendment make 
numerous contradictory references to the role that Lionel 
Gregory Bruer (architect) played in relation to the Subject 
Property – in short, we are left completely confused as to his 
involvement / impact on the Subject Property and whether he 
actually had any link to it at all.   
 
The Thematic Report references his impact on the Subject 
Property as being the “designer”7. 
 
The Historical Report makes passing reference to the Subject 
Property, “attributed to L.G Bruer who resided next door”8. 
 
The Relevant Data Sheet for the Subject Property9 claims that 
whilst the “dwelling has been identified as the design of 
prominent South Australian architect Lionel Gregory Bruer (1985-

 
7 Interwar Housing Heritage Survey: Thematic History (July 2023) page 41. 
8 History of Suburb of Heathpool page 9, which makes this conclusion premised on the Sands & 
McDougall Directory, 1928, p. 227. 
9 Heritage Survey Data Sheets:  Proposed Local Heritage Places, 2023.  ‘The Croft’, 3 Newcastle 
Street, Heathpool, Extent of Listing, p. 75. 
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was also a prominent 
Heathpool resident. 

1972, a specialist in Georgian Revival residential architecture 
during the Inter-War period”10 none of this is actually supported 
in primary evidence provided in support of the Code Amendment.   
 
In fact, the Brief Historical Background in the Relevant Data 
Sheet for the Subject Property then proceeds to confirm that the 
dwelling was built by CA Monk (between 1924-25) and then 
“extensively remodelled” by Sarah Gartrell between 1926-29.  Mr 
Bruer apparently married Mrs Gartrell’s granddaughter in 1924 
and resided in the Subject Property from 1926 onwards.  It says 
he was an architect and admitted to the Royal Institute of British 
Architects in 1931 and the South Australian Institute of 
Architects in 193311.   
 
This raises queries about whether Bruer actually designed the 
original build, or the “extensive remodelling” only (in which case, 
it cannot be held that it was his original design or substantively 
representative of his work) and if he did either, he must have 
done so before he was a registered architect. 
 
As to whether he lived in the Subject Property for a time, or next 
door in fact, is unclear.   
 
Overall, his ‘association’ with the Subject Property is 
unsubstantiated in the Code Amendment documentation, and is 
at best, confused and unreliable.   
 
In addition, there is nothing in the proposed Code Amendment 
documentation which substantiates Bruer’s characterisation as 
a “local personality” and there is no discussion or further 
evidence provided to support his identity as such.  Simply 
claiming that he was a “prominent Heathpool resident”12, is 
insufficient and unhelpful.   
 

 
There is very confused and frankly, insubstantial primary evidence provided with the 
proposed Code Amendment to establish that Mr Bruer was a notable local personality, with 
a reliable association with the Subject Property such that the requirements of section 67(e) 
of the PDI Act are met. 
 
Overall, and putting aside various overstatements made by the Council in its Code 
Amendment documentation in relation to the above matters, the information provided in the 
Reports simply do not provide either adequate or reliable evidence or fact upon which to 

 
10 Ibid. 
 
11 Ibid, page 76-77. 
12 Heritage Survey Data Sheets:  Proposed Local Heritage Places, 2023.  ‘The Croft’, 3 Newcastle 
Street, Heathpool, Extent of Listing, p. 75. 
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reasonably conclude that the statutory requirements of section 67(a), (d) or (e) of the PDI Act 
are met in relation to the Subject Property.  
 
As such, it is our view that the Minister does not have the legal basis necessary to 
characterise the Subject Property as a local heritage place under this Code Amendment. 
 
Coster Representation 
 
Botten Levinson Lawyers for the owners of the Subject Property, Marion and Douglas Coster, 
have submitted a very robust representation on the numerous failings of the Code 
Amendment and the information provided to support a listing of the Subject Property.   
 
Our clients wholly endorse this representation and repeat its points, here. 
 
Current Zoning and Character Overlays 

The Council’s future intentions re Heritage Initiatives, as set out in its Built Heritage Strategy 
(2022-2027) are recognised in relation to the Heathpool area generally.  However, and in 
addition to our position that the requirements of section 67 of the PDI Act simply not met in 
relation to the Subject Property, it is clear that both the Subject Property and Our Clients’ 
Property are already the subject of a large number of policies / development controls in the 
Code which require the sensitive consideration and recognition of character, both of the 
properties themselves and the local area.  We note: 
 

1. Both properties fall within the Established Neighbourhood Zone (which includes a 
number of TNVs securing setbacks, site coverage, building height etc). 

2. Both properties are subject to an existing Character Area Overlay (NPSPC3 - which 
is not being lifted by the proposed Code Amendment in relation to these properties). 

3. Both properties fall within an Historic Area (Bur5). 

The sheer number of character-protective policies already applying these properties, are 
outlined at the Annexure to this Representation.  Our view is that, in addition to the above, 
the Subject Property (and Our Clients’ Property) is already adequately and appropriately 
protected by the existing provisions of the Code. 
 
Conclusion 
 
Our clients do not support that part of the proposed Code Amendment that proposes the 
rezoning of the Subject Property to that of a local heritage place, nor does it support the 
placement of a Heritage Adjacency Overlay over their Property which would come about as a 
result of this listing. 
 
Thankfully, it is our firm view that the proposed Code Amendment, including the Reports, do 
not provide sufficient supporting evidence or alignment with the statutory 
requirements of section 67 of the PDI Act, needed in order to support such a rezoning. 
 
The evidence provided in the Reports which speaks to the alleged inter-war revivalist 
Georgian style, original existing fabric, any aesthetic merit or design characteristics, or 
indeed, the construction of the Subject Property is either non-existent, insufficient or 
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confused – and most importantly for the purposes of section 67(a), (d) and (e) – fails to 
reflect themes significant to the local area. 
 
In addition, both the Subject Property and Our Clients’ Property are already subject to a 
significant number of planning controls present in the Code and outlined at the Annexure.  
There is arguably no need for this proposed listing. 
 
As such, on the information provided, we respectfully submit that the Minister would not 
have the power pursuant to section 67 of the PDI Act to approve the listing of the Subject 
Property (and the resultant placement of an Adjacent Heritage Overlay on Our Client’s 
Property) as part of this Code Amendment.   
 
We request that it be removed from the final version of the Inter-war Housing Heritage 
Code Amendment. 
 
Yours sincerely, 
 

 
 
Emma Herriman 
Principal 
Herriman Legal  
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ANNEXURE  

Currently applicable Code Policies to 1 and 3 Newcastle Street, Heathpool which support the retention of neighbourhood character 

 

Established Neighbourhood Zone 

Desired Outcome 

DO 1 A neighbourhood that includes a range of housing types, with new buildings sympathetic to the predominant built form character and development patterns. 

DO 2 Maintain the predominant streetscape character, having regard to key features such as roadside plantings, footpaths, front yards, and space between crossovers. 

 

Performance Outcome Deemed-to-Satisfy Criteria / Designated Performance Feature 

Land Use and Intensity 

PO 1.1 

Predominantly residential development with complementary non-residential activities compatible with 
the established development pattern of the neighbourhood. 

DTS/DPF 1.1 

Development comprises one or more of the following: 

1. Ancillary accommodation 

2. Community facility 

3. Consulting room 

4. Dwelling 

5. Office 

6. Recreation area 

7. Shop. 

PO 1.3 

Non-residential development sited and designed to complement the residential character and amenity of 
the neighbourhood. 

DTS/DPF 1.3 

None are applicable. 

Site Dimensions and Land Division 

PO 2.1 DTS/DPF 2.1 

Development will not result in more than 1 dwelling on an existing allotment 
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Allotments/sites for residential purposes are of suitable size and dimension to accommodate the 
anticipated dwelling form and are compatible with the prevailing development pattern in the locality. 

or 

Development involves the conversion of an existing dwelling into two or more dwellings and the 
existing dwelling retains its original external appearance to the public road 

or 

Allotments/sites for residential purposes accord with the following: 

1. site areas (or allotment areas in the case of land division) are not less than the following 
(average site area per dwelling, including common areas, applies for group dwellings or dwellings 
within a residential flat building): 
 

Minimum Site Area 

Minimum site area for a detached dwelling is 400 sqm; semi-detached dwelling is 400 sqm; group 
dwelling is 400 sqm 

Minimum site area for a detached dwelling is 750 sqm; semi-detached dwelling is 550 sqm 

and 

2. site frontages (or allotment frontages in the case of land division) are not less than: 

Minimum Frontage 

Minimum frontage for a detached dwelling is 10m; semi-detached dwelling is 9m; group dwelling is 18m 

Minimum frontage for a detached dwelling is 15m; semi-detached dwelling is 10m 

In relation to DTS/DPF 2.1, in instances where: 

3. more than one value is returned in the same field, refer to the Minimum Frontage Technical and 
Numeric Variation layer or Minimum Site Area Technical and Numeric Variation layer in the SA 
planning database to determine the applicable value relevant to the site of the proposed development 

4. no value is returned in (a) or (b) (i.e. there is a blank field or the relevant dwelling type is not listed), 
then none are applicable and the relevant development cannot be classified as deemed-to-satisfy. 

PO 2.2 

Development creating new allotments/sites in conjunction with retention of an existing dwelling ensures 
the site of the existing dwelling remains fit for purpose. 

DTS/DPF 2.2 

Where the site of a dwelling does not comprise an entire allotment: 
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1. the balance of the allotment accords with the requirements specified in Established Neighbourhood 
Zone DTS/DPF 2.1, with 10% reduction in minimum site area where located in a Character Area 
Overlay or Historic Area Overlay 

2. if there is an existing dwelling on the allotment that will remain on the allotment after completion of 
the development it will not contravene: 

1. private open space requirements specified in Design in Urban Areas Table 1 - Private Open 
Space 

2. car parking requirements specified in Transport, Access and Parking Table 1 - General Off-
Street Car Parking Requirements or Table 2 - Off-Street Car Parking Requirements in 
Designated Areas to the nearest whole number. 

Site coverage 

PO 3.1 

Building footprints are consistent with the character and pattern of the neighbourhood and provide 
sufficient space around buildings to limit visual impact, provide an attractive outlook and access to light 
and ventilation. 

DTS/DPF 3.1 

Development does not result in site coverage exceeding: 

Site Coverage 

Maximum site coverage is 50 per cent 

Maximum site coverage is 40 per cent 

In instances where: 

1. no value is returned (i.e. there is a blank field), then a maximum 50% site coverage applies 

2. more than one value is returned in the same field, refer to the Site Coverage Technical and Numeric 
Variation layer in the SA planning database to determine the applicable value relevant to the site of the 
proposed development. 

Building Height 

PO 4.1 

Buildings contribute to the prevailing character of the neighbourhood and complements the height of 
nearby buildings. 

DTS/DPF 4.1 

Building height (excluding garages, carports and outbuildings) is no greater than: 

1. the following: 

Maximum Building Height (Metres) 

Maximum building height is 6.5m 
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Maximum Building Height (Levels) 

Maximum building height is 1 level 

Maximum building height is 2 levels 

2. in all other cases (i.e. there are blank fields for both maximum building height (metres) and 
maximum building height (levels)) - 2 building levels up to a height of 9m. 

In relation to DTS/DPF 4.1, in instances where: 

1. more than one value is returned in the same field, refer to the Maximum Building Height (Levels) 
Technical and Numeric Variation layer or Maximum Building Height (Meters) Technical and Numeric 
Variation layer in the SA planning database to determine the applicable value relevant to the site of the 
proposed development. 

2. only one value is returned for DTS/DPF 4.1(a) (i.e. there is one blank field), then the relevant height in 
metres or building levels applies with no criteria for the other. 

PO 4.2 

Additions and alterations do not adversely impact on the streetscape character. 

DTS/DPF 4.2 

Additions and alterations: 

1. are fully contained within the roof space of a building with no external alterations made to the building 
elevation facing the primary street 

or 

2. meet all of the following: 

1. do not include any development forward of the front façade building line 

2. where including a second or subsequent building level addition, does not project beyond a 
45 degree angle measured from ground level at the building line of the existing building. 

Primary Street Setback 

PO 5.1 

Buildings are set back from primary street boundaries consistent with the existing streetscape. 

DTS/DPF 5.1 

Buildings setback from the primary street boundary in accordance with the following table: 

Development Context Minimum setback 

There is an existing building on both abutting sites sharing 
the same street frontage as the site of the proposed 
building. 

The average setback of the existing buildings. 
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There is an existing building on only one 
abutting site sharing the same street frontage as the site of 
the proposed building and the existing building is not on a 
corner site. 

The setback of the existing building. 

There is an existing building on only one 
abutting site sharing the same street frontage as the site of 
the proposed building and the existing building is on a 
corner site. 

1. Where the existing building shares the 
same primary street frontage – the 
setback of the existing building 

2. Where the existing building has a 
different primary street frontage - no 
DTS/DPF is applicable 

 
There is no existing building on either of the abutting sites 
sharing the same street frontage as the site of the 
proposed building. 

No DTS/DPF is applicable. 

For the purposes of DTS/DPF 5.1: 

1. the setback of an existing building on an abutting site to the street boundary that it shares with 
the site of the proposed building is to be measured from the closest building wall to that street 
boundary at its closest point to the building wall and any existing projection from the building such as 
a verandah, porch, balcony, awning or bay window is not taken to form part of the building for the 
purposes of determining its setback 

2. any proposed projections such as a verandah, porch, balcony, awning or bay window may encroach 
not more than 1.5 metres into the minimum setback prescribed in the table 

Secondary Street Setback 

PO 6.1 

Buildings are set back from secondary street boundaries (not being a rear laneway) to maintain the 
established pattern of separation between buildings and public streets and reinforce streetscape 
character. 

DTS/DPF 6.1 

Building walls are set back from the secondary street boundary (other than a rear laneway): 

1. no less than: 

Minimum Side Boundary Setback 

Minimum side boundary setback is 1.5m for the first building level; 3m for any second building level or 
higher 

Minimum side boundary setback is 1.5m for the first building level; 4m for any second building level or 
higher 
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or 

2. 900mm, whichever is greater 

or 

1. if a building (except for ancillary buildings and structures) on any adjoining allotment is closer to 
the secondary street, not less than the distance of that building from the boundary with the secondary 
street. 

In instances where no value is returned in DTS/DPF 6.1(a) (i.e. there is a blank field), then it is taken that the value 
for DTS/DPF 6.1(a) is zero. 

Boundary Walls 

PO 7.1 

Walls on boundaries are limited in height and length to manage visual and overshadowing impacts on 
adjoining properties. 

DTS/DPF 7.1 

Dwellings do not incorporate side boundary walls where a side boundary setback value is returned in (a) below: 

(a) 

Minimum Side Boundary Setback 

Minimum side boundary setback is 1.5m for the first building level; 3m for any second building level or 
higher 

Minimum side boundary setback is 1.5m for the first building level; 4m for any second building level or 
higher 

or 

2. where no side boundary setback value is returned in (a) above, and except where the building is 
a dwelling and is located on a central site within a row dwelling or terrace arrangement, side boundary 
walls occur only on one side boundary and satisfy (i) or (ii) below: 

1. side boundary walls adjoin or abut a boundary wall of a building on adjoining land for the 
same or lesser length and height 

2. side boundary walls do not: 

1. exceed 3.2m in wall height from the lower of the natural or finished ground level 

2. exceed 8m in length 
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3. when combined with other walls on the boundary of the subject 
development site, exceed a maximum 45% of the length of the boundary 

4. encroach within 3m of any other existing or proposed boundary walls on the 
subject land. 

PO 7.2 

Dwellings in a semi-detached, row or terrace arrangement maintain space between buildings consistent 
with a low density suburban streetscape character. 

DTS/DPF 7.2 

Dwellings in a semi-detached, row or terrace arrangement are setback from side boundaries shared with 
allotments outside the development site at least the minimum distance identified in Established Neighbourhood 
Zone DTS/DPF 8.1. 

Side Boundary Setback 

PO 8.1 

Buildings are set back from side boundaries to provide: 

1. separation between buildings in a way that complements the established character of the 
locality 

2. access to natural light and ventilation for neighbours. 

DTS/DPF 8.1 

Other than walls located on a side boundary in accordance with Established Neighbourhood Zone DTS/DPF 7.1, 
building walls are set back from the side boundary: 

1. no less than: 

Minimum Side Boundary Setback 

Minimum side boundary setback is 1.5m for the first building level; 3m for any second building level or 
higher 

Minimum side boundary setback is 1.5m for the first building level; 4m for any second building level or 
higher 

2. in all other cases (i.e., there is a blank field), then: 

1. where the wall height does not exceed 3m measured from the lower of natural or finished 
ground level - at least 900mm 

2. for a wall that is not south facing and the wall height exceeds 3m measured from the lower 
of natural or finished ground level - at least 900mm from the boundary of the site plus a 
distance of 1/3 of the extent to which the height of the wall exceeds 3m from the lower of 
natural or finished ground level 

3. for a wall that is south facing and the wall height exceeds 3m measured from the lower of 
natural or finished ground level - at least 1.9m from the boundary of the site plus a distance 
of 1/3 of the extent to which the height of the wall exceeds 3m from the lower of natural or 
finished ground level. 

Rear Boundary Setback 
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PO 9.1 

Buildings are set back from rear boundaries to provide: 

1. separation between buildings in a way that complements the established character of the 
locality 

2. access to natural light and ventilation for neighbours 

3. private open space 

4. space for landscaping and vegetation. 

DTS/DPF 9.1 

Other than in relation to an access lane way, buildings are set back from the rear boundary at least: 

1. 4m for the first building level 

2. 6m for any second building level. 

Appearance 

PO 10.1 

Garages and carports are designed and sited to be discreet and not dominate the appearance of the 
associated dwelling when viewed from the street. 

DTS/DPF 10.1 

Garages and carports facing a street (other than an access lane way): 

1. are set back at least 0.5m behind the building line of the associated dwelling 

2. are set back at least 5.5m from the boundary of the primary street 

3. have a total garage door / opening width not exceeding 30% of the allotment or site frontage, to a 
maximum width of 7m. 

PO 10.2 

The appearance of development as viewed from public roads is sympathetic to the wall height, roof forms 
and roof pitches of the predominant housing stock in the locality. 

DTS/DPF 10.2 

None are applicable. 

Ancillary buildings and structures 

PO 11.1 

Residential ancillary buildings and structures are sited and designed to not detract from the streetscape or
appearance of buildings on the site or neighbouring properties. 

DTS/DPF 11.1 

Ancillary buildings and structures: 

1. are ancillary to a dwelling erected on the same site 

2. have a floor area not exceeding 60m2 

3. are constructed, added to or altered so that they are situated at least 

1. 500mm behind the building line of the dwelling to which they are ancillary 
or 

2. 900mm from a boundary of the allotment with a secondary street (if the land has 
boundaries on two or more roads) 

D46



9 
 

4. in the case of a garage or carport, the garage or carport: 

1. is set back at least 5.5m from the boundary of the primary street 

2. when facing a primary street or secondary street has a total door/opening not exceeding 7m 
or 30% of the site frontage (whichever is the lesser) when facing a primary 
street or secondary street 

5. if situated on a boundary (not being a boundary with a primary street or secondary street), a length not 
exceeding 8m unless: 

1. a longer wall or structure exists on the adjacent site and is situated on the same allotment 
boundary and 

2. the proposed wall or structure will be built along the same length of boundary as the 
existing adjacent wall or structure to the same or lesser extent 

6. if situated on a boundary of the allotment (not being a boundary with a primary street or secondary 
street), all walls or structures on the boundary not exceeding 45% of the length of that boundary 

7. will not be located within 3m of any other wall along the same boundary unless on an adjacent site on 
that boundary there is an existing wall of a building that would be adjacent to or abut the proposed 
wall or structure 

8. have a wall height or post height not exceeding 3m above natural ground level (and not including a 
gable end), and where located to the side of the associated dwelling, have a wall height or post 
height no higher than the wall height of the associated dwelling 

9. have a roof height where no part of the roof is more than 5m above the natural ground level 

10. if clad in sheet metal, are pre-colour treated or painted in a non-reflective colour. 

11. retains a total area of soft landscaping in accordance with (i) or (ii), whichever is less: 

1. a total area as determined by the following table: 

Dwelling site area (or in the case of residential flat building or group 
dwelling(s), average site area) (m2) 

Minimum percentage 
of site 

<150 10% 

150-200 15% 

201-450 20% 

>450 25% 
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12.  
 

1. the amount of existing soft landscaping prior to the development occurring. 

  
PO 11.3 

Buildings and structures that are ancillary to an existing non-residential use do not detract from the 
streetscape character, appearance of buildings on the site of the development, or the amenity of 
neighbouring properties. 

DTS/DPF 11.3 

Non-residential ancillary buildings and structures: 

1. are ancillary and subordinate to an existing non-residential use on the same site 

2. have a floor area not exceeding the following: 

Allotment size Floor area 

≤500m2 60m2 

>500m2 80m2 

3. are not constructed, added to or altered so that any part is situated: 

1. in front of any part of the building line of the main building to which it is ancillary 

or 

2. within 900mm of a boundary of the allotment with a secondary street (if the land has 
boundaries on two or more roads) 

4. in the case of a garage or carport, the garage or carport: 

1.  is set back at least 5.5m from the boundary of the primary street 

5. if situated on a boundary (not being a boundary with a primary street or secondary street), do not 
exceed a length of 11.5m unless: 

1. a longer wall or structure exists on the adjacent site and is situated on the same allotment 
boundary 

2. the proposed wall or structure will be built along the same length of boundary as the 
existing adjacent wall or structure to the same or lesser extent 

6. if situated on a boundary of the allotment (not being a boundary with a primary street or secondary 
street), all walls or structures on the boundary will not exceed 45% of the length of that boundary 

7. will not be located within 3m of any other wall along the same boundary unless on an adjacent site on 
that boundary there is an existing wall of a building that would be adjacent to or about the proposed 
wall or structure 
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8. have a wall height (or post height) not exceeding 3m (and not including a gable end) 

9. have a roof height where no part of the roof is more than 5m above the natural ground level 

10. if clad in sheet metal, is pre-colour treated or painted in a non-reflective colour. 

Advertisements 

PO 12.1 

Advertisements identify the associated business activity, and do not detract from the residential character 
of the locality. 

DTS/DPF 12.1 

Advertisements relating to a lawful business activity associated with a residential use do not exceed 0.3m2 and 
mounted flush with a wall or fence. 

 

Character Area Overlay 

Desired Outcome 

DO 1 Valued streetscape characteristics and development patterns are reinforced through contextually responsive development, design and adaptive reuse that responds to the attributes expressed in the 
Character Area Statement. 

 

Performance Outcome Deemed-to-Satisfy Criteria / Designated Performance Feature 

All Development 

PO 1.1 

All development is undertaken having consideration to the valued attributes expressed in the Character Area 
Statement. 

DTS/DPF 1.1 

None are applicable. 

Built Form 

PO 2.1 

The form of new buildings and structures that are visible from the public realm are consistent with the valued 
streetscape characteristics of the character area. 

DTS/DPF 2.1 

None are applicable. 

PO 2.2 

Development is consistent with the prevailing building and wall heights in the character area. 

DTS/DPF 2.2 

None are applicable. 

PO 2.3 DTS/DPF 2.3 
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Design and architectural detailing of street-facing buildings (including but not limited to roof pitch and form, 
openings, chimneys and verandahs) are consistent with the prevailing characteristics in the character area. 

None are applicable. 

PO 2.4 

Development is consistent with the prevailing front and side boundary setback pattern in the character area. 

DTS/DPF 2.4 

None are applicable. 

PO 2.5 

Materials are either consistent with or complement those within the character area. 

DTS/DPF 2.5 

None are applicable. 

Alterations and Additions 

PO 3.1 

Additions and alterations do not adversely impact on the streetscape character. 

DTS/DPF 3.1 

Additions and alterations: 

1. are fully contained within the roof space of a building with no external alterations made to the 
building elevation facing the primary street 
or 

2. meet all of the following: 

1. do not include any development forward of the front façade building line 

2. any side or rear extensions are no closer to the side boundary than the existing building 

3. do not involve the construction or alteration of a second or subsequent building level. 

PO 3.2 

Adaptive reuse and revitalisation of buildings to retain local character consistent with the Character Area 
Statement. 

DTS/DPF 3.2 

None are applicable. 

Ancillary Development 

PO 4.1 

Ancillary development, including carports, outbuildings and garages, complements the character of the area 
and associated building(s). 

DTS/DPF 4.1 

None are applicable. 

PO 4.2 

Ancillary development, including carports, outbuildings and garages, is located behind the building line of the 
principal building(s). 

DTS/DPF 4.2 

None are applicable. 
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PO 4.3 

Advertising and advertising hoardings are located and designed to complement the building, be unobtrusive, 
be below the parapet line, not conceal or obstruct significant architectural elements and detailing, or 
dominate the building or its setting. 

DTS/DPF 4.3 

None are applicable. 

PO 4.4 

Fencing and gates closer to a street boundary (other than a laneway) than the elevation of the associated 
building are consistent with the traditional period, style and form of the of the associated building. 

DTS/DPF 4.4 

None are applicable. 

Land Division 

PO 5.1 

Land division creates allotments that are: 

1. compatible with the surrounding pattern of subdivision in the character area 

2. of a dimension to accommodate buildings of a bulk and scale that reflect existing buildings and 
setbacks in the character area. 

DTS/DPF 5.1 

None are applicable. 

Context and Streetscape Amenity 

PO 6.1 

The width of driveways and other vehicle access ways are consistent with the prevalent width of existing 
driveways in the character area. 

DTS/DPF 6.1 

None are applicable. 

PO 6.2 

Development maintains the valued landscape pattern and characteristics that contribute to the character 
area, except where they compromise safety, create nuisance, or impact adversely on existing buildings or 
infrastructure. 

DTS/DPF 6.2 

None are applicable. 

 

Character Statement NPSP-C3 

NPSPC3 Heathpool/Marryatville Character Area Statement (NPSP-C3) 

The Character Area Overlay identifies localities that comprise valued character attributes. They can be characterised by a consistent rhythm of allotment patterns, building setting and spacing, 
landscape or natural features and the scale, proportion and form of buildings and their key elements. 

These attributes have been identified in the below table. In some cases State and / or Local Heritage Places within the locality contribute to the attributes of a Character Area. 
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The preparation of a Contextual Analysis can assist in determining potential additional attributes of a Character Area where these are not identified in the below table. 

Eras, themes and context Pre-1940. 

Primarily low-scale and low density residential. Detached (including battleaxe in Marryatville east and west of Clapton Road), semi-detached and group 
dwellings. Residential flat buildings in Marryatville east and west of Clapton Road. 

Allotments, subdivision and built form 
patterns 

Original, pre-1940s land division patterns. 

Architectural styles, detailing and built 
form features 

Traditional pre-1940s roof forms, eaves, front verandah treatments, window proportions. 

Semi-detached dwellings often presenting as single dwellings. 

Building height Single storey, with some two storey to the rear of buildings (with single storey appearance to primary street frontage). 

Materials Varied, traditional materials. 

Fencing Low, open-style fencing that allows connectivity to the street. 

Front fencing and side fencing (between the front of a dwelling and the street) and landscaping are important components of streetscape character. 

Some more solid forms of fencing along arterial roads. 

Setting, landscaping, streetscape and 
public realm features 

Vehicle garaging, driveways and front fences are not dominant streetscape elements. 

In most areas mature street tree plantings provide an overall visual coherence to the streets. 

Soft front landscaping, including trees. 

Some limited advertising and signage which complements scale and architecture of associated buildings. 

Representative Buildings [Not identified] 

 

Historic Area Overlay 

Desired Outcome 

DO 1 Historic themes and characteristics are reinforced through conservation and contextually responsive development, design and adaptive reuse that responds to existing coherent patterns of land 
division, site configuration, streetscapes, building siting and built scale, form and features as exhibited in the Historic Area and expressed in the Historic Area Statement. 

 

Performance Outcome Deemed-to-Satisfy Criteria / Designated Performance Feature 
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All Development 

PO 1.1 

All development is undertaken having consideration to the historic streetscapes and built form as expressed in 
the Historic Area Statement. 

DTS/DPF 1.1 

None are applicable. 

Built Form 

PO 2.1 

The form and scale of new buildings and structures that are visible from the public realm are consistent with the 
prevailing historic characteristics of the historic area. 

DTS/DPF 2.1 

None are applicable. 

PO 2.2 

Development is consistent with the prevailing building and wall heights in the historic area. 

DTS/DPF 2.2 

None are applicable. 

PO 2.3 

Design and architectural detailing of street-facing buildings (including but not limited to roof pitch and form, 
openings, chimneys and verandahs) complement the prevailing characteristics in the historic area. 

DTS/DPF 2.3 

None are applicable. 

PO 2.4 

Development is consistent with the prevailing front and side boundary setback pattern in the historic area. 

DTS/DPF 2.4 

None are applicable. 

PO 2.5 

Materials are either consistent with or complement those within the historic area. 

DTS/DPF 2.5 

None are applicable. 

Alterations and additions 

PO 3.1 

Alterations and additions complement the subject building, employ a contextual design approach and are sited 
to ensure they do not dominate the primary façade. 

DTS/DPF 3.1 

Alterations and additions are fully contained within the roof space of an existing building with no external 
alterations made to the building elevation facing the primary street. 

PO 3.2 

Adaptive reuse and revitalisation of buildings to support retention consistent with the Historic Area Statement. 

DTS/DPF 3.2 

None are applicable. 

Ancillary development 

PO 4.1 

Ancillary development, including carports, outbuildings and garages, complements the historic character of the 
area and associated buildings. 

DTS/DPF 4.1 

None are applicable. 
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PO 4.2 

Ancillary development, including carports, outbuildings and garages, is located behind the building line of the 
principal building(s) and does not dominate the building or its setting. 

DTS/DPF 4.2 

None are applicable. 

PO 4.3 

Advertising and advertising hoardings are located and designed to complement the building, be unobtrusive, be 
below the parapet line, not conceal or obstruct significant architectural elements and detailing, or dominate the 
building or its setting. 

DTS/DPF 4.3 

None are applicable. 

PO 4.4 

Fencing and gates closer to a street boundary (other than a laneway) than the elevation of the associated 
building are consistent with the traditional period, style and form of the associated building. 

DTS/DPF 4.4 

None are applicable. 

Land Division 

PO 5.1 

Land division creates allotments that are: 

1. compatible with the surrounding pattern of subdivision in the historic area 

2. of a dimension to accommodate buildings of a bulk and scale that reflect existing buildings and 
setbacks in the historic area 

DTS/DPF 5.1 

None are applicable. 

Context and Streetscape Amenity 

PO 6.1 

The width of driveways and other vehicle access ways are consistent with the prevailing width of existing 
driveways of the historic area. 

DTS/DPF 6.1 

None are applicable. 

PO 6.2 

Development maintains the valued landscape patterns and characteristics that contribute to the historic area, 
except where they compromise safety, create nuisance, or impact adversely on buildings or infrastructure. 

DTS/DPF 6.2 

None are applicable. 

Demolition 

PO 7.1 

Buildings and structures, or features thereof, that demonstrate the historic characteristics as expressed in the 
Historic Area Statement are not demolished, unless: 

DTS/DPF 7.1 

None are applicable. 
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1. the front elevation of the building has been substantially altered and cannot be reasonably restored in 
a manner consistent with the building's original style 
or 

2. the structural integrity or safe condition of the original building is beyond reasonable repair. 

PO 7.2 

Partial demolition of a building where that portion to be demolished does not contribute to the historic character 
of the streetscape. 

DTS/DPF 7.2 

None are applicable. 

PO 7.3 

Buildings or elements of buildings that do not conform with the values described in the Historic Area Statement 
may be demolished. 

DTS/DPF 7.3 

None are applicable. 

Ruins 

PO 8.1 

Development conserves and complements features and ruins associated with former activities of significance. 

DTS/DPF 8.1 

None are applicable. 

 

Historic Area Statements 

Bur5 Tusmore Historic Area Statement (Bur5) 

The Historic Area Overlay identifies localities that comprise characteristics of an identifiable historic, economic and / or social theme of recognised importance. They can comprise land divisions, development 
patterns, built form characteristics and natural features that provide a legible connection to the historic development of a locality. 

These attributes have been identified in the below table. In some cases State and / or Local Heritage Places within the locality contribute to the attributes of an Historic Area. 

The preparation of an Historic Impact Statement can assist in determining potential additional attributes of an Historic Area where these are not stated in the below table. 

Eras, themes and context Majority 1918 - 1950 Post WW1. 

Few 1900 - 1918 Federation. 

Allotments, subdivision and built form 
patterns 

Traditional rectangular grid pattern. 

Large site areas. 

Large street frontages Large front set-backs. 
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Architectural styles, detailing and built 
form features 

Interwar styles including Bungalows and Tudors of varying designs. Forms, scale and detailing reflective of the era. Hip and gable roof forms with pitches above 25 
degrees. Various porch and verandah styles ranging from modest to generous proportions either projecting or as a continuation of the main roof structure. Garages and 
carports are located behind the main façade of dwellings. Visible chimneys. 

Building height Single storey. 

Materials Wall materials consistent with era of original construction including sandstone and brickwork. 

Pitched roofs in galvanised iron sheet. 

Few terracotta tiles. 

Retention of original materials and finishes and unpainted masonry. 

Fencing Typical of the era of historic development. 

Low and/or open fencing forward of the main building facade. 

Maximum height to 1.2m. 

Woven crimped wire. 

Wire mesh with timber or galvanised tube framing. 

Masonry with galvanised steel ribbon. 

Low masonry wall under 900mm in brick matching dwelling. 

Masonry base with wrought iron steel top rail. 

Timber paling with timber top rail not exceeding 1m high. 

Some substantial hedging. 

Setting, landscaping, streetscape and 
public realm features 

Tree lined streets. Buildings square to and on street alignments. Established vegetated gardens. 

Representative Buildings Identified - refer to SA planning database. 
 

 

Summary of applicable TNVs (pursuant to Established Neighbourhood Zone) 

• Maximum Building Height (Metres) 
Maximum building height is 6.5m 

• Minimum Frontage 
Minimum frontage for a detached dwelling is 10m; semi-detached dwelling is 9m; group dwelling is 18m 
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• Minimum Frontage 
Minimum frontage for a detached dwelling is 15m; semi-detached dwelling is 10m 

• Minimum Site Area 
Minimum site area for a detached dwelling is 400 sqm; semi-detached dwelling is 400 sqm; group dwelling is 400 sqm 

• Minimum Site Area 
Minimum site area for a detached dwelling is 750 sqm; semi-detached dwelling is 550 sqm 

• Maximum Building Height (Levels) 
Maximum building height is 1 level 

• Maximum Building Height (Levels) 
Maximum building height is 2 levels 

• Minimum Side Boundary Setback 
Minimum side boundary setback is 1.5m for the first building level; 3m for any second building level or higher 

• Minimum Side Boundary Setback 
Minimum side boundary setback is 1.5m for the first building level; 4m for any second building level or higher 

• Site Coverage 
Maximum site coverage is 40 per cent 

• Site Coverage 
Maximum site coverage is 50 per cent 
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Emily McLuskey

From: Eagle Chu 
Sent: Friday, 30 May 2025 1:02 PM
To: Emily McLuskey
Cc: Geoff Parsons; Eleanor Walters; David Brown; Andy Xing
Subject: Re: Enquiry Regarding Property Development – 7 Rothbury Avenue, Heathpool

Dear Emily, 

Thank you for the opportunity to provide feedback regarding the proposed heritage changes affecting 
our property at 7 Rothbury Avenue, Heathpool. 

We completely understand and respect the intent behind preserving buildings with historical 
character, and we support the importance of maintaining the area’s heritage identity. 

However, we would like to share some concerns specific to our property. The existing house is 
positioned very far back on the land, occupying almost the entire rear half of the block. This 
layout leaves very limited space for any meaningful extension or renovation. In contrast, there is 
a substantial amount of open space at the front of the property, which we believe could be better 
utilised. We’ve attached some photos to illustrate this: 

 Front view – showing the large open yard in front of the house 

  
 Aerial view – highlighting how the house sits deep into the rear portion of the land 
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  

 

While we are more than happy to preserve the façade in line with the Inter-war architectural style if 
the property is indeed from that period, we do have some reservations, as the design and features of 
the house suggest it may have been constructed later. 

In fact, we met with David Brown last Wednesday to discuss the matter, and he also mentioned that 
the current structure appears to be from a later era rather than the Inter-war period. He is currently 
helping us confirm this, and for your reference, I’ve attached a copy of his follow-up email. 

Our concern is that if the house is protected under the proposed changes and cannot be moved or 
demolished, the unique placement of the current structure would significantly restrict any ability to 
improve or develop the property. This is a large block in a great location, and we believe it holds 
excellent potential for a modern family lifestyle. Without flexibility, we would not be able to consider 
additions such as a tennis court, spa, or creating a functional backyard for children to enjoy—
features that would be highly desirable for future homeowners seeking quality living. 

Allowing practical improvements to the property not only benefits the residents by enhancing their 
quality of life, but it would also bring greater value to the local area. Improved properties generally 
lead to increased council rates and better reflect the lifestyle expectations associated with this 
premium location. We sincerely hope there may be some flexibility or further review of the property's 
heritage classification, especially in light of the site-specific circumstances. We would also 
appreciate any recommendation of professionals experienced in heritage matters who could guide 
us in exploring options that both respect heritage requirements and allow practical improvements. 

Thank you again for considering our feedback. We look forward to hearing from you. 

Kind regards, 

Evelyn and Eagle 
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Norwood, Payneham and St Peters 

Acknowledgement of Country 

We acknowledge the Traditional Custodians of 
Country upon which we live and work, throughout 
Australia. 

The City of Norwood, Payneham and St Peters is 
located on the Country of the Kaurna people and our 
Adelaide workplace is also located on the Country of 
the Kaurna people.  

We acknowledge all Aboriginal and Torres Strait 
Islanders and we pay our respects to Elders, past, 
present, and emerging. We recognise and respect 
their cultural heritage, beliefs, and relationship to the 
land, water and sky. 

We are committed to our reconciliation journey and 
we proudly support the Uluru Statement from the 
Heart. 
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Norwood, Payneham and St Peters 

Introduction 

Background 
In late 2021 the City of Norwood, Payneham and St Peters Council resolved to prepare an Inter War Housing 
Heritage Code Amendment which largely reflected a previously proposed Inter War Code Amendment, which 
was initiated in 2010 (but was not completed), and was declared in 2019 by the Department as having lapsed. 

Council subsequently endorsed the draft Proposal To Initiate (PTI) which was submitted to the Department on 
20th December 2021. Following further work undertaken by the Council as a response to comments provided by 
the State Planning Commission’s Heritage Sub-committee, the Minister approved the PTI in March 2024 and 
subsequently approved early commencement in September 2024, enabling the Council to prepare and release 
the draft Code Amendment for consultation in October 2024. 

The Code Amendment changes include: 
 20 proposed Local Heritage Places (LHPs) with eight being within the proposed Heritage Area Overlay 

(HAO); 
 a proposed Historic Area Overlay in Heathpool; 
 12 proposed representative buildings within the HAO; and 
 minor zone changes at the western end of Stannington Avenue. 

Public Consultation was conducted over an eight-week period during which time 14 submissions were received 
with nine being supportive and five opposed to specific aspects of the policy changes.  The five submissions 
received objected to the Local Heritage Listing of three properties (with one objecting to the associated 
rezoning proposed for that dwelling).   

The three properties are: 
 3 Newcastle Street, Heathpool 
 2B Stannington Avenue, Heathpool and 
 3 Stannington Avenue, Heathpool 

In addition, while outside the formal consultation period and not considered a formal submission, the owners of 
7 Rothbury Avenue in Heathpool have contacted Council to express concerns regarding the proposed 
amendment and have been invited to submit their feedback. 

Scope  
This report has been commissioned by the City of Norwood, Payneham and St Peters to review the 
submissions relating to the three properties proposed as Local Heritage Places and, considering the criteria of 
Section 67 of the Local Heritage Places Act, to provide a recommendation regarding whether the properties 
should be listed as Local Heritage Places.   

The report is also tasked with examining the proposed boundaries of the Historic Area Overlay at the eastern 
and western ends of Stannington Avenue and providing a recommendation as to whether the Historic Area 
Overlay boundary in this location should be adjusted. 

Furthermore, the report considers the feedback received from the property owners of 7 Rothbury Avenue and 
provides an assessment as to whether the property exhibits characteristics of importance to the Heathpool 
Historic Area and therefore whether it should be identified as a Representative Building. 
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Norwood, Payneham and St Peters 

Methodology 

All documents provided by Council have been reviewed.  These provide an overview of the historic themes of 
importance to the area, the historical backgrounds of the proposed Local Heritage Places and the thematic 
analyses for each of the proposed Local Heritage Places. 

Relevant statutory and conservation policy has also been reviewed, including but not limited to: 

 Section 67(1) of the Planning, Development and Infrastructure Act, 2016 (SA) which requires a Local 
Heritage Place to satisfy one or more of the values set out below: 

(1) The Planning and Design Code may designate a place as a place of local heritage value if:

(a) it displays historical, economic or social themes that are of importance to the local area; or
(b) it represents customs or ways of life that are characteristic of the local area; or
(c) it has played an important part in the lives of local residents; or
(d) it displays aesthetic merit, design characteristics or construction techniques of significance to the

local area; or
(e) it is associated with a notable local personality or event; or
(f) it is a notable landmark in the area; or
(g) in the case of a tree (without limiting a preceding paragraph)—it is of special historical or social

significance or importance within the local area.

 State Planning Policies including State Planning Policy 7: Cultural Heritage which seeks to protect and 
conserve heritage places and areas for the benefit of our present and future generations, specifically: 

 Policy 7.3 Recognise and protect places and areas of acknowledges heritage value for future 
generations. 

 Policy 7.4 The appropriate conservation, continuing use and as appropriate adaptive reuse of our 
heritage places and heritage areas of value to the community 

 Policy 7.7 - Provide certainty to landowners and the community about the planning processes for heritage 
identification, conservation and protection. 

Site visits to each property have been undertaken, with inspections limited to observations from the street. 
Broader observations of the surrounding area of Heathpool were also carried out to understand the zoning, 
local context and surviving historic setting. 

It is noted that no new historical research or investigation was undertaken in the preparation of this report. 
Commentary is based on existing historical accounts and documentation provided which are assumed to be 
accurate. No detailed analysis of the buildings have been carried out beyond visual observations from the 
street. Recommendations are provided regarding whether the properties should be listed and the criteria relied 
upon to support this assessment, however, no commentary is made on the proposed extent of the listing or 
relevance of the criteria description. 
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Norwood, Payneham and St Peters 
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Norwood, Payneham and St Peters 

Review and Recommendations 

2B Stannington Avenue, Heathpool 
(Title Volume 6175 Folio 952) 

Aerial photograph – 2B Stannington Avenue, Heathpool (MetroMap 2025) 

Description: 
Located at the western end of Stannington Avenue and one block east of Portrush Road, the site at 2B 
Stannington Avenue has been cleared and is currently vacant.   

Site of 2B Stannington Avenue, Heathpool (Swanbury Penglase 2025) 
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Norwood, Payneham and St Peters 

 
 
 
 

Site of 2B Stannington Avenue, Heathpool (Swanbury Penglase 2025) 
 

Discussion: 
Development Approval was granted for land division and the construction of three two storey dwellings on the 
site prior to the interim operation of the Code Amendment (Planning Application ID: 23022831). Noting that the 
dwelling which formerly occupied the site and which was proposed for Listing has been demolished and the 
historic setting substantially altered, it is suggested that any Local Heritage Place listing on the property serves 
no useful purpose.   
 

Recommendation: 
It is recommended that 2B Stannington Avenue, Heathpool not be considered for Local Heritage Listing. 
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Norwood, Payneham and St Peters 

Heathpool Historic Overlay Extent (NPSP26) and Zone Boundary Realignment 
 
 
 

Description: 
The proposed Heathpool Historic Area Overlay (NPSP26) encompasses allotments fronting Stannington 
Avenue between Portrush Road and Lesbury Avenue as well as the properties along Rothbury Avenue 
between Portrush Road and Hanson Avenue in the east.  The area includes a number of representative 
buildings and several local heritage listed properties and at the western end of Stannington Avenue the Overlay 
is proposed to incorporate both allotments 2A and 2B Stannington Avenue. 

Proposed Heathpool Historic Area Overlay – Zone Extent shown in green 
 
 
The properties in the proposed Historic Area Overlay are zoned, Established Neighbourhood, and are located 
east of Portrush Road where the General Neighbourhood Zone applies. Rothbury Avenue forms the boundary 
between Norwood, Payneham and St Peters’ Council area and the City of Burnside. 
 
As part of the Code Amendment it is proposed that the boundary between the General Neighbourhood Zone 
and Established Neighbourhood Zone is also realigned to reflect the boundary of the Historical Area Overlay. 
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Norwood, Payneham and St Peters 

 

Proposed Heathpool Historic Area Overlay and Planning Zone Boundary Changes with the blue dashed line showing the 
existing zone boundary and the dark red dashed line showing the proposed zone boundary changes – to align with the 
proposed Historic Area Overlay extent.   
 

Discussion: 
The evidence presented indicates that the area was subdivided and developed as part of a significant land 
division in the area which occurred in 1917 and which, at the time was known as “Toorak East” (later to become 
Heathpool).  Toorak East was marketed as, “…one of the most desirable and select suburbs…”1 and was 
developed during the Inter-War period with large high quality homes set on allotments allowing for substantial 
landscaped garden settings.2 3 

Toorak East Subdivision (Source: SAILIS) 
 
 
 
 

 
1 Historical Report – History of the Suburb of Heathpool, South Australia (5068) BBArchitects – Article June 1918 The Mail Advertiser 
2 Historical Report – History of the Suburb of Heathpool, South Australia (5068) BBArchitects 
3 Interwar Housing Heritage Survey: Thematic History July 2023 
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Norwood, Payneham and St Peters 

 
The Historic Area Overlay aims to preserve the original subdivision pattern and the established character of 
buildings in the area and while much of the zone reflects these qualities, the western end of the street does not. 
 
The demolition of the dwelling at 2B Stannington Avenue has left this portion of the street without a strong 
sense of established character or well-defined streetscape and the presence of later built two-storey flats 
opposite at 1B and 1A Stannington Avenue further undermines the immediate area's historic character. 
Similarly, the property at number 2A Stannington Avenue is situated on a smaller allotment that does not align 
with the prevailing subdivision pattern and the modern two-storey group dwellings located at 338 Portrush Road 
which are located in the adjacent General Neighbourhood Zone, dilute the character further. 
 

 

View along Stannington Avenue looking west to Portrush Road (Swanbury Penglase 2025) 
 

 

View towards 1A and 1B Stannington Avenue (Swanbury Penglase 2025) 
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Norwood, Payneham and St Peters 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

View towards 2B Stannington Avenue – currently vacant and cleared (Swanbury Penglase 2025) 
 

 

View towards 2A Stannington Avenue (Swanbury Penglase 2025) 
 
It is therefore proposed that the Historic Area Overlay and Zone boundaries between the General 
Neighbourhood Zone and Established Neighbourhood Zones are realigned to exclude 1A Stannington Avenue 
on the northern side of Stannington Avenue and, noting the recommendation above in this report, exclude both 
2A and 2B Stannington Avenue on the south of the street as indicated below. 
 
 
 

E12



 

 
Inter-war Housing Heritage Code Amendment May 2025, ref 24261, Page 13 

Norwood, Payneham and St Peters 

 

Recommended Proposed Heathpool Historic Area Overlay – Zone Extent shown in blue with recommended proposed 
realigned zone boundaries shown in dashed orange.  The eastern end of Stannington Avenue hatched in green – 
considered but recommended to be excluded from the future Historic Area Overlay. 
 
In addition to considering the Historic Area Overlay extent at the western end of Stannington Avenue, the 
Council also requested a review of the extent towards the eastern end (shown hatched in green on the figure 
above) between Lesbury Avenue and Hanson Avenue, including 16 – 24 Stannington Avenue.  
 
 

 

View towards the eastern end of Stannington Avenue (Swanbury Penglase 2025) 
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Norwood, Payneham and St Peters 

 

View of the southern side of the street at the east end of Stannington Avenue (Swanbury Penglase 2025) 
 
 

 

View of the northern side of the street at the east end of Stannington Avenue (Swanbury Penglase 2025) 
 
The historic character of this end of the street is diminished by the presence of later two-storey built form on the 
northern side and a diverse mix of architectural styles, periods and materials on both sides. While number 13 on 
the north and number 18 on the south are heritage-listed, and number 24 demonstrates valued historic 
features, collectively they do not establish a strong sense of historic continuity or character in this portion of 
Stannington Avenue.  
 
A number of the dwellings on the north side lack the established historic qualities of the area including the 
traditional allotment subdivision and development pattern, further diluting this part of the street’s overall historic 
identity and, as noted above, those on the southern side do not present a consistent historic frontage.  Whilst 
limiting heritage consideration to the southern side alone could be an option, it is problematic, as the 
streetscape character relies on the visual and contextual relationship between both sides of the street. It is 
therefore recommended that the eastern end of the street (hatched in green) is not included in the Historic Area 
Overlay. 
 

Recommendation: 
It is recommended that properties 1A, 2A and 2B Stannington Avenue are excluded from the proposed 
Heathpool Historic Area Overlay and that the boundaries between the General Neighbourhood Zone and 
Established Neighbourhood Zone are realigned to match.  It is not recommended that the Historic Area overlay 
boundary is extended to include the properties proposed towards the eastern end of Stannington Avenue. 
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Norwood, Payneham and St Peters 

3 Stannington Avenue, Heathpool 
(Title Volume 5515 Folio 747) 
 
 

Description: 
Located on the northern side of Stannington Avenue and approximately half way along between Portrush Road 
and Lesbury Avenue, 3 Stannington Avenue is a large-scale Interwar Bungalow with painted render and brick 
finish and is proposed by the Council for Local Heritage Listing.  
 

 

Aerial photograph (MetroMap 2025) 
 

 

3 Stannington Avenue, Heathpool (Swanbury Penglase 2025) 
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Norwood, Payneham and St Peters 

 
 
 
 

Discussion: 
The allotment proportions and characteristics of 3 Stannington Avenue exemplify the “Toorak East” subdivision 
with the dwelling itself one of the earlier buildings constructed in the street. The character and setting are intact, 
and the materials and detailing are complementary and likely original.4   
 
The relevant criteria for Local Heritage Listing are nominated as a) and d): 
 

a) It displays historical, economic or social themes that are of importance to the area – being a 
significant early dwelling for the former “Toorak East” subdivision and an early residence of 
Stannington Avenue, the subdivision’s initial street. 5 

 
d) It displays aesthetic merit, design characteristics or construction techniques of significance to the 

local area – the 1921 dwelling being an important local example of a large-scale Inter-War 
Bungalow retaining a high degree of original fabric and exhibiting all of the principal characteristics 
of this style. 6 

 
The history and background documentation provided indicates a demonstrated link between the property and 
historic and economic themes of the area with the allotment size and dimensions reflective of the original 
subdivision and creation of “Toorak East” (now Heathpool) which was, “…the local government area’s most 
significant subdivision during this (inter-war) period…”7 Such a subdivision reflects the economic development 
of the local area and holds historical significance as the origin of the suburb of Heathpool relating to the 
settlement of South Australian suburbs as identified in themes 4.1 and 4.3 of the Historic Themes for South 
Australia provided by the South Australian Heritage Council.8 
 
The dwelling is an early residence within “Toorak East’s” subdivision and serves as a good example of a large 
scale Inter-war Bungalow house. Its attribution to “Toorak East” developers Wilkinson, Sando and Wyles’ in-
house designers further strengthens its association with the development of the area, social themes and 
housing design of the period.9  Notably, the emergence of Bungalow and American-style dwellings at this time 
marked a significant shift in domestic architectural design, as new influences began to arrive from the United 
States rather than Britain and thus, “…the beginning of a new era in Australian design.”10   
 

Recommendation: 
It is recommended that 3 Stannington Avenue, Heathpool be included on the list of proposed Local Heritage 
Places with relevant criteria for listing, a) and d). 
  

 
4 Norwood Payneham and St Peters, Local Heritage Survey Sheet – 3 Stannington Avenue, Heathpool  
5 Ibid 
6 Ibid 
7 Henderson, Kenan, Interwar Housing Heritage Survey: Thematic History (July 2023) 
8 South Australian Heritage Council for the Government of South Australia, Historic Themes for South Australia, (2023) 
9 Norwood Payneham and St Peters, Local Heritage Survey Sheet – 3 Stannington Avenue, Heathpool 
10 Bell, Peter; Cosgrove, Carol; Marsden, Susan; McCarthy, Justin: Historical research Pty Ltd, Twentieth Century Heritage Survey, Stage 
Two 1928 – 1945 Volume One (2008)  
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“The Croft” 3 Newcastle Street, Heathpool 
(Title Volume 5976 Folio 716 and 718) 
 
 

 

3 Newcastle Street, Heathpool (Swanbury Penglase 2025) 
 

Description: 
Located on the southern side of Newcastle Street adjacent to Tusmore Park and on the corner of Newcastle 
Street and Heathpool Road, 3 Newcastle Street is a large Inter-war single storey masonry rendered home and 
is proposed for Local Heritage Listing by the Council. It sits on an extensive well landscaped allotment and the 
evidence provided suggests that the home was built in 1924-1925 with substantial alterations made between 
1926 and 1929. 11 
 
The relevant criteria for listing are nominated as a) d) and e): 
 

a)  It displays historical, economic or social themes that are of importance to the area – being an 
important local example of an Inter-war Georgian Revival residential building, an important 
revivalist style of Inter-War period. The dwelling was architecturally designed and retains a high 
degree of original fabric. 12 

 
d)  It displays aesthetic merit, design characteristics or construction techniques of significance to the 

local area – “The Croft”, 3 Newcastle Street, Heathpool has been identified as an outstanding 
example of an architecturally designed Inter-War Georgian Revival dwelling, retaining an example 
of an architecturally designed Inter-War Georgian Revival dwelling, retaining a high degree of 
original fabric and exhibiting all of the principal characteristics of this important Inter-War style. 13 

 
e)  It is associated with a notable local personality or event: “The Croft” 3 Newcastle Street, 

Heathpool has been identified as the work of a leading South Australia architect Lionel Gregory 
Bruer (1895-1972), a specialist in Georgian Revival residential architecture. The dwelling is now 
one of few identified intact residential designs by this architect. Bruer was also a prominent local 
Heathpool resident. 14 

 
  

 
11 Norwood Payneham and St Peters, Local Heritage Survey Sheet – 3 Newcastle Street, Heathpool  
12 Ibid 
13 Ibid 
14 Ibid 
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Aerial view (SAPPA April 2025) 
 

 

Aerial view (SAPPA April 2025) 
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Aerial photograph (MetroMap 2025) 
 

Discussion: 
The Local Heritage Survey Sheet suggests the dwelling at 3 Newcastle Street was constructed in 1924-25 (with 
additions and alternations made between 1926 and 1929)15, a significant period of development in the suburb’s 
history. This inter-war era marked a phase of redevelopment in the local area including the development of 
“Toorak East” (Heathpool’s West) in the 1920s as well as the establishment of Heathpool’s East which included 
the formalisation of Heathpool Road (by 1922) and Newcastle Street (by 1924)16 noting that during this time 
other Council areas and suburbs were either still slow to develop or had largely completed development. 
Dwellings from this period hold particular significance for the locality as it was during this period that the 
suburb’s allotments and roads were initially formalised and the first dwellings constructed.  
 
Furthermore the Thematic History describes 3 Newcastle Street as being in the Inter-War Georgian Revival 
style17 and, whilst acknowledging that the style is not commonly found in isolation within the Council area, 
recognises it as part of a broader group of a number of other popular and diverse Inter-war revivalist styles 
including Old English and Mediterranean.  It is this variety and diversity of style evident in the area which 
reflects the changing approach to domestic architecture in the area which in turn reflects the social attitudes of 
the time in the locality.   
 
After the First World War, there was a sudden influx of diverse residential architectural styles in the area and 
while the Californian Bungalow remained the dominant style throughout much of the inter-war period, a broader 
variety of styles began to emerge towards its later years. The shift reflected a changing source of architectural 
inspiration—moving away from traditional English influences towards American pattern books, designs and 
trends.  Even references to Tudor England which became popular at this time had been fashionable in the 
United States a number of years earlier.18 This broader influence likely explains why, in the, “History of 
Heathpool,” the reference in the Sands and McDougall Directory’s description of 3 Newcastle Street, describes 
the home as an “Inter-War American Colonial” dwelling, with the term reflecting its modern roots and 
association with these newer international styles.19 With the evolving domestic architecture drawing from a 
variety of revival styles—often selected from the American pattern books—terminology and style descriptors 
reflecting their route to popularity in Adelaide also varied, with both “American” and “Georgian” used to describe 
these changing styles. 
 
The new diverse styles were important to the development of these suburbs as they defined a new source of 
influence in residential architectural history as styles moved away from English-inspired styles to trends 

 
15 Norwood Payneham and St Peters, Local Heritage Survey Sheet – 3 Newcastle Street, Heathpool 
16 BBArchitects Historical Report – History of the Suburb of Heathpool, South Australia (5068) (April 2023) 
17 Henderson, Kenan, Interwar Housing Heritage Survey: Thematic History (July 2023) 
18 Bell, Peter; Cosgrove, Carol; Marsden, Susan; McCarthy, Justin: Historical research Pty Ltd, Twentieth Century Heritage Survey, Stage 
Two 1928 – 1945 Volume One (2008) 
19 BBArchitects Historical Report – History of the Suburb of Heathpool, South Australia (5068) (April 2023) 
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emerging from the USA. Even English styles which referenced medieval times were in fact referencing the 
American interpretation of them, where a revival there was occurring. This marked the beginning of a new era in 
domestic design—one increasingly influenced by American pattern books and cultural trends, where stylistic 
variety was common. 20 Beyond façade expression, this diversity extended to internal planning, embracing more 
open and flexible layouts that reflected a freer, more modern way of living with the adoption of these styles 
often led by architect-designed homes, which were more likely to embrace and experiment with emerging 
international influences.   
 
The dwelling at 3 Newcastle Street is seen to represent the stylistic diversity which was emerging in the suburb, 
reflecting the social and historical influences of the time.  The evidence provided also suggests the dwelling 
held some prominence in the community in its early years, having been featured in advertising material 
produced by local developers, Wilkinson, Sando and Wyles,21 further reflecting the social aspirations of the 
period. 
 
There is also agreement in the documentation provided that the dwelling is recognised as a fine example of an 
Inter-War housing style. The intact nature of its character, its setting and the simplicity of its form support this. 
Additionally the 1936 aerial photograph provided22 suggests the allotment width and presentation to the street 
remain unchanged from the original subdivision. 
 
The fact that the building may have been altered or modified since its original construction—including 
substantial changes within the first few years— illustrates the evolving social attitudes and living standards of 
the time. Any early alteration, in particular, is likely to enhance the building's ability to tell a layered story of 
adaptation and reflect the broader cultural and architectural shifts occurring during that period. 
 
With regards the association with a notable local personality or event (criterion e), it is suggested in the Local 
Heritage Survey Sheet that the design is attributed to the Architect Lionel Gregory Bruer, a well-known Architect 
in Adelaide at the time, and that 3 Newcastle Street is one of the few intact residential designs by him.  
However, it is questionable whether a building's association with a prominent architect alone is sufficient to 
meet this criterion. Although there is some commentary suggesting he lived locally for a period of time, the 
evidence does not clearly establish the duration of his residency or the strength of his local connection. As 
such, it remains unclear whether Bruer can be considered a local notable person in a way that substantiates 
this association.   
 
In conclusion whilst there is evidence to support the listing of the property under criteria a) and d), it is 
considered that insufficient evidence has been provided to support its inclusion under criterion e). 
 

Recommendation: 
It is recommended that 3 Newcastle Street, Heathpool be included on the list of proposed Local Heritage 
Places with relevant criteria for listing, a) and d), subject to a revision of the Relevant Criteria descriptions 
based on the assessment and discussion above. 
 
 
  

 
20 Twentieth Century Heritage Survey, Stage Two 1928 – 1945 by Peter Bell, Carol Cosgrove, Susan Marsden & Justin McCarthy Historical 
research Pty Ltd 
21 Norwood Payneham and St Peters, Local Heritage Survey Sheet – 3 Newcastle Street, Heathpool 
22 BBArchitects Historical Report – History of the Suburb of Heathpool, South Australia (5068) (April 2023) 
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7 Rothbury Avenue, Heathpool 
(CT 5084 / 525) 
 

Description: 
Located on the northern side of Rothbury Avenue and approximately half way along between Portrush Road 
and Lesbury Avenue, 7 Rothbury Avenue is a large Interwar dwelling set well back from the street with painted 
rendered masonry walls and tiled roof and is proposed by Council as a Representative Building under the Code 
Amendment.  
 
Recent investigations undertaken by Council have identified that it was constructed in 1933.23 
 

 

Aerial photograph (MetroMap 2025) 
 

 

Aerial plan showing existing and proposed LHPs (green) and RBs (red dot) and the extent of the Historic Area Overlay 
(blue).  (SAPPA 2025) 
 

 
23 Council Briefing Document – Review of Rothbury Avenue Heathpool (May 2025) Appendix A 
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7 Rothbury Avenue, Heathpool (Swanbury Penglase 2025) 
 

 

7 Rothbury Avenue, Heathpool (Swanbury Penglase 2025) 
 
 
Whilst not originally identified by Council as a Representative Building in the first Proposal to Initiate, the 
property at 7 Rothbury Avenue was included following a review in 2023 and is proposed as a Representative 
Building within the Historic Area Overlay in the current Code Amendment. 
 
The Planning and Design Code describes Representative Buildings as follows: 
 

Representative buildings referenced in Historic Area Statements and Character Area Statements and 
mapped in the South Australian Planning and Property Atlas are buildings which display characteristics 
of importance in a particular area. The identification of representative buildings in a particular area is 
not intended to imply that other buildings in an historic area are not of importance. 
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The evidence provided by Council as part of the review process and as noted above in this report, indicates that 
the area was subdivided and developed as part of a significant land division in the area which occurred in 1917 
and which, at the time was known as “Toorak East” (later to become Heathpool).  Toorak East was marketed 
as, “…one of the most desirable and select suburbs…”24 and was developed during the Inter-War period with 
large high quality homes set on allotments allowing for substantial landscaped garden settings.25 26 

Toorak East Subdivision (Source: SAILIS) 
 
It was significant not only in its timing but also in its coordinated development, which was repeated on the 
southern side of Rothbury Avenue in the neighbouring Council area of the City of Burnside.27 
 
Generally the nominated Representative Buildings in the immediate area form a cohesive group, characterised 
by large dwellings on orthogonally arranged, regularly shaped allotments. These homes are typically 
surrounded by landscaped front gardens with relatively consistent and generous side and front setbacks, 
contributing to a consistent and spacious suburban character. This pattern reflects the original intentions of the 
subdivision. 
 

 

Plan showing Local Heritage Places, Representative Buildings and dates of construction (based on Council information 
provided) SAPPA (June 2025) 
 

 
24 Historical Report – History of the Suburb of Heathpool, South Australia (5068) BBArchitects – Article June 1918 The Mail Advertiser 
25 Historical Report – History of the Suburb of Heathpool, South Australia (5068) BBArchitects 
26 Interwar Housing Heritage Survey: Thematic History July 2023 
27 Council Briefing Document – Review of Rothbury Avenue Heathpool (May 2025) 
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7 Rothbury Avenue retains key features of the original land division—namely, its allotment pattern, subdivision 
characteristics and landscaped setting. However, while the allotment form and land division remain consistent 
with the broader subdivision pattern and other allotments in the area, the placement of the built form on the 
block does not. In particular, the dwelling is set substantially further back from the street than most others in the 
street.  
 
Despite likely being the original siting for the dwelling, this departure from the prevailing building alignment 
combined with its position between 5 and 9 Rothbury Avenue, which (while both are not proposed for 
designation as Representative Buildings) are both sited closer to the street than most other dwellings, 
emphasises the increased setback of number 7. This creates a noticeable gap in the streetscape and disrupts 
the visual cohesion and contextual integrity of the area. 
 

 

Aerial view indicating approximate alignment of built form (including high and dense hedging and fencing) in relation to the 
street frontage (MetroMap base layer - June 2025) 
 
Although generous front setbacks are a feature of Rothbury Avenue generally, the extent of the setback on this 
particular property is greater than those of the surrounding dwellings. As a result, the building appears 
disconnected from the rhythm and scale of the established streetscape.  
 
In terms of architectural style, while Interwar bungalows are prevalent, particularly on Stannington Avenue, 
Rothbury Avenue displays greater stylistic variation, with Tudor Revival and Interwar Old English forms present. 
Nonetheless, many dwellings in the area share common features such as gabled façades, steeply pitched roofs 
and complex roof forms. By contrast, 7 Rothbury adopts a relatively simple hipped roof and includes a curved 
portico. However while the form is visually different within the immediate context, it may be interpreted as 
representing a later stylistic evolution of the period, reflecting the growing individualism and social optimism of 
the time. In this sense, it contributes to the broader narrative of architectural diversity that was emerging during 
this time. 
 
In summary, although the property’s allotment size, side setbacks and open landscaped setting are consistent 
with the important characteristics of the area and the original land division, and while the architectural style can 
be seen to be representative of the time, the dwelling’s siting undermines the contribution of these elements to 
the street and area. Its large front setback, emphasised by the dwelling’s hipped roof, disrupts the established 
rhythm of the streetscape and diminishes the importance of the historic characteristics of the property in the 
context. 
 
It is therefore recommended that the property at 7 Rothbury Avenue in Heathpool is not identified as a 
Representative Building in the Proposed Code Amendment. 
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Inter-War Housing Heritage Code Amendment



HEATHPOOL 
Planning and Design Code Pre-Code Amendment – Existing Zoning, Overlays and Local Heritage Places

Zones in the Affected Area: 
GN General Neighbourhood 

EN Established Neighbourhood 

Overlays in the Affected Area: 
Character Area Overlay - Heathpool / Marryatville Character Area 

Historic Area Overlay 

Existing Heritage Places: Existing Local Heritage Place 

F1



HEATHPOOL 
Draft Code Amendment released for Consultation - Proposed Zone, Overlay and Heritage Listing Changes 

Zones in the Affected Area: Proposed Historic Area Overlay 

GN    General Neighbourhood Character Area Overlay (retained)

EN   Established Neighbourhood Proposed Local Heritage Place 

Existing Zone Boundary Proposed Representative Building 

Proposed Zone Boundary Existing Local Heritage Place (no change)

Portrush R
d 

EN 
GN 

F2



HEATHPOOL 
Post Consultation - Proposed Zone, Overlay and Heritage Listing Changes 

Zones in the Affected Area: Proposed Historic Area Overlay 

GN    General Neighbourhood Character Area Overlay (retained)

EN   Established Neighbourhood Proposed Local Heritage Place 

Existing Zone Boundary Proposed Representative Building 

Proposed Zone Boundary Existing Local Heritage Place (no change)

EN 
GN 

Portrush R
d 

F3
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13.2 LONG-TERM FINANCIAL PLAN AND ONGOING FINANCIAL SUSTAINABILITY 
 
 
 
 
 
 
 
 
 

[This Item will be distributed to all Elected Members on Friday 1 August 2025] 
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13.3 NORWOOD CONCERT HALL 2024-2025 OPERATING REPORT 
 

REPORT AUTHOR: Manager, Arts, Culture & Community Connections 
GENERAL MANAGER: General Manager, Community Development 
CONTACT NUMBER: 8366 4550 
FILE REFERENCE: A1199972 
ATTACHMENTS: Nil 

 
 
PURPOSE OF REPORT 
 
The purpose of this report is to provide a summary of the Norwood Concert Hall operations for the 2024-
2025 financial year. 
 
 
BACKGROUND 
 
The Council operates the Norwood Concert Hall as a venue for hire for commercial, not-for-profit and 
community hirers. With a capacity of 800 people (seated) in the Main Hall and 80 people seated in the Don 
Pyatt Hall, the venue hosts a range of arts and cultural events.  
 
The Norwood Concert Hall represents a fine example of late Edwardian architecture and has been a focal 
point on George Street and in the eastern suburbs since 1918, serving as a significant contributor to cultural 
and social capital and local economic development.  
 
Importantly, the Norwood Concert Hall plays an active role in supporting the arts, culture and creativity 
sector, which contributes more than $1.8 billion to the South Australian economy.  
 
To support the achievement and growth in this sector, in 2023 the Australian Government released Revive, a 
five (5) year strategy aimed at strengthening the sector.  
 
Similarly, in 2024 the South Australian Government released their State Cultural Policy, a ten (10) year policy 
purposed with strengthening our communities, enlivening our places, and connecting us through arts, culture 
and creativity. Further it aims to strengthen a sustainable arts ecosystem, supported by accessible, high-
quality infrastructure that enables collaboration and innovation. 
 
The Norwood Concert Hall is an important asset that underpins these policies, acting as an integral enabler 
to the sustainability of the arts, culture and creativity industry, whilst simultaneously providing the important 
connection and access to the community. 
 
 
RELEVANT STRATEGIC DIRECTIONS & POLICIES 
 
Not Applicable. 
 
 
FINANCIAL AND BUDGET IMPLICATIONS 
 
For the 2024-2025 financial year, the Norwood Concert Hall (comprising the Main Concert Hall and Don 
Pyatt Hall) reported a total income of $728,936 and total expenses of $675,738, resulting in an Operating 
Surplus of $53,198 against an adopted Operating Surplus of $74,060. (excluding depreciation and internal 
costs such as human resource management, finance, management, etc). 
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EXTERNAL ECONOMIC IMPLICATIONS 
 
Venue reputation and activation 
 
The formation of the Council’s Arts, Culture & Community Connections Unit has enabled a renewed focus on 
activating the Norwood Concert Hall. 
 
This has included attracting international and high-quality shows. These types of shows offer considerable 
reputational value, achieve improved community impact and offer greater economic potential. High calibre 
shows/events are often sold out, attract higher ticket prices and at times, include VIP pre or post show 
ticketed events, costing up to $300 per person, and/or immersive and interactive elements as part of the 
experience package. 
 
Higher levels of activation at the Norwood Concert Hall bring increased visitation to the City and The Parade 
and serve as an important economic contributor. 
 
Thebarton Theatre temporary closure 
 
In mid-2023, the Thebarton Theatre was temporarily closed for renovation. The venue is scheduled to re-
open on 1 October 2025. 
 
Negotiation with the Thebarton Theatre management resulted in partnering with six (6) promoters, that 
historically have scheduled shows at Thebarton Theatre, who subsequently delivered shows at the Norwood 
Concert Hall during the 2024-2025 financial year, with an average spend of $7,500 per show.  
 
To date, two (2) of the six (6) promoters have moved three (3) shows to be held in 2025-2026 back to 
Thebarton Theatre. It is anticipated that three (3) promoters will continue to schedule bookings at the 
Norwood Concert Hall during the 2025-2026 financial year. The Council’s Norwood Concert Hall Coordinator 
will continue to cultivate strong relationships with promoters to support consistent bookings and the positive 
reputation of the venue within the event industry.  
 
SOCIAL ISSUES 
 
The Norwood Concert Hall provides a unique central location for active participation and connection for our 
citizens through an engaging, diverse, and inspiring, all year-round arts and cultural program.  
 
During 2024-2025, the Norwood Concert Hall hosted a diverse range of events that appeal to a broad 
demographic, from live music performances, dance, children’s concerts to body building competitions.  
 
The Don Pyatt Hall is often booked together with the Concert Hall, providing a flexible and additional space 
for hirers to use as an additional green room, rehearsal space, a VIP area or for merchandise sales.  
 
The Don Pyatt Hall is also regularly utilised by a range of community groups to support a diversity of 
community interests, including the Norwood Combined Probus Club Incorporated, Kensington & Norwood 
Writer’s Group, Allegria Choir and the Norwood Symphony Orchestra.  
 
CULTURAL ISSUES 
 
The Norwood Concert Hall plays an important role in strengthening cultural practices and experiences within 
the City. The venue enables creative expression and elevation of artists and performers at all stages of their 
careers, from school shows which build the confidence of young people, to professional acts that designate 
the venue as an entertainment and cultural centrepiece of our City.  
 
The diversity of program delivered through the Norwood Concert Hall supports the City to educate, celebrate 
and participate in a variety of societal culture. 
 
ENVIRONMENTAL ISSUES 
 
Not Applicable. 
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RESOURCE ISSUES 
 
The Norwood Concert Hall is supported by the Norwood Concert Hall Co-ordinator who manages the 
operations and a casual workforce comprising employees and where required, additional short-term external 
agency staff (e.g. from WESLO Staff and Security, who support event delivery including ushering and bar 
services). 
 
A consultancy is also underway to review the existing operations for the purposes of developing a forward 
business plan for the Concert Hall. This will be completed in 2025. 
 
CONSULTATION 
 
• Elected Members 

Not Applicable. 
 
• Community 

Not Applicable. 
 
• Staff 

Not Applicable. 
 
• Other Agencies 

Not Applicable. 
 
DISCUSSION 
 
Financial Performance 
 
The Norwood Concert Hall (comprising the Main Concert Hall and Don Pyatt Hall) reported a total income of 
$728,936 and total expenses of $675,738, resulting in an Operating Surplus of $53,198 (excluding 
depreciation and internal costs such as human resource management, finance, management etc). 
 
The Operating Surplus, was achieved as a result of: 
 
• a 3% increase in event bookings compared to the 2023-2024 financial year (108 events in 2024-2025 

compared to 105 events in 2023-2024); 
 
• a continued focus on building collaborative partnerships with entertainment production companies, such 

as Bohm Presents (9 events), TEG Dainty (6), Jeff Carter Entertainment (5), Live Nation (4), Abstract 
Touring (2), Persian Entertainment Group (2), Prestige Presents (1) and Token Events (1) who booked 
thirty (30) international and Australian shows at the Norwood Concert Hall, including international artists 
David Sedaris, Romesh Ranganathan, Atsuko Okatsuka, Adam Kay and Alok; 

 
• a continued collaboration with Thebarton Theatre, during their ongoing renovations across the 2024-2025 

financial year, to provide alternative venue options for some of their own established commercial 
presenters; and 

 
• Improved returns on bar operations, with a greater emphasis on stock supply and enhanced offerings. 
 
For the 2024-2025 financial year, a full Profit and Loss Statement was adopted (for the second year running), 
recognising expenses and revenue associated with the operation of the Concert Hall and reflecting the 
enterprise’s commerciality. 
 
When considering the time adjusted financial performance for operations delivered during the 2024-2025 
financial year, the Concert Hall achieved an operating surplus. In future years, the need to illustrate the time 
adjusted financial performance will not be required. This will be due to consecutive operating years utilising a 
Profit and Loss Statement where the impact of the timing of expenditure and revenue is negated as it 
becomes normalised across financial years.  
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Operational Performance 
 
One hundred and eight (108) events were hosted at the Norwood Concert Hall in 2024-2025, representing a 
3% increase when compared to 2023-2024.  
 
An overview of the type of events held in 2024-2025 are illustrated in Table 1 below. 
 
 
TABLE 1:  EVENT TYPE 
Event/Performance Type Amount* 
Music / Cultural Performances 32 
Comedy Shows/Podcast 18 
Dance Performances 13 
NPSP led events 9 
Author/ community talks 9 
School performances 8 
Community activity/ workshop 7 
Children’s Concerts 5 
Theatre 3 
Body Building Competitions 2 
Choir Performances 2 
Total 108 
* Please note events may be delivered across multiple days and these are recorded as a single event. 

 
 
Catering to a range of community interests, the Norwood Concert Hall enjoys a diverse program. A sample of 
the events/performances delivered during 2024-2025 included: 
 
• Wakakirri, Australia’s largest performing arts event for schools  
 

Previously held at the Adelaide Entertainment Centre, the Norwood Concert Hall is now Adelaide’s base 
for this annual nationwide festival for Australian schools. The Concert Hall hosts approximately 30 
schools each year during the week-long festival which involve more than 1000+ children in 2025.  

 
• An Evening with Sir Bob Geldof 
 

The icon of Live Aid, which is approaching the 40th anniversary of the global event, Sir Bob Geldof 
presented an intimate evening with approximately 600 guests, showcasing a unique blend of live 
storytelling and intimate acoustic performance in his only South Australian performance. 

 
• ICN SA Australian Muscle Competition 
 

Celebrating twenty-five years of the ICN SA Australian Muscle Competition, hundreds of competitors and 
audiences participate in a full day of competition. Holding two (2) events per year, ICN SA also benefits 
The Parade more broadly, with hundreds of hungry competitors frequenting nearby eateries. The event 
has a proud history at the Concert Hall of over 20 years. 

 
• No Such Thing As A Fish (NSTAAF) 
 

An increasingly popular genre at the Concert Hall, the podcast industry is finding the Concert Hall an 
excellent venue option for this emerging live event experience. presented a sold out event, presenting a 
live experience of a podcast with over 500 episodes and 500 million listens to date. 
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Family Friendly Events 
 
The Norwood Concert Hall is the preferred venue of ARIA award winning children’s musical performer, 
Emma Memma as well as Play School and Sesame Street shows, such as Elmo, and headline act The 
Wiggles.  
 
Family friendly events are typically highly sought after by entertainment venues and often attract a purchase 
fee in the proximity of $20,000. However, as the Concert Hall is the venue of choice for these 
aforementioned shows, the events are managed via a venue for hire contract and fee. This provides a more 
affordable and long-standing relationship for both parties. 
 
 
Management 
 
The new Norwood Concert Hall Co-ordinator commenced duties on 16 June 2025. With a career spanning 
over 20 years in the arts sector, the new Co-ordinator brings extensive experience in venue production and 
management, including working with companies and venues such as Novatech Creative Event Technology, 
Thebarton Theatre and Adelaide Entertainment Centre.  
 
 
Business Planning 
 
A Consultant has been engaged to conduct a review of the Concert Hall operations and develop a business 
plan which supports growth, improved community and economic impact, and delivers a financially 
sustainable outcome. The business planning is scheduled for completion in 2025 and a draft Plan will be 
presented to the Council.   
 
 
Infrastructure 
 
As an ageing asset, a number of the features/elements of the Concert Hall are considered below commercial 
and industry standards. 
 
In 2022, the Council commissioned an ‘Options for future use study’ which was undertaken by The Maytrix 
Group. The purpose of the report was to better understand the opportunities that the Norwood Concert Hall 
has as a venue and to identify high-level options to protect and preserve the Concert Hall for future 
generations.  
 
Whilst these options remain in consideration, interim assessments of the less substantial elements (i.e. 
which do not involve significant building works) have been undertaken to ensure routine maintenance, safety 
and necessary amenity are responded to. Many of the issues identified through this process have been 
scheduled to be undertaken over the next two (2) financial years.  
 
Some of the improvements completed in the 2024-2025 financial year include: 
 
• painting of the upstairs foyer, due to water damage/staining on the western wall; 
• upgrade to LED lighting in the Norwood Concert Hall dressing rooms, kitchen, bar, Don Pyatt Hall and 

partial upgrade to public foyer spaces; 
• replacement of vinyl flooring in the Don Pyatt Hall kitchen and communal toilet areas; 
• upgrade to Chasis Switchboard adjacent to the Concert Hall stage; 
• structural assessment completed of the flooring in the George Street foyer, in preparation for potential 

future upgrades; 
• bar fridges upgraded; and 
• replacement of George Street Foyer glass entry doors. 
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Some of the potential improvements being considered for the 2025-2026 financial year include: 
 
• engineering calculations received as part of lighting rig upgrades to the Concert Hall stage amenity; 
• upgrading of existing trestle and cabaret tables; 
• refurbishment of heritage chairs in the Concert Hall Gallery (upstairs level); 
• replacement of the Concert Hall Stalls patron chairs, which are beyond useful life and do not meet 

consumer requirements; 
• replacement of dressing room vinyl flooring and associated painting of walls; 
• replacement of Don Pyatt Hall HVAC unit. 
 
An additional improvement worthy of consideration for the 2025-2026 financial year relates to the absence of 
a goods lift which currently necessitates all goods, staging, band equipment etc to be brought in the main 
entrance and carried upstairs etc. It is a highly inefficient and timely process and unnecessarily exacerbates 
wear on floor coverings etc. Preliminary work has been completed to ensure that a future goods lift can be 
accommodated in the future. 

 
OPTIONS 
 
This report is presented for information purposes only. 
 
CONCLUSION 
 
During the 2024-2025 financial year, the Norwood Concert Hall: 
 
• realised an Operating Surplus of $53,198; 
• attracted 108 events in the 2024-2025 financial year, a 3% increase in comparison to 2023-2024; 
• attracted predominantly live music performances (including cultural performances), followed by 

comedy/podcast and dance competition events as the principal event types;  
• continued a focus on building collaborative partnerships with entertainment production companies, such 

as Bohm Presents, TEG Dainty, Jeff Carter Entertainment, Live Nation, Abstract Touring, Persian 
Entertainment Group, Prestige Presents and Token Events who booked thirty (30) international and 
Australian shows, including international artists David Sedaris, Romesh Ranganathan, Atsuko Okatsuka, 
Adam Kay and Alok. 

 
COMMENTS 
 
Nil 
 
RECOMMENDATION 
 
That the report be received and noted. 
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13.4 NORWOOD SWIMMING CENTRE - 2024-2025 OPERATING REPORT 
 

REPORT AUTHOR: General Manager, Community Development 
CONTACT NUMBER: 0403 002 732 
FILE REFERENCE: A1150704 
ATTACHMENTS: Nil 

 
PURPOSE OF REPORT 
 
To provide an overview of the Norwood Swimming Centre 2024-2025 operating season. 
 
BACKGROUND 
 
The Norwood Swimming Centre (NSC) was opened in the swimming season of 1956-57 comprising an asset 
mix reflective of the era, providing a 6-lane outdoor 50 metre pool to principally service recreation and lap 
swimmers, and a smaller outdoor pool mainly utilised for learners and toddlers. The Centre currently 
operates as a seasonal aquatic facility with the 2024-2025 swimming season running from 12 October 2024 
to 16 April 2025. 
 
RELEVANT STRATEGIC DIRECTIONS & POLICIES 
 
The Council owns and operates both the Norwood Swimming Centre and the Payneham Memorial 
Swimming Centre. 
 
The Payneham Memorial Swimming Centre is currently undergoing a major redevelopment which is 
expected to be completed in 2026. During its construction, the Norwood Swimming Centre offers an alternate 
swimming location for previous patrons of the Payneham Memorial Swimming Centre. 
 
Given the age of many publicly owned aquatic facilities, there continues to be significant investment in 
upgrading and redeveloping facilities such as the new Salisbury Aquatic Centre, Mount Barker Aquatic 
Centre and renovated Thebarton Aquatic Centre, which have now open to the public, along with the Adelaide 
Aquatic Centre that are currently under construction.  
 
The NSC is over 60 years old. For comparison, modern concrete pools are considered to have a useful life of 
approximately 30 years (excluding supporting infrastructure which has varying and different periods of useful 
life). Naturally, due to the age of the facility, it is to be expected that the mixture of assets will have an 
increasing level of failure and that their design continues to become further inadequate when compared to 
modern standards e.g. accessibility, aesthetic, compliance, financial sustainability and responsiveness to 
current consumer demand/community impact.  
 
It is anticipated that the construction of the new Payneham Memorial Swimming Centre, as well as the 
upgrade and construction of other aquatic facilities in Adelaide will result in a decline in participation at the 
NSC over the coming seasons due to their more compelling consumer offering. 
 
FINANCIAL AND BUDGET IMPLICATIONS 
 
For the 2024-2025 swimming season, the NSC is reporting a total income of $359,048 and total expenses of 
$672,380 resulting in an Operating Deficit of $313,332, against an adopted Operating Deficit of $468,285 
(excluding depreciation and internal costs such as human resource management, finance, management, 
etc). 
 
A range of external temporary influences positively impacted on the NSC operations in 2024-2025, which 
included: 
 
• the closure of the Payneham Memorial Swimming Centre and the Adelaide Aquatic Centre in North 

Adelaide; 
• the delayed opening of the George Bolton Swimming Centre until December 2024, which dramatically 

increased patronage at the NSC in October and November; and 
• in comparison to previous years, high temperatures throughout the season, including a significant 

increase in the number of days above 30 degrees.  
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EXTERNAL ECONOMIC IMPLICATIONS 
 
Aquatic centres are historically expensive enterprises which typically require governments to subsidise the 
operations. This is particularly true of older facilities as these lack the necessary mixture of asset types to 
create more sustainable sources of income, employ inefficient plant and require more significant and regular 
maintenance. 
 
In addition, for the NSC, the cost of operations is likely to continue to grow as it faces new competition from a 
range of new facilities that are being built and/or redeveloped being built. This includes the Payneham 
Memorial Swimming Pool and the Adelaide Aquatic Centre, once these become operational. 
 
Patronage levels are also heavily influenced by climatic conditions, especially for outdoor pools. The highest 
patronage days are typically when the maximum temperature exceeds 30 degrees. The 2024-2025 
swimming season saw the highest average temperature since the 2012-2013 season as well as a significant 
increase in the number of days above 30 and 35 degrees compared to previous seasons. Compared to the 
previous swimming season, there were 77 days above 30 degrees in 2024-2025 versus 47 days above 30 
degrees in 2023-2024. The number of days over 30 degrees in 2024-2025 is the highest recorded since 
before 2008. In addition, there were 26 days over 35 degrees in 2024-2025 compared to 15 days over 35 
degrees in 2023-2024. These higher temperatures generally have a significant effect on patronage levels as 
seen by the attendance numbers for this season compared to previous seasons illustrated in Diagram 1 – 
Temperature Data 2019-2020 to 2024-2025 below: 
 

 
 
 
CULTURAL ISSUES 
 
Not Applicable. 
 
SOCIAL ISSUES 
 
Events 
 
The NSC hosted a number of events including:  
 
• an Australia Day event which was held on Sunday 26 January 2025 between 12.30pm and 3.30pm. The 

event was well attended, with 357 patrons enjoying the inflatable obstacle course, live music and a 
sausage sizzle; and  

 
• two (2) movie nights. The first event was held on 7 December 2024 and enjoyed an attendance of 120 

people. The second event enjoyed an attendance of 121 people. Attendees were able to view the movie 
either in the water or from the grassed area. Free popcorn was provided and large inflatable tubes were 
available for participants to float in the pool whilst enjoying the movie. 
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Entry to each of the events was five (5) dollars per person. In total, these events cost $9,104 and generated 
approximately $2,615 in revenue.  

 
Two (2) learn-to-swim holiday programs were run with Royal Life Saving South Australia as part of their 
Holiday Swim Program from 17 December 2024 to 20 December 2024 and Surf Lifesaving South Australia 
running VACSWIM from 13 January 2025 to 17 January 2025. These programs focus on teaching children 
aged three (3) and over basic to advanced survival skills and aim to promote water safety to reduce the 
number of drowning deaths in Australia. Collectively, 205 children attended the programs.  

 
 

ENVIRONMENTAL ISSUES 
 
As Elected Members may recall, in mid-2023, repairs were completed on the 50-metre pool to address a 
significant leak in the pool structure. In the 2023-24 season, these repairs reduced the water loss from in 
excess of 100,000 litres per day to approximately 20,000 litres per day. In the 2024-25 season the water loss 
increased to approximately 25,000 litres per day. This includes water loss from evaporation, usage and 
backwashing the filters which is part of normal operations.  
 
Due to the warmer weather this summer, NSC utilised a 35% reduction in gas to heat the pool. 
 
 
RESOURCE ISSUES 
 
The temporary closure of the Payneham Memorial Swimming Centre has necessitated the housing of both 
the Norwood and Payneham Swimming Clubs at the NSC, in addition to accommodating some of the users 
who historically attended the Payneham Memorial Swimming Centre. Additionally, the George Bolton 
Swimming Centre (Burnside) delayed opening to their season until 2 December 2024, with many of their 
patrons utilising the NSC as an alternate venue. Where possible, at least three lanes were made available to 
the public for a combination of lap and recreational swimmers.  
 
At the start of the season, the Norwood and Payneham Swimming Clubs both utilised lanes for training in the 
morning and evenings. On 4 December 2024, the Payneham Swimming Club notified the Council that due to 
financial constraints and continued decline in membership, that the Club would be dissolved. The Club 
officially ceased its operation on 13 December 2024. Norwood Swimming Club was able to utilise the lane 
space previously utilised by the Payneham Swimming Club in addition to the Adelaide University Swimming 
Club who became a regular hirer in the later part of the season. 
 
The learners/toddlers pool, whilst lacking the necessary design to properly support a full program of ‘learn to 
swim’ activity, provided one swimming class at a time. Swimming lessons in the 50-metre pool were also 
impacted as a result of the increased club activity each weekday afternoon and Saturday mornings, leaving 
only one (1) lane available for swimming lessons. 
 
 
DISCUSSION 
 
Prior to the 2024-2025 swimming season the Council approved an extension to the NSC season from the 13 
April 2025 to 16 April 2025, in response to community interest to accommodate user groups that had been 
displaced due to the closure of other swimming centres in Adelaide.  
 
Innovation and Technology 
 
The Council’s Swimming Centres are featured on the Councils website and experienced a similar number of 
visitations compared to the previous season (32,395 vs 29,877 visitations). This level of visitation was 
significantly less than the 2020-21 and 2021-22 seasons when the Payneham Memorial Swimming Centre 
was open. 
 
Due to the increased Club usage of the NSC, the online ‘lap lane availability’ served as an important tool in 
communicating with swimming centre users. This allowed users to choose less busy times when visiting the 
facility. 
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Revenue 
 
For the 2024-25 swimming season, the NSC recorded a total income of $359,048 being $97,410 more than 
the adopted budgeted income of $261,638. The improved revenue performance in 2024-2025 can be 
attributed to the:  
 
• higher temperatures experienced throughout the season; 
• continued closure of the Payneham Memorial Swimming Centres and the Adelaide Aquatic Centre; and 
• delayed opening of the George Bolton Swimming Centre.  
 
The increased attendance rates and revenue are likely to be an outlier due to the aforementioned factors 
and, in the absence of similar external influences, it is anticipated that over the long term, participation at the 
NSC will continue to significantly decline.  
 
The highest sources of revenue for the 2024-25 swimming season came from: 
 
• Admissions/Ticket Sales – 30.6% 
• Voucher/Season Passes – 21.8% 
• Hire Income – 16.7%  
• Swimming Lessons – 12.1% 
• Kiosk/Merchandise Sales – 12.1%. 

 
An overview of revenue streams for 2024-2025 are illustrated in Table 1 – Overview of Revenue Streams 
below:  
 
TABLE 1:  OVERVIEW OF REVENUE STREAMS 
Sales Category Income 
Admission Charges $109,153 
Voucher/Season Passes $77,693 
Hire Income $59,602 
Swimming Lessons $43,224 
Kiosk/Merchandise Sales $43,267 
Schools/VACSWIM $23,731 
Ticket Sales $2,378 
Total $359,048 

 
In comparison to the previous season, the increased participation experienced in the 2024-2025 swimming 
season, resulted in higher levels of revenue across all revenue category types as illustrated in Diagram 2 – 
Comparison of Revenue Streams Between 2023-2024 and 2024-2025 below: 
 

 
  

 $-

 $20,000.00

 $40,000.00

 $60,000.00

 $80,000.00

 $100,000.00

 $120,000.00

DIAGRAM 2 - Comparison of Revenue Streams Between 2023-2024 and 2024-2025

2023-2024 2024-2025



City of Norwood Payneham & St Peters 
Agenda for the Meeting of Council to be held on 4 August 2025 

Corporate & Finance – Item 13.4 

Page 34 

 
 
Participation 
 
The NSC opened for a period of 26 weeks on 12 October 2024 to 16 April 2025. Overall attendance 
numbers were higher across all categories, with the higher temperatures experienced throughout the 
summer and the closure of the Adelaide Aquatic Centre deemed to be significant influencing factors. 
Additionally, November attendance was unusually high due to the delayed opening of the George Bolton 
Swimming Centre, which did not open until December 2025. In November there were 11,513 attendances 
compared to 4,750 in the 2023-2024 season and 6,322 in the 2022-2023 season. 
 
52,213 attendances were recorded for the entire 2024-2025 season, an increase of 12,640 attendances 
compared to the 2023-24 season. When compared to the Centre’s reported financial performance, in 2024-
2025, the Council subsidy was an average of $5.55 per attendance (i.e. $6.87 revenue per attendance less 
$12.42 expense per attendance). This is a significant improvement compared to 2023-2024, where the 
Council subsidised an average of $11.65 per attendance. This improvement in the 2024-2025 season is 
likely to be an outlier due to external influencing factors and is expected to decrease in future seasons. 
 
An increase of 4,693 general admission attendances (casual entries) were recorded in the 2024-2025 
season compared to the previous season. 
 
School water safety swimming lessons, conducted by the Department of Education and Royal Life Saving 
South Australia, increased significantly from 4,072 entries in 2023-2024 to 6,493 entries in 2023-2024. This 
was due to the continued closure of the Payneham Memorial Swimming Centre and the Adelaide Aquatic 
Centre.  
 
Swimming lessons (Learn To Swim) experienced an increase from 1,731 lessons provided in 2023-2024 to 
1,959 in 2024-2025. 
 
Season and Multi-Ticket pass-holder admissions increased from 13,106 admissions in 2023-2024 to 17,398 
admissions in 2024-2025, representing an increase of 4,292 admissions. 
 
A comparison of attendance at the NSC from 2019-2020 to 2024-25 is illustrated in Diagram 3 – Attendances 
by Type 2019-2020 to 2024-2025 below:  
 
 

 
 

 
It is anticipated that once the Payneham Memorial Swimming Centre and the Adelaide Aquatic Centre open 
that this will have a significant negative impact on participation at the NSC, particularly across the categories 
relating to Club members who typically hold Season and Multi-Ticket Passes, school water safety swimming 
lessons and Swim School.  
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Swimming Lessons 

 
Over recent years, the emphasis has been on providing high quality, accessible and affordable swimming 
lessons at the NSC. Swim School revenue was $43,267 for the 2024-2025 swimming season, an increase 
from $40,785 during the 2023-2024 season. Revenue from swimming lessons remains higher since the 
closure of the Payneham Memorial Swimming Centre. There was an average of 98 lesson attendances 
during the 20 weeks of lessons at the Norwood Swimming Centre. 
 
Historic swimming lesson attendances at the NSC are illustrated in Diagram 4 – Norwood Swimming 
Lessons 2019-2020 to 2024-2025 below: 
 

 
 
Asset Condition 
 
At the conclusion of the 2022-2023 swimming season, repairs were undertaken at the NSC.  
 
These repairs included:  
 
• concrete patching the structure of the pool; 
• recaulking construction joints; 
• installation of puddle flange bandage to fresh water return inlets; 
• resealing of light well pit penetrations; 
• fixing and replacing loose and damaged tiles; 
• cleaning and removing roots from soiled water return valve; 
• patching and bandaging of cracks; and 
• removal of the concrete dive platform. 

 
These repairs to the pool structure have an expected three (3) to five (5) year life.  
 
A report prepared at that time by MLEI Consulting Engineers noted that: 
 
• there are significant tree roots on both sides of the 50-metre pool which are exacerbating cracks in the 

pool walls as well as coming through leaking joints between the soiled water return trough and the pool 
shell; 

• movement joints are past their serviceable life and are leaking;  
• the soiled water return troughs are no longer within their serviceable design life and the size of the 

troughs are likely no longer capable of allowing for compliant rates of water turn-over; 
• the existing tiled finish is at the end of its serviceable life; and 
• the cementitious grout has deteriorated exposing the sharp edges of tiles. 
 
Access and Compliance 
 
Prior to the 2024-2025 swimming season, an access report was completed on the NSC to identify key issues 
regarding access for people with a disability and/or mobility restrictions. 
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Key findings from this report include; 
 
• the NSC is lacking in access and facilities for people with disabilities to both the facility and swimming 

pool; 
• no designated accessible parking spaces are provided on the street adjacent to the facility entrance; 
• the entry path has a gradient reported as twice as steep as the maximum gradient allowed; 
• a step exists at the entrance door as well as the entrance to the first aid room; 
• no accessible unisex toilets are available; 
• external access to the female changeroom is via stairs without handrails; 
• entrance to the female changeroom incorporates floor drainage and has a narrow path of travel; 
• sanitary facilities are outdated with no cubicles or showers for the ambulant disabled; 
• hoist access to the pool is broken; and 
• no ramp access to the pool. 
 
To address some of the access issues identified, a new hoist and pool steps were purchased and installed at 
the end of the 2024-2025 season and will be available to be utilised by the public from the 2025-2026 
swimming season.  
 
Whilst remedies are being investigated to identify cost effective solutions to the other issues that have been 
identified, a majority would require changes to the buildings and/or swimming pool. This would trigger a 
requirement for the asset to be complaint with the Australian Building Code and Disability (Access to 
Premises – Buildings) Standards 2010. On this basis, it is likely that the remedial works would be cost-
prohibitive, and that re-development would be required (noting that the NSC complex is also listed as a Local 
Heritage Place, adding to the complexity of any re-development of the facility) and is not contained in the list 
of projects in the current Long-Term Financial Plan. 
 
OPTIONS 
 
Consistent with historic practice, the NSC will provide a 26-week (6 month) swimming season in 2025-2026.  
The Norwood Swimming Centre will open on Saturday 11 October 2025 and close on Sunday 12 April 2026. 
 
CONCLUSION 
 
The NSC: 
 
• Realised an Operating Deficit (excluding depreciation and internal costs such as human resource 

management, finance, management etc) of $313,332.  
• Attracted 52,213 attendances during the 2024-2025 season, representing an increase of 12,640 

attendances compared to the 2023-2024 season. 
• Increases in revenue and attendances are likely due to the closure of other facilities and the increased 

temperatures experienced across the 2024-2025 season and is likely not be indicative of future 
performance. 

• Swim School revenue was $43,267 for the 2024-2025 swimming season, an increase from $40,785 
during the 2023-2024 season. 

• A new hoist and steps were purchased and installed at the end of the 2024-2025 season to improve 
access to the 50 metre swimming pool. 

• Housed both the Payneham and Norwood Swimming Clubs due to the temporary closure of the 
Payneham Memorial Swimming Centre. The Payneham Swimming Club dissolved on 13 December 
2024. 

 
RECOMMENDATION 
 
It is recommended that the Council notes that the Norwood Swimming Centre will open from Saturday 11 
October 2025 and close on Sunday 12 April 2026. 
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13.5 CASUAL VACANCY – WEST NORWOOD/KENT TOWN WARD 
 

REPORT AUTHOR: General Manager, Governance & Civic Affairs 
GENERAL MANAGER: Chief Executive Officer 
CONTACT NUMBER: 8366 4549 
FILE REFERENCE: qA182322 
ATTACHMENTS: Nil 

 
PURPOSE OF REPORT 
 
The purpose of this report is to formally advise the Council of the vacancy in the West Norwood/Kent Town 
Ward as a result of Cr Sue Whitington’s resignation from her position as Councillor of the West 
Norwood/Kent Town Ward. 
 
BACKGROUND 
 

On 15 July 2025, Cr Sue Whitington resigned from her position as a Councillor for the West Norwood/Kent 
Town. Cr Whitington’s last day with the Council in an official capacity was Friday, 18 July 2025. 
 
In respect to a Casual Vacancy as a result of a resignation by an Elected Member, Section 54 (6) of the 
Local Government Act 1999 (the Act), stipulates the following:  
 
“If the office of a member of a council becomes vacant under subsection (1) or (1b), the chief executive 
officer must notify the members of the council at the next meeting of the council and give notice of the 
occurrence of the vacancy in the Gazette (but the members of the council need not be notified if the member 
is removed from office by the council)”. 
 
This report is presented to the Council in accordance with the requirements of Section 54 of the Act which 
requires the Council to be advised of the vacancy “at the next meeting of the Council”. 
 
RELEVANT POLICIES & STRATEGIC DIRECTIONS 
 
Not Applicable. 
 
FINANCIAL IMPLICATIONS 
 
Funds have not been allocated as part of the 2025-2026 Budgets for the conduct of a Supplementary 
Election.  
 
As the costs associated with Supplementary Elections are not known and the need to be expended as part 
of the 2025-2026 Budget, an adjustment will be made to 2025-2026 Budget as part of the First Quarter 
Budget review. 
 
EXTERNAL ECONOMIC IMPLICATIONS 
 
Not Applicable. 
 
SOCIAL ISSUES 
 
Not Applicable. 
 
CULTURAL ISSUES 
 
Not Applicable. 
 
ENVIRONMENTAL ISSUES 
 
Not Applicable. 
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RESOURCE ISSUES 
 
The Supplementary Election will be managed by the General Manager, Governance & Civic Affairs in 
conjunction with the Electoral Commission of South Australia (ECSA). 
 
RISK MANAGEMENT 
 
A Supplementary Election must be held to ensure the Council meets its legislative responsibilities. 
 
CONSULTATION 
 
• Elected Members 

Elected Members were advised of Cr Whitington’s resignation via an email from the General Manager, 
Governance & Civic Affairs on 16 July 2025. 

 
• Community 

Not Applicable. 
 
• Staff 

Not Applicable. 
 
• Other Agencies 

Not Applicable. 
 
DISCUSSION 
 
In addition to the requirements of the Act in respect to casual vacancies, Section 6 of the Local Government 
(Elections) Act 1999 (the Act), stipulates the following:  
 

“(5) Subject to this Act, a supplementary election must be held as soon as practicable after the 
occasion for the election arises.” 

 
In accordance with the Act, a letter was forwarded to the Electoral Commissioner of South Australia on 
18 July 2025, to advise of Cr Whitington’s resignation and to request that the Electoral Commissioner SA 
commence the process for the Supplementary Election for the West Norwood/Kent Town Ward. 
 

A Notice of the Vacancy has been placed in the Government Gazette. 
 
OPTIONS 
 
Not Applicable. 
 
CONCLUSION 
 
The Supplementary Election will ensure the casual vacancy for the West Norwood/Kent Town Ward will be 
filled for the remainder of the current term of the Council (ie until November 2026). 
 
COMMENTS 
 
Nil. 
 
RECOMMENDATION 
 
That the report be received and noted. 
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13.6 LOCAL GOVERNMENT ASSOCIATION (LGA) 2025 ANNUAL GENERAL MEETING – ITEMS OF 

BUSINESS 
 

REPORT AUTHOR: General Manager, Governance & Civic Affairs 
GENERAL MANAGER: Chief Executive Officer 
CONTACT NUMBER: 8366 4549 
FILE REFERENCE: qA2219 
ATTACHMENTS: Nil 

 
PURPOSE OF REPORT 
 
The purpose of the report is to advise the Council of the Local Government Association of South Australia’s 
(LGA) 2025 Annual General Meeting and the invitation from the LGA to submit Items of Business for 
consideration at the Annual General Meeting. 
 
BACKGROUND 
 
The Local Government Association (LGA) 2025 Annual General Meeting, will be held on Friday, 21 
November 2025.  
 
The purpose of the AGM is to consider items of strategic importance to Local Government and the LGA, as 
recommended by the Board of Directors, the South Australian Region Organisation of Councils (SAROC) or 
the Greater Adelaide Region of Councils (GAROC). 
 
Items of Business must be submitted to either the LGA Board of Directors, or in the case of this Council, 
GAROC, for consideration prior to being referred to the AGM for consideration. It is however at the discretion 
of the Council to determine if the Notice of Motion is to be submitted to either the Board of Directors or 
GAROC. 
 
The role of the Board of Directors is to oversee the corporate governance of the LGA and provide strategic 
direction and leadership. The role of GAROC is regional advocacy, policy initiation and review, leadership, 
engagement and capacity building in the region(s). 
 
Pursuant to the LGA Constitution, Councils are invited to submit Items of Business for consideration at the 
Annual General Meeting. Items of Business must be received by the by Monday, 18 August 2025, if they are 
to be considered at the 2025 Annual General Meeting. 
 
RELEVANT POLICIES & STRATEGIC DIRECTIONS 
 
Not Applicable. 
 
DISCUSSION 
 
A requirement of the LGA in respect to Items of Business, is that Items of Business submitted by Councils, 
should highlight a relevant reference to the LGA Strategic Plan. 
 
A memorandum dated 11 June 2025, was forwarded to Elected Members, inviting Members wishing to 
submit an Item of Business for consideration at the LGA Annual General Meeting, to contact the Council’s 
General Manager, Governance & Civic Affairs, prior to this Council meeting, for advice and assistance in the 
formulation of an appropriate Notice of Motion.  
 
At the time of writing this report, the General Manager, Governance & Civic Affairs has not been contacted 
by any Elected Member wishing to submit an Item of Business. 
 
RECOMMENDATION 
 
That the report be received and noted. 
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13.7 PROPOSED BY-LAWS 
 

REPORT AUTHOR: Manager, Governance 
GENERAL MANAGER: General Manager, Governance & Civic Affairs 
CONTACT NUMBER: 8366 4593 
FILE REFERENCE: qA166868 
ATTACHMENTS: A - D 

 
 
PURPOSE OF REPORT 
 
The purpose of the report is to present the proposed City of Norwood Payneham & St Peters By-laws to 
enable the Council to consider making the By-laws. 
 
 
BACKGROUND 
 
Section 246 of the Local Government Act 1999 (the Act) provides the statutory power for the Council to make 
By-laws. The general power to make By-laws is provided to the Councils for the good rule and government of 
the area, and for the convenience, comfort and safety of its community. By-laws are designed to address 
specific issues within a Council’s local area or community that are not covered by broader laws, providing 
Councils with the power to respond to local needs and maintain order. 
 
Pursuant to the Act, the Council is required to review and remove or replace (as necessary) its By-laws every 
eight (8) years. The current 2018 By-laws have therefore been reviewed to ensure the By-laws can be made 
and submitted to the South Australian Parliament for consideration by the Legislative Review Committee of 
Parliament in the required time frame to enable the new By-laws to take effect from January 2026. 
 
Kelledy Jones Lawyers was engaged to commence the process required for the review of the By-laws. In 
addition to reviewing the current six (6) 2018 By-laws, a proposed Cats By-law has been prepared for the 
Council’s consideration. 
 
At its Meeting on 7 April 2025, the Council endorsed the following seven (7) By-laws for the purposes of 
community consultation: 
 
• By-law 1 – Permits and Penalties provides a By-law to create a permit system for Council By-laws, to fix 

maximum and continuing penalties for offences, and to clarify the construction of Council By-laws; 
• By-law 2 – Moveable Signs provides a By-law to set standards for moveable signs on roads and to 

provide conditions for the placement of such signs for the purpose of protecting visual amenity and public 
safety in the Council’s area; 

• By-law 3 – Roads provides a By-law for the management, control and regulation of activities on roads and 
other land in the Council’s area; 

• By-law 4 – Local Government Land provides a By-law to manage and regulate the access to and use of 
Local Government land and certain public places; 

• By-law 5 – Dogs provides a By-law to limit the number of dogs kept on premises and for the management 
and control of dogs in the Council’s area; 

• By-law 6 – Waste Management provides a By-law to regulate the removal of domestic waste, recyclables 
and green organic waste from premises in the Council’s area; and  

• By-law 7 – Cats provides a By-law to limit the number of cats that can be kept on premises and for the 
management and control of cats in the Council's area through managing nuisance cats, a potential 
registration process and the potential confinement of cats. 

 
A copy of the proposed, certified By-laws is contained within Attachment A. 
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RELEVANT STRATEGIC DIRECTIONS & POLICIES 
 
Not Applicable. 
 
 
FINANCIAL AND BUDGET IMPLICATIONS 
 
Not Applicable. 
 
 
EXTERNAL ECONOMIC IMPLICATIONS 
 
Not Applicable. 
 
 
SOCIAL ISSUES 
 
Not Applicable. 
 
 
CULTURAL ISSUES 
 
Not Applicable. 
 
 
ENVIRONMENTAL ISSUES 
 
Not Applicable. 
 
 
RESOURCE ISSUES 
 
Not Applicable. 
 
 
RISK MANAGEMENT 
 
The proposed By-laws have been prepared and consultation has been undertaken in accordance with the 
requirements of the Local Government Act 1999 and the Dog and Cat Management Act 1995. 
 
 
CONSULTATION 
 
• Elected Members 

An Elected Member Information Briefing Session on the proposed By-laws was held on Monday, 14 
March 2025. 

 
• Community 

As required by the legislation, the community has been consulted and provided with the opportunity to 
comment on the proposed By-laws. 

 
• Staff 

Consultation on the proposed By-laws has taken place with relevant staff. 
 
• Other Agencies 

The proposed By-law 5 – Dogs and By-law 7 - Cats were referred to the Dog & Cat Management Board, 
as required by the Dog and Cat Management Act 1995. The proposed By-law 4 – Local Government 
Land and By-law 5 – Dogs were also referred to the Department of Infrastructure and Transport as a 
matter of convention. 
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DISCUSSION 
 
In addition to the Local Government Act 1999 (the Act), the Dog and Cat Management Act 1995 and Harbors 
and Navigation Act 1993, provide powers for the Council in relation to By-laws for certain circumstances. 
 
In accordance with Section 247 of the Act a By-law made by a Council must: 
 
(a) be consistent with the objectives of the provision that authorises the by-law and accord with the 

provisions and general intent of the enabling Act; and 
(b) adopt a means of achieving those objectives that does not— 

i. unreasonably burden the community; or 
ii. make unusual or unexpected use of the power conferred by the enabling Act (having regard to the 

general intent of the Act); and 
(c) avoid restricting competition to any significant degree unless the council is satisfied that there is 

evidence that the benefits of the restriction to the community outweigh the costs of the restriction, and 
that the objectives of the By-law can only be reasonably achieved by the restriction; and 

(d) avoid unreasonable duplication or overlap with other statutory rules or legislation; and 
(e) avoid regulating a matter so as to contradict an express policy of the State that provides for the 

deregulation of the matter; and 
(f) avoid breaching principles of justice and fairness; and 
(g) be expressed plainly and in gender neutral language. 
 
In addition to the above legislative principles, Section 248 of the Act provides the rules that need to be 
adhered to in relation to By-laws. These are that a By-law made by a Council must not: 
 
(a) exceed the power conferred by the Act under which the by-law purports to be made; or 
(b) be inconsistent with this or another Act, or with the general law of the State; or 
(c) without clear and express authority in this or another Act— 

(i) have retrospective effect; or 
(ii) impose a tax; or 
(iii) purport to shift the onus of proof to a person accused of an offence; or 
(iv) provide for the further delegation of powers delegated under an Act; or 

(d) unreasonably interfere with rights established by law; or 
(e) unreasonably make rights dependent on administrative and not judicial decisions. 
 
Making of By-laws 
 
Section 249 of the Act prescribes the process that the Council must follow when making its By-laws, which 
includes that the Council must have regard to the following: 
 
• the seven (7) By-laws attached to the certificates of validity; 
• the response from the Dog and Cat Management Board; 
• the outcome of community consultation; and 
• the National Competition Policy Report. 
 
Each of these are explained in further detail below.  
 
Certificate of Validity 
 
Before the Council can make the By-laws, a legal practitioner must certify that the By-laws can be made by 
virtue of the statutory powers available to the Council and that the By-laws are not in conflict with the Act. 
Certificates of Validity for each of the proposed By-laws are also required under Section 249(4) of the Act for 
submission to the Legislative Review Committee after the By-laws have been formally made by the Council. 
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Certification takes the form of the prescribed requirements contained within Form 10 of the Local 
Government (General) Regulations 2013 and includes the following: 
 
• the details of the legal practitioner; 
• a description of the By-law sufficient to properly identify it; 
• the name of the council proposing to make the By-laws; 
• a description of the statutory provision under which the Council has the power to make the by-law; 
• the date of execution of the certificate; and 
• the signature of the legal practitioner. 
 
These Certificates have been prepared and signed by Ms Cimon Burke of Kelledy Jones Lawyers and form 
part of the By-laws documentation contained in Attachment A.  
 
Referrals  
 
In accordance with Section 90(5) of the Dog & Cat Management Act 1995, a copy of both the proposed Dog 
and Cat By-laws were forwarded to the Dog & Cat Management Board (the Board) for its consideration. The 
Manager, Dog and Cat Management (having been delegated the power of the Board to make 
recommendations on the draft By-laws) was satisfied that the Council’s proposed By-law 5 – Dogs and By-
law 7 - Cats are broadly consistent with those of other Councils and had no recommendations and provided 
no comment.  
 
A copy of the Board’s response is contained in Attachment B. 
 
Copies of the proposed Local Government Land and Dogs By-laws were also provided to the Department of 
Infrastructure and Transport (DIT) for comment. Although not a legal requirement, referral to DIT is still 
undertaken to provide them with the opportunity to comment on relevant by-laws. No issues were raised by 
DIT in relation to the proposed By-laws.  
 
Consultation 
 
Community consultation on the draft By-laws commenced on Saturday, 17 May 2025, with the publishing of 
a Notice in The Advertiser and concluded on 13 June 2025. The community consultation process was 
conducted in accordance with Section 249 of the Act and the Council’s Community Consultation Policy.  
 
In addition to the Notice in The Advertiser, consultation on the By-laws was also promoted via the Council’s 
website (consultation page), an article on the Council’s website, an article in Look East, Council’s Social 
Media platforms and a poster in the Council’s three (3) libraries. For the duration of the consultation period, a 
copy of each proposed By-law was available to view at the Council’s Principal Office. 
 
In total, 19 submissions have been received. 
 
One (1) submission was in response to the proposed By-law 5 – Dogs and specifically related to restricting 
dog ownership in Strata, Community and Torrens Title dwellings. 
 
There were 18 submissions received in relation to the proposed By-law 7 – Cats. Of the 18 submissions, 17 
were not supportive of the By-law (and other cat management practices e.g. the Dog and Cat Management 
Act 1995) and one (1) was supportive. 
 
A copy of all the submissions that have been received are contained within Attachment C. 
 
For those submissions that were not supportive of the By-law 7 - Cats, a summary of the primary concerns 
that have been raised in the submissions is set out below: 
 
• fear of registration, restrictions on cat numbers and/or the confinement of cats may lead to more feral 

cats; 
• the increased compliance resources and costs for the Council; and 
• the increased costs for cat owners to manage containment of cats within their property. 
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In addition, the submission from Cats Assistance to Sterilise (CATS) and others, state that the focus should 
be on managing overbreeding of cats and not on the management practices set out in the By-law. In general, 
CATS are not supportive of the Dog & Cat Management Act 1995. 
 
In response to the submission from CATS, the objective of the Cats By-law is not to “curb overbreeding”. In 
this regard, CATS has worked with this Council for a number of years to assist with desexing and the 
management of stray cats in the City. This work undertaken by CATS is acknowledged and valued by the 
Council and as Elected Members are aware, the Council supports CATS financially to undertake this work. 
 
CATS have stated that CATS will not continue to work with the Council if this Cat By-law is adopted by the 
Council. 
 
Notwithstanding this, as set out above, the Council values the work of CATS as evidenced by the ongoing 
support the Council has provided to subsidise the work of CATS. 
 
Efforts to reduce stray cat numbers is an important component of the Council’s approach to cat management 
and the introduction of a Cat By-law provides other supporting strategies for the responsible management of 
cats. 
 
The submission in support of the Cats By-law, included the following reasons: 
 
• funds raised through cat registration can assist with educating and informing the community about 

responsible cat ownership including the health benefits of cat confinement for the cat; and 
• the reduction in the threat to native vertebrates (mammals, birds, reptiles and frogs) in built environments 

by restricting the number of roaming cats through confinement. 
 
National Competition Policy Report 
 
Section 247(c) of the Act requires that a By-law made by a Council must avoid restricting competition to any 
significant degree, unless the Council is satisfied that there is evidence that the benefits of the restriction to 
the community outweigh the costs of the restriction, and that the objectives of the By-law can only be 
reasonably achieved by the restriction. 
 
Accordingly, any restriction on competition contained in a proposed By-law must be identified before the 
Council is in a position to make that by-law. 
 
The Council’s legal practitioner therefore considered each of the seven (7) proposed By-laws in the context 
of the National Competition Policy and Section 247(c) of the Act, and subsequently prepared the National 
Competition Policy Report which is contained within Attachment D. 
 
In summary, the proposed By-Law 1 – Permits and Penalties, By-law 5 – Dogs, By-law 6 – Waste 
Management and By-law 7 – Cats have been identified as not restricting competition. The proposed By-law - 
Moveable Signs, By-law 3 – Roads and By-law 4 - Local Government Land have been identified as 
containing provisions that do restrict, or have the potential to restrict, competition to a degree. However, it 
was concluded that the benefits to the community of these By-laws outweigh the potential restrictions on 
competition.  
 
Final steps 
 
For the By-laws to be formally made, Section 249 of the Act requires that a resolution is passed by the 
Council at a meeting where at least two thirds of the Members of the Council are present and by an absolute 
majority of all Members of the Council. Since the Council currently comprises 12 Elected Members, at least 8 
Elected Members must be present and the resolution must be supported by at least 7 Members. 
 
Once the By-laws are made, the Chief Executive Officer must sign the By-laws. The By-laws are required to 
be published in the SA Government Gazette (the Gazette). The Council must also publish a notice of the 
making of the By-laws in The Advertiser. The By-laws will commence four (4) months after the date they are 
published in the Gazette. 
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Referral to Legislative Review Committee 
 
It is a requirement of the Legislative Instruments Act 1978 that all subordinate legislation is presented to the 
Legislative Review Committee of the South Australian Parliament (the Committee) to review after being 
made. This requirement applies to the Council’s By-laws and the Council’s lawyers will therefore attend to 
this referral on the Council’s behalf. 
 
The Committee has the role of reviewing By-laws to ensure they do not offend the scrutiny principles, which 
include that the By-laws must not: 
 
• exceed the power conferred by the Act under which the By-law is made; 
• be inconsistent with the Local Government Act 1999 or any other Act, or general law of the State; 
• unless authority is conferred by the Act – 

- have retrospective effect, 
- impose a tax, 
- purport to shift the onus of proof to a person accused of an offence, or 
- provide for the further delegation of powers delegated under an Act; 

• unreasonably interfere with rights established by law; or 
• unreasonably make rights dependent on administrative and not judicial decisions. 

 
The Council’s legal practitioner has considered these matters when certifying the proposed By-laws to be 
made by the Council. In certifying the By-laws, the Council’s legal practitioner confirms that they are satisfied 
the By-laws are consistent with the Local Government Act 1999 and are within the Council’s powers to make. 
 
If the Committee has concerns regarding a by-law, it may propose a motion to Parliament for the By-law to 
be disallowed. In practice, any concerns that the Committee may have will be raised with the Council in the 
first instance. The Council will not hear from the Committee unless it has concerns regarding the By-laws as 
made or any of them. 
 
OPTIONS 
 
The Council’s current 2018 By-laws expire on 1 January 2026 and it is recommended that new By-laws are 
in effect before this date. This is to ensure a smooth transition and to avoid having a period where no By-
laws are in operation.  
 
Whilst the decision to make By-laws is at the discretion of the Council, it is recommended that the Council 
makes new By-laws to assist in managing public spaces in the interests of the wider community. Indeed, in 
the absence of By-laws the Council would have limited ability to resolve and address unauthorised conduct 
on its land. 
 
By-laws 1 – 6 have been in place for many years and only minimal changes have been made following the 
review process. These changes are not material and ostensibly relate to consistency in language between 
the By-laws and updated legislative requirements. 
 
The Council may choose not to introduce a Cats By-law, however, it is recommended that the Council make 
the proposed Cats By-law to assist in promoting and encouraging responsible cat ownership by limiting the 
number of cats that can be kept on premises, and by requiring cat owners to manage cats so they do not 
create a nuisance.  
 
In addition, the Council can also give consideration to, at a later date, adopting a cat registration scheme 
under the By-law and, to activating Clause 9 of the By-law, which would require cat owners to contain cats 
on their premises at all times. Should the Council resolve to activate this Clause (which would require a 
resolution of the Council at a later date), it will not apply to any cat born before 1 January 2026 (which 
limitation takes into account the legal principles that a by-law cannot operate to unreasonably interfere with 
rights at law and cannot operate retrospectively). 
 
In short, the cat registration and containment components are not activated with the making of the Cats By-
law at this time. The Council may, at their discretion activate the cat registration and containment clauses at 
a future time.  
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CONCLUSION 
 
The review of the Council’s By-laws ensures compliance with the Local Government Act 1999 and ensures 
that the Council’s By-laws are still relevant and required. 
 
As such, it is recommended that each of the By-laws be made by the Council as drafted. 
 
 
COMMENTS 
 
Nil. 
 
 
RECOMMENDATION 
 
1. In exercise of the powers contained in section 246 of the Local Government Act 1999 (the Act), having 

satisfied the consultation requirements of the Act and having had regard to the outcome of the 
comments from the Dog and Cat Management Board in relation to By-Laws 5 and 7 (as contained in 
Attachment B), the community consultation process and submissions received and contained in 
Attachment C, the National Competition Policy Report contained in Attachment D and the Certificates of 
Validity provided by the Council’s legal practitioner, the majority of Council, in the presence of at least 
two thirds of its members, hereby makes and passes the following By-laws as contained in Attachment 
A: 

 
• By-law 1 - Permits and Penalties; 
• By-law 2 - Moveable Signs; 
• By-law 3 - Roads; 
• By-law 4 - Local Government Land;  
• By-law 5 - Dogs;  
• By-law 6 - Waste Management; and 
• By-law 7 – Cats. 
 

2. That the Chief Executive Officer be authorised to undertake all steps necessary to finalise the By-law 
review process and to give effect to the newly made By-laws, including making any minor editorial or 
grammatical changes that may be necessary prior to publication of the By-laws in the SA Government 
Gazette. 
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CITY OF NORWOOD PAYNEHAM & ST PETERS 

PERMITS AND PENALTIES BY-LAW 2025 

By-law No. 1 of 2025 

A By-law to create a permit system for Council By-laws, to fix maximum and continuing penalties for 
offences, and to clarify the construction of Council By-laws. 
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PART 1 – PRELIMINARY 

1. Title 

This By-law may be cited as the Permits and Penalties By-law 2025 and is By-law No. 1 of the 
City of Norwood Payneham & St Peters. 

2. Authorising Law 

This By-law is made under section 246 of the Act. 

3. Purpose 

The objectives of this By-law are to provide for the good rule and government of the Council 
area, and for the convenience, comfort and safety of its inhabitants by: 

3.1 creating a permit system for Council By-laws; 

3.2 providing for the enforcement of breaches of Council By-laws and fixing penalties; and 

3.3 clarifying the construction of Council By-laws. 

4. Commencement, Revocation and Expiry 

4.1 The following By-laws previously made by the Council are revoked from the day on 
which this By-law comes into operation1: 

By-law No. 1 – Permits and Penalties 2018.2 

4.2 This By-law will expire on 1 January 2033.3 

Note- 

1. Generally, a By-law comes into operation 4 months after the day on which it is gazetted pursuant to section 249(5) of 
the Act. 

2. Section 253 of the Act provides that the revocation of a By-law by another By-law that contains substantially the same 
provisions, does not affect certain resolutions such as those applying a By-law to a part or parts of the Council area. 

3. Pursuant to section 251 of the Act, a By-law will expire on 1 January following the seventh anniversary of the gazettal 
of the By-law. 

5. Application 

This By-law applies throughout the Council’s area. 

6. Interpretation 

In this By-law, unless the contrary intention appears: 

6.1 Act means the Local Government Act 1999; 

6.2 Council means the City of Norwood Payneham & St Peters; and 

6.3 person includes a natural person or a body corporate; and 

6.4 prescribed offence means an offence against a by-law of the Council relating to the 
driving, parking or standing of vehicles; 
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6.5 road has the same meaning as in the Act, being a public or private street, road or 
thoroughfare to which public access is available on a continuous or substantially 
continuous basis to vehicles or pedestrians or both and includes: 

6.5.1 a bridge, viaduct or subway; or 

6.5.2 an alley, laneway or walkway; and 

6.6 vehicle has the same meaning as in the Road Traffic Act 1961 and includes: 

6.6.1 a motor vehicle trailer and a tram; 

6.6.2 a bicycle; 

6.6.3 an animal-drawn vehicle, and an animal that is being ridden or drawing a 
vehicle; 

6.6.4 a combination; and  

6.6.5 a motorised wheelchair that can travel at over 10 kilometres per hour (on level 
ground), but does not include another kind of wheelchair, a train, or a wheeled 
recreational device or wheeled toy. 

Note- 

Section 12 of the Legislation Interpretation Act 2021 provides that an expression used in this By-law has, unless the contrary 
intention appears, the same meaning as in the Act. 

7. Construction of By-laws Generally 

7.1 Every By-law of the Council is subject to any Act of Parliament and Regulations made 
thereunder. 

7.2 In any By-law of the Council and unless the contrary intention appears, permission 
means permission granted by the Council (or its delegate) prior to the act, event or 
activity to which it relates and includes: 

7.2.1 permission granted specifically to an applicant; or 

7.2.2 permission of general application granted by way of the Council adopting a 
policy of general application for that purpose. 

PART 2 – PERMITS AND PENALTIES 

8. Permits 

8.1 Where a By-law requires that permission be obtained, any person seeking the grant of 
permission must submit a written application to the Council in the form (if any) and 
accompanied by the fee (if any) prescribed by the Council. 

8.2 The Council (or such other person as may be authorised by the Council) may attach 
such conditions as it thinks fit to a grant of permission and may vary or revoke such 
conditions or impose new conditions by notice in writing to the person granted 
permission. 
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8.3 A person granted permission under a By-law must comply with every such condition. 
Failure to do so is an offence (to the extent that it gives rise to a contravention of a By-
law).  

8.4 The Council (or a person authorised by the Council) may suspend or revoke a grant of 
permission under a By-law at any time by notice in writing to the person granted 
permission. 

9. Offences and Penalties 

9.1 A person who acts in contravention of any By-law of the Council is guilty of an offence 
and may be liable to pay: 

9.1.1 the maximum penalty, being the maximum penalty referred to in the Act that 
may be fixed by a By-law for any breach of a By-law; or 

9.1.2 subject to any resolution of the Council to the contrary, the expiation fee fixed 
by the Act for alleged offences against By-laws, being a fee equivalent to 25 
per cent of the maximum penalty fixed for any breach of a By-law. 

9.2 A person who commits a breach of a By-law of the Council of a continuing nature is 
guilty of an offence and, in addition to any other penalty that may be imposed, is liable 
to a further penalty for every day on which the offence continues, such penalty being 
the maximum amount referred to in the Act that may be fixed by a By-law for a breach 
of a By-law of a continuing nature. 

Note- 

The maximum penalty for a breach of a By-law is prescribed by section 246(3)(g) of the Act. 

Pursuant to section 246(5) of the Act expiation fees may be fixed for alleged offences against By-laws either by a By-law or by 
resolution of the Council. However, an expiation fee fixed by the Council cannot exceed 25 per cent of the maximum penalty for 
the offence to which it relates. 

10. Liability of Vehicles Owners and Expiation of Certain Offences 

10.1 Without derogating from the liability of any other person, but subject to this clause 10, 
if a vehicle is involved in a prescribed offence, the owner of the vehicle is guilty of an 
offence and liable to the same penalty or expiation fee as is prescribed for the principal 
offence. 

10.2 The owner and driver of a vehicle are not both liable through the operation of this 
paragraph to be convicted of an offence arising out of the same circumstances, and 
consequently conviction of the owner exonerates the driver and conversely, conviction 
of the driver exonerates the owner. 

10.3 An expiation notice or expiation reminder notice given under the Expiation of Offences 
Act 1996 to the owner of a vehicle for an alleged prescribed offence involving the 
vehicle must be accompanied by a notice inviting the owner, if they were not the driver 
at the time of the alleged prescribed offence, to provide the Council, within the period 
specified in the notice, with a statutory declaration: 

10.3.1 setting out the name and address of the driver; or 
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10.3.2 if the owner had transferred ownership of the vehicle to another prior to the 
time of the alleged offence and has complied with the Motor Vehicles Act 1959 
in respect of the transfer - setting out details of the transfer (including the name 
and address of the transferee). 

10.4 Before proceedings are commenced against the owner of a vehicle for a prescribed 
offence, the Informant must send the owner a notice: 

10.4.1 setting out particulars of the alleged prescribed offence; and 

10.4.2 inviting the owner, if they were not the driver at the time of the alleged 
prescribed offence, to provide the Informant, within 21 days of the date of the 
notice, with a statutory declaration setting out the matters referred to in 
subclause 10.3. 

10.5 Subclause 10.4 does not apply to: 

10.5.1 proceedings commenced where an owner has elected under the Expiation of 
Offences Act 1996 to be prosecuted for the offence; or 

10.5.2 proceedings commenced against an owner of a vehicle who has been named 
in a statutory declaration under this section as the driver of the vehicle. 

10.6 Subject to subclause 10.7, in proceedings against the owner of a vehicle for an offence 
against this subclause, it is a defence to prove: 

10.6.1 that, in consequence of some unlawful act, the vehicle was not in the 
possession or control of the owner at the time of the alleged prescribed 
offence; or 

10.6.2 that the owner provided the Informant with a statutory declaration in 
accordance with an invitation given pursuant to this clause 10. 

10.7 The defence in subclause 10.6.2 does not apply if it is proved that the owner made the 
declaration knowing it to be false in a material particular. 

10.8 If: 

10.8.1 an expiation notice is given to a person named as the alleged driver in a 
statutory declaration under this clause 10; or 

10.8.2 proceedings are commenced against a person named as the alleged driver in 
such a statutory declaration, 

the notice or summons, as the case may be, must be accompanied by a notice setting 
out particulars of the statutory declaration that named the person as the alleged driver. 

10.9 The particulars of the statutory declaration provided to the person named as the alleged 
driver must not include the address of the person who provided the statutory 
declaration. 

11. Evidence 

In proceedings for a prescribed offence, an allegation in an Information that: 

11.1 a specified place was a road or local government land; or 
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11.2 a specified vehicle was driven, parked or left standing in a specified place; or 

11.3 a specified vehicle was parked or left standing for the purposes of soliciting business 
from a person or offering or exposing goods for sale; or 

11.4 a specified place was not formed or otherwise set aside by the Council for the purposes 
of the driving, parking or standing of vehicles; or 

11.5 a specified person was an authorised person; or 

11.6 a specified provision was a condition of a specified permit granted under clause 8 of 
this by-law; or 

11.7 a specified person was the owner or driver of a specified vehicle; or 

11.8 a person named in a statutory declaration under clause 10 of this by-law for the 
prescribed offence to which the declaration relates was the driver of the vehicle at the 
time at which the alleged offence was committed; or 

11.9 an owner or driver of a vehicle for a prescribed offence was given notice under 
clause10 of this by-law on a specified day, 

is proof of the matters so alleged in the absence of proof to the contrary. 

  

This By-law was duly made and passed at a meeting of the City of Norwood Payneham & St Peters 
held on 4 August 2025 by an absolute majority of the members for the time being constituting the 
Council, there being at least two thirds of the members present. 

 

……………………………………. 
MARIO BARONE 

Chief Executive Office 
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PART 1 – PRELIMINARY 

1. Title 

This By-law may be cited as the Moveable Signs By-law 2025 and is By-law No. 2 of the City 
of Norwood Payneham & St Peters. 

2. Authorising Law 

This By-law is made under sections 226, 238, 239 and 246 of the Act. 

3. Purpose 

The objectives of this By-law are to set standards for moveable signs on roads: 

3.1 to protect the comfort and safety of road users and members of the public; 

3.2 to enhance the amenity of roads and surrounding parts of the Council area; 

3.3 to prevent nuisances occurring on roads;  

3.4 to prevent unreasonable interference with the use of a road; and 

3.5 for the good rule and government of the Council area. 

4. Commencement, Revocation and Expiry 

4.1 The following By-laws previously made by the Council are revoked from the day on 
which this By-law comes into operation1: 

By-Law No. 2 – Moveable Signs 2018.2 

4.2 This By-law will expire on 1 January 2033.3 

Note- 
1. Generally, a By-law comes into operation 4 months after the day on which it is gazetted pursuant to section 249(5) of 

the Act. 

2. Section 253 of the Act provides that the revocation of a By-law by another By-law that contains substantially the same 
provisions, does not affect certain resolutions such as those applying a By-law to a part or parts of the Council area. 

3. Pursuant to section 251 of the Act, a By-law will expire on 1 January following the seventh anniversary of the gazettal 
of the By-law. 

5. Application 

5.1 This By-law operates subject to the Council's Permits and Penalties By-law 2025. 

5.2 This By-law applies throughout the Council’s area and is subject to the exemptions set 
out in clause 12. 

6. Interpretation 

In this By-law, unless the contrary intention appears: 

6.1 Act means the Local Government Act 1999; 
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6.2 authorised person means a person appointed as an authorised person pursuant to 
section 260 of the Act; 

6.3 banner means a strip of cloth, plastic or other material hung up or attached to a pole, 
fence or other structure; 

6.4 business premises means premises from which a business is being conducted; 

6.5 Council means the City of Norwood Payneham & St Peters; 

6.6 footpath area means: 

6.6.1 that part of a road between the property boundary of the road and the edge of 
the carriageway on the same side as that boundary; or 

6.6.2 a footway, lane or other place made or constructed for the use of pedestrians 
and not for the use of vehicles; 

6.7 Local Government land has the same meaning as in the Act, being land owned by 
the Council or under the Council's care, control and management; 

6.8 moveable sign has the same meaning as in the Act, being a moveable advertisement 
or sign but excludes a banner; 

6.9 road has the same meaning as in the Act, being a public or private street, road or 
thoroughfare to which public access is available on a continuous or substantially 
continuous basis to vehicles or pedestrians or both and includes: 

6.9.1 a bridge, viaduct or subway;  

6.9.2 an alley, laneway or walkway; and 

6.9.3 the footpath area. 

6.10 vehicle has the same meaning as in the Road Traffic Act 1961 and includes: 

6.10.1 a motor vehicle trailer and a tram; 

6.10.2 a bicycle; 

6.10.3 an animal-drawn vehicle, and an animal that is being ridden or drawing a 
vehicle; 

6.10.4 a combination; and  

6.10.5 a motorised wheelchair that can travel at over 10 kilometres per hour (on level 
ground), but does not include another kind of wheelchair, a train, or a wheeled 
recreational device or wheeled toy. 

Note- 

Section 12 of the Legislation Interpretation Act 2021 provides that an expression used in this By-law has, unless the contrary 
intention appears, the same meaning as in the Acts under which the By-law was made. 
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PART 2 – MOVEABLE SIGNS 

7. Construction and Design 

A moveable sign must: 

7.1 be of a kind known as: 

7.1.1 an ‘A’ frame or sandwich board sign; 

7.1.2 an ‘inverted 'T' sign; 

7.1.3 a ‘tear drop’ sign; 

7.1.4 a flat sign; or 

7.1.5 with the permission of the Council (including as may be set out in a Council 
policy of general application from time to time), be a sign of some other kind; 

7.2 be designed, constructed and maintained in good quality and condition (in the 
reasonable opinion of an authorised person) so as not to present a hazard to any 
member of the public; 

7.3 be of strong construction and sufficiently stable or, subject to this By-law, securely fixed 
in position so as to keep its position in any weather conditions; 

7.4 not contain any sharp or jagged edges or corners; 

7.5 not, in the reasonable opinion of an authorised person, be unsightly or offensive in 
appearance or content; 

7.6 be constructed of timber, cloth, metal, plastic or plastic coated cardboard, or a mixture 
of such materials; 

7.7 not exceed 1 metre in height or 0.6 metres in depth and width; 

7.8 in the case of a ‘tear drop’ sign, not exceed 2.4 metres in height or 0.6 metres in depth 
and width; 

7.9 in the case of an ‘A’ frame or sandwich board sign: 

7.9.1 be hinged or joined at the top; or 

7.9.2 be of such construction that its sides are securely fixed or locked in position 
when erected; and 

7.9.3 not have a base area in excess of 0.6 square metres; and 

7.10 in the case of an inverted 'T' sign, not contain struts or members that run between the 
display area and the base of the sign. 
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8. Placement 

A moveable sign must not be: 

8.1 placed on any part of a road other than the footpath area; 

8.2 placed on a footpath that is less than 2.5 metres wide; 

8.3 placed on the sealed part of a footpath unless the sealed part is wide enough to contain 
the sign and still leave a clear thoroughfare (of sealed footpath area) of: 

8.3.1 in the case of moveable signs placed on The Parade, Norwood, at least 2 
metres between the sign and the building line or, where there is no building, 
the adjoining property boundary; and 

8.3.2 in all other cases, at least 1.5 metres between the sign and the building line 
or, where there is no building, the adjoining property boundary; 

8.4 placed other than on the kerb side of the footpath area (or, if there is no kerb, on the 
side closest to the carriageway) but must not be placed closer than 0.5 metres to the 
kerb; 

8.5 tied, fixed, leaned against or attached to, or placed closer than 1 metre from another 
structure, object (including another moveable sign, bus shelter, or business 
merchandise display), tree, bush or plant; 

8.6 placed on the sealed part of a footpath if there is an unsealed part on which the sign 
can be placed in accordance with this By-law; 

8.7 placed on a footpath adjacent a loading zone, bus stop or taxi rank; 

8.8 placed on a landscaped area, other than landscaping that comprises only lawn; 

8.9 placed within 10 metres of an intersection of two or more roads; 

8.10 placed on a designated parking area;  

8.11 displayed during the hours of darkness unless it is in a clearly lit area and is clearly 
visible; or  

8.12 placed on a median strip, traffic island, roundabout or any other traffic control device 
on a road; 

8.13 be placed in such a position or in such circumstances that, in the reasonable opinion 
of an authorised person: 

8.13.1 it compromises the safety of any person or places a person at risk of harm; or 

8.13.2 it obstructs or impedes (or would be likely to obstruct or impede) a vehicle 
door when opened, provided that the vehicle is parked lawfully on a road; or 

8.13.3 otherwise interfere with the reasonable movement of persons or vehicles 
using the footpath or road in the vicinity of where the moveable sign is placed. 
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9. Appearance 

A moveable sign placed on the footpath area of a road must, in the reasonable opinion of an 
authorised person: 

9.1 be painted or otherwise detailed at a competent and professional manner; 

9.2 be of such design and contain such colours which are compatible with the architectural 
design of the premises adjacent to the sign, and which relate well to the town scope 
and overall amenity of the locality in which it is situated; 

9.3 not have balloons, flags, streamers or other things attached to it; and 

9.4 not rotate or contain flashing parts. 

10. Banners 

A person must not erect or display a banner on a building or structure on a road without the 
Council’s permission. 

Note- 
A person must not erect or display a banner on a public road for a business purpose without a permit from the Council issued 
under section 222 of the Local Government Act 1999.   

11. Restrictions 

11.1 A person must not, without the Council’s permission: 

11.1.1 cause or allow more than one moveable sign for each business premises to 
be displayed on the footpath area of a road at any time; 

11.1.2 display a moveable sign on or attached to or adjacent to a vehicle that is 
parked on Local Government land or on a road primarily for the purpose of 
advertising or offering for sale a product (including the vehicle) or business 
to which the sign relates; or 

11.1.3 cause or allow a moveable sign to be placed on a road unless: 

11.1.3.1 it only displays material which advertises a business being 
conducted on premises adjacent to the moveable sign or the 
goods and services available from that business; and 

11.1.3.2 the business premises to which it relates is open to the public 
during such times as the sign is displayed. 

11.2 If in the opinion of the Council a road is unsafe for a moveable sign to be displayed, 
the Council may by resolution prohibit or restrict the display of a moveable sign on 
that road on such conditions as the Council thinks fit. 
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12. Exemptions 

12.1 Subclauses 7.6, 8.4, 9.1, 9.2 and 11.1 of this By-law do not apply to a moveable sign 
that: 

12.1.1 advertises a garage sale taking place from residential premises but provided 
that no more than six (6) moveable signs are displayed at any one time in 
relation to the garage sale taking place at that residential premises; or 

12.1.2 is a directional sign to an event run by an Incorporated Association, a 
community organisation or charitable body. 

12.2 Subclause 11.1 of this By-law does not apply to a flat sign which only contains a 
newspaper headline and the name of a newspaper or magazine. 

12.3 A requirement of this By-law will not apply where the Council has otherwise granted 
permission (including by way of adopting a policy for this purpose) for the moveable 
sign (or class of moveable sign) to be displayed contrary to that requirement. 

Note- 
This By-law does not apply to moveable signs placed and maintained on a road in accordance with section 226(3) of the Act, 
which includes: 
• a sign placed pursuant to an authorisation under another Act; 
• a sign designed to direct people to the open inspection of any land or building that is available for purchase or lease; 
• certain signs (as set out in section 226(3) of the Act) related to a State or Commonwealth election; or 
• of a prescribed class. 

 

PART 3 – ENFORCEMENT 

13. Removal of Moveable Signs 

13.1 A person must immediately comply with the order of an authorised person to remove 
a moveable sign that is made pursuant to section 227(1) of the Act. 

Note- 
Pursuant to section 227(1) of the Act, an authorised person may order the owner of a moveable sign to remove the sign from the 
road if: 
• the design, construction or positioning of a moveable Sign does not comply with a requirement of this By-law; or 
• any other requirement of this By-law is not complied with; or 
• the Moveable sign unreasonably restricts the use of the Road or endangers the safety of other persons. 

13.2 The owner of or other person entitled to recover a moveable sign removed by an 
authorised person pursuant to section 227(2) of the Act, may be required to pay to the 
Council any reasonable costs incurred by the Council in removing, storing, and/or 
disposing of the moveable sign before being entitled to recover the moveable sign. 

13.3 The owner of, or other person responsible for a moveable sign must remove or relocate 
the moveable sign at the request of an authorised person: 

13.3.1 if, in the reasonable opinion of an authorised person, and not withstanding 
compliance with this By-law, there is any hazard or obstruction or there is likely 
to be a hazard or obstruction arising out of the location of the moveable sign; 
or 
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13.3.2 for the purpose of community events, special events, parades, roadworks or 
in any other circumstances which, in the reasonable opinion of the authorised 
person, require relocation or removal of the moveable sign to protect public 
safety or to protect or enhance the amenity of a particular locality. 

 

This By-law was duly made and passed at a meeting of the Council of the City of Norwood Payneham 
& St Peters held on 4 August 2025 by an absolute majority of the members for the time being 
constituting the Council, there being at least two thirds of the members present. 

 

……………………………………. 
MARIO BARONE 

Chief Executive Officer 
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PART 1– PRELIMINARY 

1. Title 

This By-law may be cited as the Roads By-law 2025 and is By-law No. 3 of the City of Norwood 
Payneham & St Peters. 

2. Authorising Law 

This By-law is made under sections 239 and 246 of the Local Government Act 1999 and 
regulation 28 of the Local Government (General) Regulations 2013. 

3. Purpose 

The objectives of this By-law are to manage, control and regulate certain uses of roads in the 
Council area: 

3.1 to protect the convenience, comfort and safety of road users and members of the 
public; 

3.2 to prevent damage to buildings and structures on roads; 

3.3 to prevent certain nuisances occurring on roads; and 

3.4 for the good rule and government of the Council area. 

4. Commencement and Expiry 

4.1 The following By-laws previously made by the Council are revoked from the day on 
which this By-law comes into operation1: 

By-law No. 3 – Roads 2018.2 

4.2 This By-law will expire on 1 January 2033.2 

Note- 

1. Generally, a By-law comes into operation 4 months after the day on which it is gazetted: section 249(5) of the Act. 

2. Section 253 of the Act provides that the revocation of a By-law by another By-law that contains substantially the same 
provisions, does not affect certain resolutions such as those applying a By-law to a part or parts of the Council area. 

3. Pursuant to section 251 of the Act, a By-law will expire on 1 January following the seventh anniversary of the gazettal 
of the By-law. 

5. Application 

5.1 This By-law operates subject to the Council’s Permits and Penalties By-law 2025. 

5.2 Subject to subclause 5.3, this By-law applies throughout the Council’s area. 

5.3 Subclause 7.3.1 of this By-law applies throughout the Council’s area except in such 
part or parts of the Council area as the Council may determine by resolution in 
accordance with section 246(3)(e) of the Act.  
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6. Interpretation 

In this By-law, unless the contrary intention appears: 

6.1 Act means the Local Government Act 1999; 

6.2 animal includes birds, insects and poultry but does not include a dog; 

6.3 authorised person is a person appointed by the Council as an authorised person 
under section 260 of the Act; 

6.4 Council means City of Norwood Payneham & St Peters; 

6.5 effective control means a person exercising effective control of an animal either: 

6.5.1 by means of a physical restraint; or 

6.5.2 by command, the animal being in close proximity to the person and the person 
being able to see the animal at all times; 

6.6 emergency worker has the same meaning as in the Road Traffic (Road Rules - 
Ancillary and Miscellaneous Provisions) Regulations 2014; 

6.7 moveable sign has the same meaning as in the Act; 

6.8 road has the same meaning as in the Act being, a public or private street, road or 
thoroughfare to which public access is available on a continuous or substantially 
continuous basis to vehicles or pedestrians or both and includes: 

6.8.1 a bridge, viaduct or subway; or 

6.8.2 an alley, laneway or walkway; and 

6.9 vehicle has the same meaning as in the Road Traffic Act 1961 and includes: 

6.9.1 a motor vehicle trailer and a tram; 

6.9.2 a bicycle; 

6.9.3 an animal-drawn vehicle, and an animal that is being ridden or drawing a 
vehicle; 

6.9.4 a combination; and  

6.9.5 a motorised wheelchair that can travel at over 10 kilometres per hour (on level 
ground), but does not include another kind of wheelchair, a train, or a wheeled 
recreational device or wheeled toy. 

Note- 
Section 12 of the Legislation Interpretation Act 2021 provides that an expression used in this By-law has, unless the contrary 
intention appears, the same meaning as in the Acts under which the By-law was made. 
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PART 2 – USE OF ROADS 

7. Activities Requiring Permission 

A person must not engage in or undertake any of the following activities on a road (or where 
otherwise indicated, on other land) without the permission of the Council. 

7.1 Advertising 

Display or cause to be displayed on a road or on a structure on a road, any poster, 
advertising or sign for the purpose of advertising goods or services or for any other 
purpose, other than a moveable sign that is displayed in accordance with the Council’s 
Moveable Signs By-law 2025. 

Note- 
Moveable signs on roads are regulated by sections 226 and 227 of the Act and the Council's Moveable Signs By-law 2025. 
 
Section 226(2a) of the Act prohibits the display of certain electoral advertising posters displayed in connection with a Local 
Government election. 
 
Section 226A(1)) of the Act prohibits the display of a designated electoral advertising poster on roads and road-related areas 
(including any structure, fixture or vegetation thereon). 
 

7.2 Amplification 

Use an amplifier or other device whether mechanical or electrical for the purpose of 
amplifying or magnifying sound, including for broadcasting announcements or 
advertisements. 

7.3 Animals 

7.3.1 Cause or allow an animal to stray onto, move over, or graze on a road except 
for on a road to which the Council has determined this subclause applies (if 
any). 

7.3.2 Subject to clause 7.3.1: 

7.3.2.1  lead, herd, exercise or cause or allow an animal to stray onto or 
move over any road unless the animal is under effective control; or 

7.3.2.2 lead, herd or exercise an animal in such a manner as to cause a 
nuisance or endanger the safety of a person. 

7.4 Obstructions 

Erect, install, place or maintain or cause to be erected, installed, placed or maintained 
any structure, object or material of any kind so as to obstruct a road, footway, water-
channel, or watercourse in a road. 

7.5 Preaching and Canvassing 

7.5.1 Preach, harangue, or canvass for religious or charitable purposes. 

7.5.2 Convey any religious or other message to any bystander, passerby or other 
person. 

A21



City of Norwood Payneham & St Peters            Roads By-law 2015  

5 

7.6 Public Exhibitions and Displays 

7.6.1 Sing, busk, play a recording or use a music instrument, or perform similar 
activities. 

7.6.2 Conduct, cause or hold a concert, festival, show, display, public gathering, 
circus, performance or a similar activity. 

7.6.3 Erect a stage or structure for the purpose of conducting or holding a concert, 
festival, show, circus, performance or a similar activity. 

7.6.4 Cause any public exhibition or displays. 

7.7 Soliciting  

Ask for or receive or do anything to indicate a desire for a donation of money or any 
other thing. 

7.8 Shared Transport Devices 

7.8.1 Subject to the Road Traffic Act 1961: 

7.8.1.1 operate a share transport device scheme; or 

7.8.1.2 leave a share transport device on a road other than in accordance 
with any conditions determined by the Council (including as may be 
set out in a policy from time to time) that are published on the 
Council’s website. 

7.8.2 For the purposes of this subclause 7.8: 

7.8.2.1 share transport device means a bike, scooter or other mobility 
device that is available for hire (for fee or otherwise) in the Council’s 
area by members of the public in connection with a share transport 
device scheme, including through the use of a special purpose 
smartphone application; and 

7.8.2.2 share transport device scheme means a scheme operated in the 
Council’s area which involves share bikes, scooters (dockless or 
otherwise) or other mobility devices being made available for hire 
by any person for a fee or otherwise. 

7.9 Repairs to Vehicles 

Repair, wash, paint, panel beat or perform other work of any nature on or to any vehicle, 
except for running repairs in the case of a vehicle breakdown. 

7.10 Rubbish Bins 

Deposit in any Council bin on a road any rubbish: 

7.10.1 emanating from a domestic, commercial or trade source; or  

7.10.2 that is not rubbish of the type permitted to be placed in the bin, as indicated 
on signs on the bin or in its vicinity. 
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PART 3 – ENFORCEMENT 

8. Directions 

A person on a road who, in the reasonable opinion of an authorised person is committing or 
has committed a breach of this By-law, must immediately comply with an order of the 
authorised person made pursuant to section 262 of the Act, which may include an order to 
leave that part of the road. 

9. Orders 

If a person does not comply with an order of an authorised person made pursuant to section 
262 of the Act in respect of a breach of this By-law, the Council may seek to recover its costs 
of any action taken under section 262(3) of the Act from the person to whom the order was 
directed. 

Note- 
Section 262(1) of the Act states: 

If a person (the offender) engages in conduct that is a contravention of this Act or a By-law under this Act, an authorised 
person may order the offender- 
a) if the conduct is still continuing – to stop the conduct; and 
b) whether or not the conduct is still continuing – to take specified action to remedy the contravention 

Subsections (2) and (3) of section 262 also provide that it is an offence to fail to comply with an order and that if a person does 
not comply, the authorised person may take action reasonably required to have the order carried out.  

For example, an authorised person may order a person to: 
• cease busking on a road; 
• remove an object or structure blocking a footpath; or 
• remove advertising displayed on a structure on a road. 

10. Removal of Animals and Objects 

10.1 The Council (or its delegate) may, pursuant to section 234 of the Act, remove an animal 
or object that is on a road in breach of a By-law if the Council (or its delegate) 
reasonably believes that no person is in charge of the animal or object. 

10.2 The Council may seek to recover from the owner of an object removed under subclause 
10.1 the costs it incurs in removing that object. 

PART 4 – MISCELLANEOUS 

11. Exemptions 

11.1 The restrictions in this By-law do not apply to any emergency worker, Police Officer, 
Council Officer or employee acting in the course and within the scope of that person’s 
normal duties, or to a contractor while performing work for the Council and while acting 
under the supervision or in accordance with a direction of a Council Officer. 

11.2 The Council may otherwise, by notice in writing, on application or on its own initiative, 
exempt a person (or a class of persons) from the operation of a specified provision of 
this By-law. 

11.3 An exemption: 

11.3.1 may be granted or refused at the discretion of the Council; 
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11.3.2 may operate indefinitely or for a period specified in the instrument of 
exemption; and 

11.3.3 is subject to any conditions specified in the instrument of exemption. 

11.4 The Council may, by notice in writing, vary, revoke or add a condition of an exemption. 

11.5 The Council may, in its discretion, revoke an exemption for a contravention of a 
condition of the exemption, or for any other reason it thinks fit. 

 

This By-law was duly made and passed at a meeting of the City of Norwood Payneham & St Peters 
held on 4 August 2025 by an absolute majority of the members for the time being constituting the 
Council, there being at least two thirds of the members present. 

 

……………………………………. 
MARIO BARONE 

Chief Executive Officer 
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PART 1 – PRELIMINARY 

1. Title 

This By-law may be cited as the Local Government Land By-law 2018 and is By-law No. 4 of 
the City of Norwood Payneham & St Peters. 

2. Authorising Law 

This By-law is made under sections 238, 239 and 246 of the Local Government Act 1999 and 
section 18A of the Harbors and Navigation Act 1993. 

3. Purpose 

The objectives of this By-law are to regulate the access to and use of Local Government land 
and certain public places: 

3.1 to prevent and mitigate nuisances; 

3.2 to prevent damage to Local Government land; 

3.3 to protect the convenience, comfort and safety of members of the public; 

3.4 to enhance the amenity of the Council’s area; and 

3.5 for the good rule and government of the Council’s area. 

4. Commencement, Revocation and Expiry 

4.1 The following By-laws previously made by the Council are revoked from the day on 
which this By-law comes into operation1: 

By-law No. 4 – Local Government Land 2018.2 

4.2 This By-law will expire on 1 January 20333 

Note- 

1. Generally, a By-law comes into operation 4 months after the day on which it is gazetted pursuant to section 249(5) of 
the Act. 

2. Section 253 of the Act provides that the revocation of a By-law by another By-law that contains substantially the same 
provisions, does not affect certain resolutions such as those applying a By-law to a part or parts of the Council area. 

3. Pursuant to section 251 of the Act, a By-law will expire on 1 January following the seventh anniversary of the gazettal 
of the By-law. 

5. Application 

5.1 This By-law operates subject to the Council's Permits and Penalties By-law 2025. 

5.2 Subject to subclauses 5.3 and 5.4, this By-law applies throughout the Council’s area.  

5.3 Subclauses 9.3, 9.9.1, 9.9.3, 9.23.2, 9.23.3, 9.25.2, 9.34, 10.4 and 10.10 of this By-
law only apply in such part or parts of the Council area as the Council may, by 
resolution direct in accordance with section 246(3)(e) of the Act. 
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5.4 Subclauses 9.5.1, 9.13.2.2, and 9.23.1 of this By-law applies throughout the Council’s 
area except in such parts of the Council area as the Council may by resolution direct 
in accordance with section 246(3)(e) of the Act. 

6. Interpretation 

In this By-law, unless the contrary intention appears: 

6.1 Act means the Local Government Act 1999; 

6.2 animal includes birds and insects but does not include a dog unless otherwise stated; 

6.3 authorised person is a person appointed by the Council as an authorised person 
under section 260 of the Act; 

6.4 boat includes a raft, pontoon or personal watercraft or other similar device; 

6.5 camp includes setting up a camp or causing: 

6.5.1 a tent or other structure of calico, canvas, plastic or other similar material;  

6.5.2 a swag or similar bedding; or 

6.5.3 subject to the Road Traffic Act 1961, a caravan, motor home or other vehicle— 

to remain on Local Government land or a road for the purpose of staying overnight, 
whether or not any person is in attendance or stays overnight therein; 

Note- 
To avoid doubt, setting up a calico, canvas, plastic or other tent, marquee or similar structure for recreation purposes to provide 
shade during daylight hours only (and not overnight) is not within the meaning of ‘camp’. 

6.6 Council means the City of Norwood Payneham & St Peters; 

6.7 effective control means a person exercising effective control of an animal either: 

6.7.1 by means of physical restraint; or 

6.7.2 by command, the animal being in close proximity to the person and the person 
being able to see the animal at all times; 

6.8 electoral matter has the same meaning as in the Electoral Act 1985 provided that 
such electoral matter is not capable of causing physical damage or injury to any person 
within its immediate vicinity; 

6.9 emergency worker has the same meaning as in the Road Traffic (Road Rules – 
Ancillary and Miscellaneous Provisions) Regulations 2014; 

6.10 funeral ceremony means a ceremony only (i.e. a memorial service) and does not 
include a burial; 

6.11 liquor has the same meaning as in the Liquor Licensing Act 1997; 

6.12 Local Government land means land owned by the Council or under the Council's 
care, control and management (except roads); 
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6.13 offensive includes threatening, abusive, insulting or annoying behaviour and offend 
has a complementary meaning; 

6.14 open container means a container that: 

6.14.1 after the contents of the container have been sealed at the time of 
manufacture: 

6.14.1.1 being a bottle, it has had its cap, cork or top removed (whether or 
not it has since been replaced); 

6.14.1.2 being a can, it has been opened or punctured; 

6.14.1.3 being a cask, it has had its tap placed in a position to allow it to be 
used; 

6.14.1.4 being any other form of container, it has been opened, broken, 
punctured or manipulated in such a way as to allow access to its 
contents; or 

6.14.2 is a flask, glass, mug or other container able to contain liquid; 

6.15 personal watercraft means a device that: 

6.15.1 is propelled by a motor; and 

6.15.2 has a fully enclosed hull; and 

6.15.3 is designed not to retain water if capsized; and 

6.15.4 is designed to be operated by a person who sits astride, stands, or kneels on 
the device; 

and includes the device commonly referred to as a jet ski; 

6.16 recreation ground means Local Government land commonly used for playing sports 
or games, or accommodating the spectators at any sport or game, and any area of 
land contiguous thereto and used in connection with it. 

6.17 road has the same meaning as in the Act being, a public or private street, road or 
thoroughfare to which public access is available on a continuous or substantially 
continuous basis to vehicles or pedestrians or both and includes: 

6.17.1 a bridge, viaduct or subway; or 

6.17.2 an alley, laneway or walkway; and 

6.18 special event means an organised gathering of more than fifty (50) persons for any 
social, sporting or cultural purpose; 

6.19 tobacco product has the same meaning as in the Tobacco and E-Cigarette Products 
Act 1997; 

6.20 vehicle has the same meaning as in the Road Traffic Act 1961 and includes: 
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6.20.1 a motor vehicle trailer and a tram; 

6.20.2 a bicycle; 

6.20.3 an animal-drawn vehicle, and an animal that is being ridden or drawing a 
vehicle; 

6.20.4 a combination; and  

6.20.5 a motorised wheelchair that can travel at over 10 kilometres per hour (on level 
ground), but does not include another kind of wheelchair, a train, or a wheeled 
recreational device or wheeled toy; 

6.21 waters includes a body of water, including a pond, lake, river, creek or wetlands under 
the care, control and management of the Council; and 

6.22 wheeled recreational device has the same meaning as in the Road Traffic Act 1961. 

Note- 
Section 12 of the Legislation Interpretation Act 2021 provides that an expression used in a By-law has, unless the contrary 
intention appears, the same meaning as in the Acts under which the By-law was made. 

PART 2 – ACCESS TO LOCAL GOVERNMENT LAND 

7. Access 

The Council may: 

7.1 close or regulate or restrict access to, any part of Local Government land to the public 
for specified times and days; and 

7.2 fix charges or fees payable for entry onto any part of Local Government land. 

8. Closed Lands 

A person must not, without permission, enter or remain on any Local Government land: 

8.1 which has been closed, or in respect of which access by the public is regulated or 
restricted in accordance with subclause 7.1; 

8.2 where entry fees or charges are payable, without paying those fees or charges; or  

8.3 where the land has been enclosed by fences and/or walls and gates that have been 
closed and locked or, where a sign is displayed at or near the entrance of the land 
notifying that the land has been closed. 

 

PART 3 – USE OF LOCAL GOVERNMENT LAND 

9. Activities Requiring Permission 

Note- 
Pursuant to section 238(3) of the Act, if a Council makes a By-law about access to or use of a particular piece of Local 
Government land (under section 238), the Council should erect a sign in a prominent position on, or in the immediate vicinity 
of, the land to which the By-law applies. 
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A person must not, without the permission of the Council, do any of the following activities on 
Local Government land (or where indicated on a road). 

9.1 Advertising 

Display, paint or erect or cause to be displayed, painted or erected, (including on a 
structure, building or fixture on the land) any sign, advertising or hoarding for the 
purpose of commercial advertising or any other purpose. 

9.2 Aircraft 
Subject to the Civil Aviation Act 1988, land any aircraft (including a helicopter) on, or 
take off any aircraft from the land. 

9.3 Alcohol 

Consume, carry or be in possession or in charge of any liquor in an open container on 
Local Government land comprising parks or reserves to which the Council has resolved 
this subclause applies. 

9.4 Amplification 

Use an amplifier or other mechanical or electrical device for the purpose of amplifying 
sound, including for broadcasting announcements, or advertisements. 

9.5 Animals 

9.5.1 Cause or allow an animal to stray onto, move over, graze or be left unattended 
on except on any Local Government land to which the Council has resolved 
this clause appliesand provided that the animal or animals are under effective 
control. 

9.5.2 Cause or allow an animal to enter, swim, bathe or remain in any waters 
thereon. 

9.6 Annoyance 

Do anything likely to offend or unreasonably interfere with any other person: 

9.6.1 using that land; or 

9.6.2 occupying nearby premises; 

by making a noise or creating a disturbance. 

9.7 Attachments 

Subject to subclause 9.1, attach or cause to be attached, hang or fix anything to a tree, 
plant, equipment, fence, post, structure or fixture on Local Government land. 

9.8 Bees 

Place a hive of bees on such land, or allow it to remain thereon. 
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9.9 Boats 

Subject to the provisions of the Harbors and Navigation Act 1993 and the Marine Safety 
(Domestic Commercial Vessel) National Law: 

9.9.1 launch or retrieve a boat to or from any waters to which the Council has 
resolved that this subclause applies; 

9.9.2 hire out a boat or otherwise use a boat for commercial purposes; or 

9.9.3 moor a boat on any waters or to Local Government land to which the Council 
has determined this subclause applies. 

9.10 Bridge Jumping 

Jump or dive from a bridge on Local Government land. 

9.11 Buildings 

Use a building, or structure on Local Government land for a purpose other than for its 
intended purpose and otherwise in accordance with any conditions of use contained 
on signage in or on the building or structure. 

9.12 Burials and Memorials 

9.12.1 Bury, inter or spread the ashes of any human or animal remains, including the 
remains of a dog. 

9.12.2 Erect any memorial. 

9.13 Camping and Tents 

On Local Government land or on a road:  

9.13.1 subject to this subclause 9.13, erect a tent or other structure of calico, canvas, 
plastic or similar material as a place of habitation; 

9.13.2 camp, sleep overnight or occupy any caravan or other vehicle for or in 
connection with undertaking camping activities (including but not limited to 
washing, cooking, sleeping) except: 

9.13.2.1 in a caravan park (the proprietor of which has been given 
permission to operate the caravan park on that land); or 

9.13.2.2 on any Local Government land or road to which the Council has 
resolved this subclause applies (and thereby designates as a 
camping area) and only then, in accordance with any conditions 
determined by the Council and displayed on any signage on or near 
the Local Government land or road. 
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9.14 Canvassing 

Subject to subclause 14.2, convey any advertising, religious or other message to any 
bystander, passer-by or other person. 

9.15 Defacing Property 

Deface, remove, paint, spray, write upon, cut names, letters or make marks on any 
tree, rock, gate, fence, object, monument, building, sign, bridge or property of the 
Council. 

9.16 Distribution 

Subject to subclause 14.2 and the Local Nuisance and Litter Control Act 2016, give out 
or distribute any book, leaflet or other printed matter to any bystander, passer-by or 
other person. 

9.17 Donations 

Ask for or receive or indicate a desire for a donation of money or any other thing. 

9.18 Encroachment 

Erect or cause to be erected or placed any fencing, post or other structures or any 
other items so as to encroach onto the land. 

9.19 Entertainment and Busking 

9.19.1 Sing, busk or play a recording or use a musical instrument for the apparent 
purpose of either entertaining others or receiving money. 

9.19.2 Conduct or hold a concert, festival, show, public gathering, circus, meeting, 
performance or any other similar activity. 

9.20 Fires 

Subject to the Fire and Emergency Services Act 2005 light a fire except: 

9.20.1 in a place provided by the Council for that purpose; or 

9.20.2 in a portable barbeque, as long as the barbeque is used in an area that is clear 
of flammable material for a distance of at least four (4) metres. 

9.21 Fireworks 

Ignite, explode or use any fireworks. 

9.22 Flora and Fauna 

Subject to the Native Vegetation Act 1991 and the National Parks and Wildlife Act 
1972: 

9.22.1 plant, damage, pick, cut, disturb, interfere with or remove any plant, tree or 
flower thereon; 
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9.22.2  cause or allow an animal to stand or walk on or drive a vehicle over any flower 
bed or garden plot; 

9.22.3 deposit, dig, damage, disturb, interfere with, clear or remove any soil, sand 
stone, wood, clay, gravel, pebbles, timber, bark or any part of the land; 

9.22.4 take, interfere with, tease, harm or disturb any animal, bird or marine creature 
or the eggs or young of any animal, bird or marine creature; 

9.22.5 pick, collect, take, interfere with or disturb any fruit, nuts, berries or native 
seeds; 

9.22.6 disturb, interfere with or damage any burrow, nest or habitat of any native 
animal or bird; 

9.22.7 use, possess or have control of any device for the purpose of killing or 
capturing any animal, bird or marine creature; or 

9.22.8 collect or take any dead wood or timber or burn any timber or dead wood; 

with the exception that subclauses 9.22.4 and 9.22.7 do not apply to lawful fishing 
activities. 

9.23 Games and Sport 

9.23.1 Participate in, promote or organise any organised competition or sports 
distinct from organised social play except on Local Government land to which 
the Council has resolved this subclause applies. 

9.23.2 On Local Government land to which the Council has resolved this subclause 
applies, play or practise any game which involves kicking, hitting or throwing 
a ball or other object. 

9.23.3 Engage or participate in or conduct any organised group fitness activity or 
training on Local Government land to which the Council has resolved this 
subclause applies. 

9.23.4 Play or practise the game of golf on Local Government Land other than on a 
properly constructed golf course or practice fairway and in accordance with 
any conditions determined by the Council (or its delegate). 

9.24 Interference with Land 

Interfere with, alter or damage the land (including a building, structure or fixture located 
on the land) including: 

9.24.1 altering the construction or arrangement of the land to permit or facilitate 
access from an adjacent property; 

9.24.2 erecting or installing a structure in, on, across, under or over the land; 

9.24.3 changing or interfering with the construction, arrangement or materials of the 
land; 
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9.24.4 planting a tree or other vegetation on the land, interfering with the vegetation 
on the land or removing vegetation from the land; or 

9.24.5 otherwise use the land in a manner contrary to the purpose for which the land 
was designed to be used. 

9.25 Model Aircraft, Boats and Cars 

Subject to the Civil Aviation Safety Regulations 1998: 

9.25.1 fly or operate a model or drone aircraft, boat or model or remote-control 
vehicle in a manner which may, as determined by an authorised person acting 
reasonably, cause or be likely to cause injury or discomfort to a person being 
on or in the vicinity of the land or detract from or be likely to detract from 
another person's lawful use of and enjoyment of the land; or 

9.25.2 fly or operate a model or drone aircraft, boat or model or remote-control 
vehicle on any Local Government land to which the Council has resolved this 
subclause applies. 

9.26 Overhanging Articles  

Suspend or hang an article or object from a building, verandah, pergola, post or other 
structure where it might, in the reasonable opinion of an authorised person: 

9.26.1  present a nuisance or danger to a person using the land; or  

9.26.2 cause an unsightly condition. 

9.27 Preaching 

Preach, harangue or solicit for religious or other purposes. 

9.28 Recreation ground 

Use or occupy a recreation ground: 

9.28.1 in such a manner as to damage or be likely to damage the surface of the 
recreation ground or infrastructure (above and under ground level); 

9.28.2 in a manner contrary to the purpose for which the recreation ground was 
intended to be used or occupied; or 

9.28.3 contrary to any directions of the Council made by resolution and indicated on 
a sign displayed adjacent to the recreation ground. 

9.29 Rubbish Dumps and Rubbish Bins 

9.29.1 Interfere with, remove or take away any rubbish that has been discarded at 
any rubbish dump on Local Government land. 
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9.29.2 Remove, disperse or interfere with any rubbish (including bottles, 
newspapers, cans, containers or packaging) that has been discarded in a bin, 
or placed on Local Government land for collection by the Council (or its agent). 

9.30 Shared Transport Devices 

Subject to the Road Traffic Act 1961: 

9.30.1 operate a share transport device scheme; 

9.30.2 leave a share transport device on Local Government land other than in 
accordance with conditions determined by the Council (including as may be 
set out in a policy from time to time) that are published on the Council’s 
website (if any). 

9.30.3 For the purposes of this subclause 9.28: 

9.30.3.1 share transport device means a bike, scooter or similar that is 
available for hire (for fee or otherwise) in the Council’s area by 
members of the public in connection with a share transport device 
scheme, including through the use of a special purpose 
smartphone application; and 

9.30.3.2 share transport device scheme means a scheme operated in the 
Council’s area which involves share bikes, scooters (dockless or 
otherwise) being made available for hire by any person for a fee or 
otherwise. 

9.31 Trading 

9.31.1 Sell, buy, offer or display anything for sale or hire or lease any goods, 
merchandise, commodity, article or thing. 

9.31.2 Carry on any business or promote or advertise the same. 

9.31.3 Set up a van or other vehicle, stall, stand, table or other structure, tray, carpet 
or device for the apparent purpose of buying, selling, offering, displaying or 
exposing for sale or the hiring or leasing of any goods, merchandise, 
commodity, article, service or thing. 

9.32 Vehicles 

9.32.1 Drive or propel a vehicle on Local Government land except on land 
constructed and set aside by the Council for that purpose as indicated by signs 
on or in the vicinity of the land. 

9.32.2 Promote, organise or take part in a race, test or trial of any kind in which 
vehicles take part, except on land properly constructed for that purpose as 
indicated by signage on the land. 

9.32.3 Repair, wash, paint, panel beat or carry out any other work to a vehicle, except 
for running repairs in the case of a breakdown. 
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9.33 Weddings, Functions and Special Events 

9.33.1 Hold, conduct or participate in a marriage ceremony, funeral ceremony or 
special event. 

9.33.2 Erect a marquee, stage or structure for the purpose of holding or conducting 
a wedding, funeral ceremony or special event. 

9.33.3 Hold or conduct any filming where the filming is for a commercial purpose. 

9.34 Wheeled Recreational Devices 

Subject to the Road Traffic Act 1961, ride or operate a wheeled recreational device on 
Local Government land to which the Council has resolved this subclause applies. 

10. Prohibited Activities 

A person must not do any of the following activities on Local Government land: 

10.1 Animals 

10.1.1 Cause or allow any animal to enter, swim, bathe or remain in any waters to 
the inconvenience, annoyance or danger of any other person bathing or 
swimming. 

10.1.2 Cause or allow an animal to damage a flowerbed, garden plot, tree, lawn or 
like thing or place. 

10.1.3 Lead, herd or exercise a horse in such manner as to cause a nuisance or 
endanger the safety of a person. 

10.2 Annoyances 

10.2.1 Annoy, or unreasonably interfere with any other person's use of Local 
Government land by making a noise or by creating a disturbance that has not 
been authorised by the Council. 

10.2.2 Spit, urinate or defecate other than in toilet provided thereon. 

10.3 Equipment 

10.3.1 Use any item of equipment, facilities or property belonging to the Council: 

10.3.1.1 other than in the manner and for the purpose for which it was 
designed, constructed or intended to be used;  

10.3.1.2 where any nearby sign states the conditions of use, except in 
accordance with such conditions; or 

10.3.1.3 in such a manner as is likely to damage or destroy it. 

10.3.2 Use an item of equipment, facilities or property belonging to the Council if that 
person is of or over the age indicated by a sign or notice as the age limit for 
using such equipment, facility or property. 
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10.4 Fishing 

Fish in any waters to which the Council has resolved this subclause applies. 

10.5 Glass 

Willfully break any glass, china or other brittle material. 

10.6 Interference with Permitted Use 

Interrupt or unreasonably interfere with any other person’s use of Local Government 
land where the person is using the land in a manner permitted by the Council or in 
accordance with any permission that has been granted by the Council. 

10.7 Nuisance 

Behave in such an unreasonable manner as to cause discomfort, inconvenience, 
annoyance or offence to any other person including by using profane, indecent or 
obscene language. 

10.8 Obstruction 

Obstruct: 

10.8.1 any path or track; 

10.8.2 any door, entrance, stairway or aisle in any building; or 

10.8.3 any gate or entrance to or on Local Government land. 

10.9 Playing Games 

Play or practise a game or sport or participate in any form of recreation or amusement: 

10.9.1 which is likely, in the reasonable opinion of an authorised person,  to: 

10.9.1.1 cause damage to the land or anything on it; or  

10.9.1.2 to endanger the safety of any person; or 

10.9.2 in any area where a sign indicates that the game, sport or amusement is 
prohibited. 

10.10 Smoking 

Subject to the Tobacco and E-Cigarette Products Act 1997, smoke, hold or otherwise 
have control over an ignited tobacco product on any land to which the Council has 
resolved this subclause applies. 

10.11 Solicitation 

Subject to subclause 9.27, tout or solicit customers for the parking of vehicles or for 
any other purpose whatsoever. 
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10.12 Throwing Objects 

Throw, roll, project or discharge a stone, substance or other missile, excluding sport 
and recreational equipment designed to be used in that way. 

10.13 Toilets 

In any public convenience on Local Government land (including showers, 
changerooms, toilets and hand washing facilities): 

10.13.1 urinate other than in a urinal or pan or defecate other than in a pan set apart 
for that purpose; 

10.13.2 deposit anything in a pan, urinal or drain which is likely to cause a blockage 
or damage to the facility, or any drain, pipe or property associated with the 
facility; 

10.13.3 use the facilities for a purpose for which it was not designed or constructed; 
or 

10.13.4 enter any gender specific public convenience except: 

10.13.4.1 if the person is of the gender indicated on a sign or writing located 
on the public convenience; 

10.13.4.2 where the person is: 

(a) a vulnerable person; or 

(b)  a caregiver, parent or guardian and is providing assistance 
to a vulnerable person in that person’s care; or 

10.13.4.3 for the purpose of providing assistance to a person with a disability; 
or 

10.13.4.4 where the person identifies as gender diverse and is using the 
public convenience of the gender that the person identifies with; or 

10.13.4.5 in the case of a genuine emergency. 

10.14 Waste 

10.14.1 Deposit or leave thereon anything obnoxious or offensive. 

10.14.2 Deposit any rubbish other than in receptacles provided by the Council for that 
purpose. 

10.14.3 Deposit in any rubbish bin: 

10.14.3.1 any trash or rubbish emanating from a domestic, trade or 
commercial source; or 

10.14.3.2 any rubbish contrary to any information on signs on the bin or in its 
vicinity. 
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PART 4 – ENFORCEMENT 

11. Directions 

11.1 A person on Local Government land must comply with a reasonable direction from an 
authorised person relating to: 

11.1.1 that person's use of the land; 

11.1.2 that person's conduct and behaviour on the land; 

11.1.3 that person's safety on the land; or 

11.1.4 the safety and enjoyment of other persons on the land. 

11.2 A person who, in the reasonable opinion of an authorised person, is likely to commit or 
has committed, a breach of this By-law must immediately comply with an order of an 
authorised person made pursuant to section 262 of the Act, which may include an order 
to leave that part of Local Government land. 

12. Orders 

If a person fails to comply with an order of an authorised person made pursuant to section 262 
of the Act in respect of a breach of this By-law, the Council may seek to recover its costs of 
any action taken under section 262(3) of the Act from the person to whom the order was 
directed. 

Note- 
Section 262(1) of the Act states: 
  

If a person (the offender) engages in conduct that is a contravention of this Act or a By-law under this Act, an authorised 
person may order the offender- 
a) if the conduct is still continuing - to stop the conduct; and 
b) whether or not the conduct is still continuing- to take specified action to remedy the contravention. 

Subsections (2) and (3) of section 262 also provide that it is an offence to fail to comply with an order and that if a person does not 
comply, the authorised person may take action reasonably required to have the order carried out. For example, an authorised 
person may order a person to: 
• cease smoking on Local Government land; 
• remove an object or structure encroaching on Local Government land; 
• dismantle and remove a structure erected on Local Government land without permission. 

13. Removal of Animals and Objects 

An authorised person may remove an animal or object that is on Local Government land in 
breach of a By-law if the authorised officer reasonably believes that no person is in charge of 
the animal or object. 

PART 5 – MISCELLANEOUS 

14. Exemptions 

14.1 The restrictions in this By-law do not apply to any Police Officer, emergency worker, 
Council officer or Council employee acting in the course and within the scope of that 
person’s normal duties, or to a contractor while performing work for the Council and 
while acting under the supervision or in accordance with a direction of a Council officer. 
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14.2 The restrictions in subclauses 9.14 and 9.16 of this By-law do not apply to electoral 
matter authorised by a candidate and which is: 

14.2.1 related to a Commonwealth or State election and occurs during the period 
commencing on the issue of the writ or writs for the election and ending at the 
close of polls on polling day; 

14.2.2 related to an election under the Act or the Local Government (Elections) Act 
1999 and occurs during the period commencing four weeks immediately 
before the date that has been set (either by or under either Act) for polling day 
and ending at the close of voting on polling day; or 

14.2.3 related to, and occurs during the course of and for the purpose of a 
referendum. 

14.3 The Council may otherwise, by notice in writing, on application or on its own initiative, 
exempt a person (or a class of persons) from the operation of a specified provision of 
this By-law. 

14.4 An exemption: 

14.4.1 may be granted or refused at the discretion of the Council; 

14.4.2 may operate indefinitely or for a period specified in the instrument of 
exemption; and 

14.4.3 is subject to any conditions specified in the instrument of exemption. 

14.5 The Council may, by notice in writing, vary, revoke or add a condition of an exemption. 

14.6 The Council may, in its discretion, revoke an exemption for a contravention of a 
condition of the exemption, or for any other reason it thinks fit. 

 
This By-law was duly made and passed at a meeting of the City of Norwood Payneham & St Peters 
held on the 4 August 2025 by an absolute majority of the members for the time being constituting the 
Council, there being at least two thirds of the members present. 
 

……………………………………. 
MARIO BARONE 

Chief Executive Officer 
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PART 1 – PRELIMINARY 

1. Title 

This By-law may be cited as the Dogs By-law 2025 and is By-law No. 5 of the City of Norwood 
Payneham & St Peters. 

2. Authorising Law 

This By-law is made under section 90(5) of the Dog and Cat Management Act 1995, sections 
238 and 246 of the Act, and section 18A of the Harbors and Navigation Act 1993. 

3. Purpose 

The objectives of this By-law are to control and manage dogs in the Council area: 

3.1 to reduce the incidence of environmental nuisance caused by dogs; 

3.2 to promote responsible dog ownership; 

3.3 to protect the convenience, comfort and safety of members of the public; and 

3.4 for the good rule and government of the Council’s area. 

4. Commencement, Revocation and Expiry 

4.1 The following By-laws previously made by the Council are revoked from the day on 
which this By-law comes into operation1: 

By-law No. 5 – Dogs 2018.2 

4.2 This By-law will expire on 1 January 2033.3 

Note- 

1. Generally, a By-law comes into operation 4 months after the day on which it is gazetted: section 249(5) of the Act. 

2. Section 253 of the Act provides that the revocation of a By-law by another By-law that contains substantially the same 
provisions, does not affect certain resolutions such as those applying a By-law to a part or parts of the Council area. 

3. Pursuant to section 251 of the Act, a By-law will expire on 1 January following the seventh anniversary of the gazettal 
of the By-law. 

5. Application 

5.1 This By-law operates subject to the Council's Permits and Penalties By-law 2025.  

5.2 Subject to subclause 5.3, this By-law applies throughout the Council’s area. 

5.3 Clauses 9 and 10.3 of this By-law only apply in such part or parts of the Council area 
as the Council may, by resolution direct in accordance with section 246(3)(e) of the 
Act. 

6. Interpretation 

In this By-law, unless the contrary intention appears: 

6.1 Act means the Local Government Act 1999; 
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6.2 approved kennel establishment means a building, structure, premises or area 
approved under the Planning, Development and Infrastructure Act 2016 for the keeping 
of dogs on a temporary or permanent basis; 

6.3 assistance dog means a dog trained and used for the purpose of assisting a person 
who is wholly or partially disabled; 

6.4 children’s playground means an enclosed area in which there is equipment or other 
installed devices for the purpose of children’s play (or within 3 metres of such devices 
if there is no enclosed area); 

6.5 Council means City of Norwood Payneham & St Peters; 

6.6 dog (except for in subclause 7.1) has the same meaning as in the Dog and Cat 
Management Act 1995; 

6.7 effective control means a person exercising effective control of a dog either: 

6.7.1 by means of a physical restraint (as defined under the Dog and Cat 
Management Act 1995); or 

6.7.2 by command, the dog being in close proximity to the person and the person 
being able to see the dog at all times; 

6.8 keep includes the provision of food or shelter; 

6.9 park has the same meaning as in the Dog and Cat Management Act 1995; 

6.10 premises includes land, whether used or occupied for domestic or non-domestic 
purposes; 

6.11 public picnic or barbeque area means an area in a public place at which fixed 
cooking facilities and/or dining equipment (including chairs and tables) are located. 

6.12 small dwelling means a self-contained residence that is: 

6.12.1 a residential flat building;  

6.12.2 contained in a separate strata unit or community title; 

6.12.3 on an allotment less than 400 square metres in area; or 

6.12.4 without a secure yard of at least 100 square metres in area; 

6.13 For the purposes of clause 9 of the By-law, a dog is under effective control by means 
of a leash if the dog is secured to a leash, chain or cord that does not exceed 2 metres 
in length and: 

6.13.1 the leash, chain or cord is either tethered securely to a fixed object; or  

6.13.2 held by a person capable of controlling the dog and preventing it from being a 
nuisance or a danger to other persons. 
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Note- 

Section 12 of the Legislation Interpretation Act 2021 provides that an expression used in this By-law has, unless the contrary 
intention appears, the same meaning as in the Acts under which the By-laws was made.  

PART 2 – LIMITS ON DOG NUMBERS 

7. Limits on Dog Numbers in Private Premises 

7.1 Subject to subclauses 7.3 and 7.5, a person must not, without the Council's permission, 
keep, or cause, suffer or permit to be kept: 

7.1.1 more than one dog in a small dwelling; or 

7.1.2 more than two dogs on any premises other than a small dwelling; or 

7.2 For the purposes of subclause 7.1, dog means a dog that is three (3) months of age 
or older or, a dog that has lost its juvenile teeth. 

7.3 Subclause 7.1 does not apply to: 

7.3.1 approved kennel establishments operating in accordance with all required 
approvals and consents; or 

7.3.2 any other business involving the keeping of dogs provided that the business 
is registered in accordance with the Dog and Cat Management Act 1995 and 
operating in accordance with all required approvals and consents. 

7.4 The Council may require that premises that are the subject of an application for 
permission to keep additional dogs are inspected by an authorised person for the 
purpose of assessing the suitability of the premises for housing dogs. 

7.5 No dog is to be kept on any premises where, in the reasonable opinion of an authorised 
person, there is no secure or appropriate area where a dog may be effectively confined. 

PART 3 – DOG CONTROLS 

8. Dog exercise areas 

Subject to clauses 9 and 10 of this By-law, a person may enter a park in the Council area for 
the purpose of exercising a dog under his or her effective control. 

Note –  

 If a person is exercising a dog in a park as permitted under this clause and the dog is not under effective control as that term is 
defined by the Dog and Cat Management Act 1995, this gives rise to a dog wandering at large offence under section 43(1) of 
the Dog and Cat Management Act 1995, for which the owner of, or person responsible for, the dog may be liable. 
 

9. Dog on Leash Areas 

A person must not, without the Council's permission, allow a dog under that person's control, 
charge or authority (except an assistance dog that is required to remain off-lead in order to 
fulfil its functions) to be or remain on any Local Government land or public place (including a 
park) to which the Council has determined this clause applies, unless the dog is under effective 
control by means of a leash.   
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10. Dog Prohibited Areas 

A person must not allow a dog under that person’s control, charge or authority (except an 
assistance dog) to enter or remain: 

10.1 on any children's playground on Local Government land; 

10.2 within 15 metres of a public picnic or barbeque area; or 

10.3 on any other Local Government land or public place to which the Council has 
determined this subclause applies. 

11. Dog Faeces 

No person is to allow a dog under that person's control, charge or authority to be in a public 
place or on Local Government land unless that person has in their possession a bag or other 
suitable container for the collection and lawful disposal of any faeces that the dog may deposit 
(for the purpose of complying with their obligation under section 45A(6) of the Dog and Cat 
Management Act 1995). 

12. Dog obedience classes 

A person must not, without permission of the Council, arrange or conduct dog obedience 
training classes on Local Government land. 

PART 4 – EXEMPTIONS 

13. Council May Grant Exemptions 

13.1 The Council may, by notice in writing, on application or on its own initiative, exempt a 
person (or a class of persons) from the operation of a specified provision of this By-
law.  

13.2 An exemption: 

13.2.1 may be granted or refused at the discretion of the Council; 

13.2.2 may operate indefinitely or for a period specified in the instrument of 
exemption; and 

13.2.3 is subject to any conditions specified in the instrument of exemption. 

13.3 The Council may, by notice in writing, vary, revoke or add a condition of an exemption. 

13.4 The Council may, in its discretion, revoke an exemption for a contravention of a 
condition of the exemption, or for any other reason it thinks fit. 

PART 5 – ENFORCEMENT 

14. Orders 

14.1 If a person engages in conduct that is in contravention of this By-law, an authorised 
person may, pursuant to section 262 of the Act, order that person: 
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14.1.1 if the conduct is still continuing – to stop the conduct; and 

14.1.2 whether or not the conduct is still continuing – to take specified action to 
remedy the contravention. 

14.2 A person must comply with an order made by an authorised person pursuant to 
section 262 of the Act. 

14.3 If a person does not comply with an order of an authorised person made pursuant to 
section 262 of the Act, the authorised person may take action reasonably required to 
have the order carried out, and the Council may seek to recover its costs of any action 
so taken from the person to whom the order was directed. 

14.4 An authorised person may not use force against a person. 

Note- 

For example, an authorised person may order a person to: 
• cease keeping more than the permitted number of dogs on that person’s premises; or 
• remove a dog from a dog prohibited area. 

 

This By-law was duly made and passed at a meeting of the City of Norwood Payneham & St Peters 
held on 4 August 2025 by an absolute majority of the members for the time being constituting the 
Council, there being at least two thirds of the members present. 

 

……………………………………. 
MARIO BARONE 

Chief Executive Officer 
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PART 1 – PRELIMINARY 

1. Title 

This By-law may be cited as the Waste Management By-law 2025 and is By-law No. 6 of the 
City of Norwood Payneham & St Peters. 

2. Authorising law 

This By-law is made under sections 238, 239 and 246 of the Local Government Act 1999, and 
regulation 28(b) of the Local Government (General) Regulations 2014. 

3. Purpose 

The objectives of this By-law are: 

3.1 to prevent and suppress nuisances associated with the storage and collection of 
domestic waste and other waste; 

3.2 to prevent damage to Council property and land; 

3.3 to outline the requirements for the use of Council’s domestic kerbside waste collection 
service; 

3.4 to protect the convenience, comfort and safety of members of the public;  

3.5 to enhance the amenity of the Council area; and 

3.6 for the good rule and government of the Council area. 

4. Commencement, revocation and expiry 

4.1 The following By-laws previously made by the Council are revoked from the day on 
which this By-law comes into operation1: 

By-law No. 6 – Waste Management 2018.2 

4.2 This By-law will expire on 1 January 2033.3 

Note- 
1. Generally, a By-law comes into operation 4 months after the day on which it is gazetted (section 249(5) of the Act). 

2. Section 253 of the Act provides that the revocation of a By-law by another By-law that contains substantially the same 
provisions, does not affect certain resolutions such as those applying a By-law to a part or parts of the Council area. 

3. Pursuant to section 251 of the Act, a By-law will expire on 1 January following the seventh anniversary of the gazettal 
of the By-law. 

5. Application 

5.1 This By-law operates subject to the Council’s Permits and Penalties By-law 2025.  

5.2 This By-law applies throughout the Council’s area.  
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6. Interpretation 

In this By-law, unless the contrary intention appears: 

6.1 Act means the Local Government Act 1999; 

6.2 authorised person means a person appointed by the Council as an authorised person 
pursuant to section 260 of the Act; 

6.3 Council means the City of Norwood Payneham & St Peters; 

6.4 crossover means the portion of a road (usually connected to a driveway on private 
property) that provides vehicular access to adjoining land;  

6.5 domestic waste means any kind of domestic waste generated from residences 
including, but not limited to, broken crockery, clothing, material, broken and cooking 
glass items, hoses, polystyrene, ropes, and soft plastics, but excludes building 
materials, effluent, liquids, metal, rocks, soil, lead acid batteries, wood and any toxic 
waste or  other waste specified by the Council and noted on its website; 

6.6 domestic waste container means a container for the disposal of domestic waste to 
be collected by the Council that is approved by the Council; 

6.7 emergency worker has the same meaning as in the Road Traffic (Road Rules – 
Ancillary and Miscellaneous Provisions) Regulations 2014; 

6.8 green organics means compostable waste, and includes food waste, garden organic 
waste, paper towel or other materials for which permission has been given by the 
Council; 

6.9 green organics container means a container to be collected by the Council for the 
disposal of green organics and that is approved by the Council for this purpose; 

6.10 Hard Waste means any internal or external domestic items such as (but not limited to) 
fridges, and mattresses but excludes any waste or other items as may be specified by 
the Council and noted on its website; 

6.11 occupier has the same meaning as in the Local Government Act 1999; 

6.12 premises means premises to which the Council’s domestic waste collection service is 
made available; 

6.13 recyclables means waste that can be recycled including newspapers, magazines, 
clean paper and cardboard, clean plastic containers of a type specified by the Council, 
clean tins and cans, clean glass and clean milk and juice containers but excluding any  
item specified by the Council and noted on its website; 

6.14 recyclables container means a container for the disposal of recyclables to be 
collected by the Council that is approved by the Council;   
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6.15 road has the same meaning as in the Act being, a public or private street, road or 
thoroughfare to which public access is available on a continuous or substantially 
continuous basis to vehicles or pedestrians or both and includes: 

6.15.1 a bridge, viaduct or subway; or 

6.15.2 an alley, laneway or walkway;   

6.16 waste means domestic waste, recyclables, hard waste, green organics or any other 
item being disposed of as it is no longer required; and 

6.17 waste containers means domestic waste containers, recyclables containers and 
green organics containers or any other container used to store waste. 

PART 2 – REGULATION OF WASTE MANAGEMENT ACTIVITIES 

7. Rubbish and Waste Collection 

A person must not leave waste on a road or public place for collection by the Council or its 
agents except in accordance with this By-law or otherwise with the permission of the Council. 

8. Provide Containers 

An occupier of premises must keep on his or her premises a domestic waste container and a 
recyclables container. 

9. Waste collection service 

An occupier of premises may put domestic waste, green organics and recyclables out for 
collection by the Council or its contractors provided that: 

9.1 the domestic waste, green organics and recyclables are contained within a waste 
container designated for that type of waste and that is approved by the Council; 

9.2 the number of waste containers placed out for collection does not exceed the number 
permitted by the Council; and  

9.3 the domestic waste, green organics and recyclables are placed as required by the 
Council (including in any location specified by the Council and in accordance with this 
By-law) and stated on the Council’s website or as otherwise notified to the occupier by 
the Council in writing. 

10. Obligations of occupiers 

Every occupier of premises must: 

10.1 Domestic waste 

not place, cause, suffer or permit any waste other than domestic waste to be in a 
domestic waste container; 
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10.2 Recyclables 

not place, cause, suffer or permit waste other than recyclables to be in a recyclables 
container; 

10.3 Green Organics 

not place, cause, suffer or permit waste other than green organics to be in a green 
organics container; and 

10.4 Damage 

immediately arrange for the replacement or repair of a waste container kept on the 
premises if the same becomes damaged or worn to the extent that: 

10.4.1 it is not robust or watertight;  

10.4.2 it is unable to be moved on its wheels efficiently when empty or full;  

10.4.3 the lid does not seal the container when closed; or 

10.4.4 its efficiency or use is, in the reasonable opinion of an authorised person. 
otherwise impaired; 

10.5 Keep container clean 

cause each waste container kept on the premises to be kept in a clean and sanitary 
condition, maintained in good order and repair and kept watertight at all times; 

10.6 Sealing of container 

cause each waste container to be continuously and securely covered or sealed except 
when waste is being deposited in or removed from the container; 

10.7 Collecting services 

facilitate the collection and removal of waste from the premises by ensuring all waste 
containers containing waste for collection by the Council or its contractors are placed 
on the road for collection: 

10.7.1 on the day appointed by the Council for the collection of waste from those 
premises or after 4pm the night before (and not before this time); and 

10.7.2 in a position: 

10.7.2.1 adjacent to the kerb (not on the carriageway) so that the front of the 
bin faces the road; and 

10.7.2.2 not under the overhanging branches of any trees; and 

10.7.2.3 if placed on a crossover, only on the part of a crossover (where it 
abuts the carriageway) that is closest to the edge of the crossover 
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and not in the centre of the crossover or in any other place or 
manner that may reasonably be considered (in the reasonable 
opinion of an authorised person) to create a restriction or a danger 
for other pedestrians or vehicular access to the crossover; and 

10.7.2.4 as may otherwise be required by the Council (including in any 
location specified by the Council) and stated on the Council’s 
website or as otherwise notified to the occupier by the Council in 
writing; 

10.8 Removal of container 

not, without a reasonable excuse (as determined by an auhtoirsed person acting 
reasonably), fail to remove all waste containers from the road on the same day as the 
collection of waste has occurred; 

10.9 Waste 

not place any waste container on the road for collection by the Council its agents or 
contractors unless the waste container contains only the type of waste that is permitted 
to be disposed of in that waste container; and 

10.10 Hard waste 

not place any hard waste on the road for collection by the Council its agents or 
contractors other than in accordance with any directions issued by the Council and 
notified to the occupier in writing or specified on the Council’s website. 

11. Unlawful interference with waste 

A person must not, without the Council’s permission, take or interfere with any waste that has 
been left on a road for collection by the Council, its agents or contractors.  

PART 3 – ENFORCEMENT 

12. Orders 

If a person fails to comply with an order of an authorised person made pursuant to section 262 
of the Act in respect of a breach of this By-law, the Council may seek to recover its costs of 
any action taken under section 262(3) of the Act from the person to whom the order was 
directed. 

13. Exemptions 

13.1 The restrictions in this By-law do not apply to a Police Officer, emergency worker, 
Council officer or Council employee acting in the course of and within the scope of that 
person's normal duties, or to a contractor while performing work for the Council and 
while acting under the supervision of a Council officer. 

13.2 The Council may, by notice in writing, on application or on its own initiative, exempt a 
person (or a class of persons) from the operation of a specified provision of this By-
law.  
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13.3 An exemption: 

13.3.1 may be granted or refused at the discretion of the Council;  

13.3.2 may operate indefinitely or for a period specified in the instrument of 
exemption; and 

13.3.3 is subject to any conditions specified in the instrument of exemption. 

13.4 The Council may, by notice in writing, vary, revoke or add a condition of an exemption. 

13.5 The Council may, in its discretion, revoke an exemption for a contravention of a 
condition of the exemption, or for any other reason it thinks fit. 

 

This By-law was duly made and passed at a meeting of the City of Norwood Payneham & St Peters 
held on the 4 August 2025 by an absolute majority of the members for the time being constituting the 
Council, there being at least two thirds of the members present. 

…………………………………………. 

MARIO BARONE 
Chief Executive Officer 
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PART 1 – PRELIMINARY 

1. Title 

This By-law may be cited as the Cats By-law 2025 and is By-law No. 7 of the City of Norwood 
Payneham & St Peters. 

2. Authorising Law 

This By-law is made under section 90 of the Dog and Cat Management Act 1995 and section 
246 of the Act. 

3. Purpose 

The objectives of this By-law are to control and manage cats in the Council area: 

3.1 to promote responsible cat ownership; 

3.2 to reduce the incidence of public and environmental nuisance caused by cats; 

3.3 to protect the comfort and safety of members of the public; and 

3.4 for the good rule and government of the Council area. 

4. Expiry 

4.1 This By-law commences in accordance with the Act1 and will expire on 1 January 
20332. 

Note- 

1. Generally, a By-law comes into operation 4 months after the day on which it is gazetted: section 249(5) of the Act. 

2. Pursuant to section 251 of the Act, a By-law will expire on 1 January following the seventh anniversary of the gazettal 
of the By-law. 

5. Application 

5.1 This By-law operates subject to the Council's Permits and Penalties By-law 2025. 

5.2 This By-law applies throughout the Council's area. 

6. Interpretation 

In this By-law, unless the contrary intention appears; 

6.1 Act means the Local Government Act 1999; 
6.2 except for the purposes of clause 8, cat means an animal of the species felis catus 

which is three months of age, or has lost its juvenile canine teeth; 
6.3 Council means the City of Norwood Payneham & St Peters; 
6.4 effective control by means of physical restraint means: 

6.4.1 a person is exercising effective control of a cat by means of a cord or leash 
that is restraining the cat and does not exceed 2 metres in length; or 

6.4.2 a person has secured the cat in a cage, vehicle or other object or structure. 
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6.5 keep includes the provision of food or shelter; 
6.6 for the purposes of clause 8, a cat (or cats) causes a nuisance if it: 

6.6.1 unreasonably interferes with the peace, comfort or convenience of a person, 
including but not limited to a cat(s) displaying aggressive nature or creating 
unpleasant noise or odour; or 

6.6.2 damages or otherwise has an adverse impact upon native flora or fauna; or 

6.6.3 acts in a manner that is injurious to a person's real or personal property; or 

6.6.4 wanders onto land without the consent of the owner or occupier of the land; 
or 

6.6.5 defecates or urinates on land without the consent of the owner or occupier of 
the land; 

6.7 owner of a cat has the same meaning as in section 5 of the Dog and Cat Management 
Act 1995; 

6.8 premises includes any land, (whether used or occupied for domestic or non- domestic 
purposes), and any part thereof; and 

6.9 the person responsible for the control of a cat has the same meaning as in section 
6 of the Dog and Cat Management Act 1995; 

Note- 

Section 12 of the Legislation Interpretation Act 2021 provides that an expression used in this By-law has, unless the contrary 
intention appears, the same meaning as in the Acts under which the By-law is made. 

 

PART 2 – LIMITS ON CAT NUMBERS 

7. Limits on Cat Numbers in Private Premises 

7.1 Subject to this clause 7, a person must not, without the Council's permission, keep or 
cause, suffer or permit to be kept more than two (2) cats on any premises. 

7.2 Subclause 7.1 does not apply to: 
7.2.1 premises comprising a business involving the keeping of cats that is 

approved to operate as such under the Planning, Development and 
Infrastructure Act 2016 and provided the business is operating in 
accordance with all required approvals and consents; 

7.2.2 a person who is keeping more than two cats on premises that the person 
occupies at the time this By-law comes into effect provided that: 

7.2.2.1 details as required by the Council of the cats that are kept on the 
premises at that time are provided to the Council within three (3) 
months of the commencement of this By-law; 

7.2.2.2 all the cats being kept on the premises are desexed in accordance 
with the Dog and Cat Management Act 1995; 

7.2.2.3 no insanitary condition is being caused (or, in the reasonable 
opinion of an authorised person, is likely to be caused) by the cats 
or the keeping of the cats on the premises;  
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7.2.2.4 no nuisance is being caused (or, in the reasonable opinion of an 
authorised person, is likely to be caused) by the cats or by the 
keeping of the cats on the premises; and 

7.2.2.5 no additional cats are acquired or kept on the premises over and 
above those cats notified to the Council in accordance with 
subclause 7.2.2.1 after the By-law commences operation. 

7.3 The Council may require that premises that are the subject of an application for 
permission to keep additional cats are inspected by an authorised person for the 
purpose of assessing the suitability of the premises for housing cats. 

7.4 Permission under subclause 7.3 may be given if the Council is satisfied that: 
7.4.1 no insanitary condition exists or is likely to arise on the premises as a result 

of the keeping of cats; and 

7.4.2 a nuisance is not or is not likely to be caused to any neighbour as a result of 
the keeping of cats on the premises. 

PART 3 – CAT CONTROLS 

8. Cats not to be a nuisance 

8.1 An owner or occupier of premises is guilty of an offence if a cat (or cats) kept or allowed 
to remain on the premises causes a nuisance.  

8.2 Without limiting liability under subclause 8.1, the owner of or person responsible for the 
control of a cat is guilty of an offence under this By-law if the cat causes a nuisance. 

8.3 For the purpose of this clause 8, cat means an animal of the species felis catus (of any 
age). 

9. Effective Confinement of Cats 

9.1 As and from a date that is resolved by the Council (if any, and which date cannot be 
within the first twelve months of the commencement of this By-law), and subject to 
subclause 9.2, the owner of, or person responsible for the control of, a cat must take 
all reasonable steps to ensure that the cat is confined, at all times, to the premises 
occupied by that person unless the cat is under effective control by means of physical 
restraint. 

9.2 Subclause 9.1 does not apply to any cat that was born before 1 January 2026 provided 
that evidence of the cat’s age that is satisfactory to an authorised person (acting 
reasonably) is provided to the Council. 

9.3 For the purposes of this subclause 9, cat means an animal of the species felis catus 
(of any age). 

10. Registration of cats 

10.1 The Council may resolve to adopt a registration scheme for cats. 
10.2 Where the Council has resolved to adopt a registration scheme for cats, a person must 

not keep a cat in the Council's area for more than 14 days unless the cat is registered 
in accordance with this By-law. 

10.3 An application for registration of a cat must: 
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10.3.1 be made to the Council in the manner and form prescribed by Council (if 
any); and 

10.3.2 be accompanied by the fee (if any) prescribed by the Council; and 

10.3.3 nominate a person of or over sixteen (16) years of age who consents to the 
cat being registered in his or her name; and 

10.3.4  identify with reference to an address the premises at which the cat is kept; 
and 

10.3.5 otherwise comply with any other requirements determined by the Council. 

10.4 Registration under this By-law remains in force until 30 June next following the grant 
of registration and may be renewed from time to time for further periods of up to twelve 
(12) months. 

10.5 Subclause 10.2 does not apply to premises comprising a business involving the 
keeping of cats provided that the business is operating in accordance with all required 
approvals and consents. 

Note– 

An approved cattery is an example of a business involving the keeping of cats. 

10.6 The Council may, by resolution, revoke a resolution to adopt a registration scheme 
under subclause  10.1 should it see fit to do so. 

PART 4 – EXEMPTIONS 

11. Council May Grant Exemptions 

11.1 The Council may, by notice in writing, on application or on its own initiative, exempt a 
person (or a class of persons) from the operation of a specified provision of this By-
law.  

11.2 An exemption: 

11.2.1 may be granted or refused at the discretion of the Council; 

11.2.2 may operate indefinitely or for a period specified in the instrument of 
exemption; and 

11.2.3 is subject to any conditions specified in the instrument of exemption. 

11.3 The Council may, by notice in writing, vary, revoke or add a condition of an exemption. 

11.4 The Council may, in its discretion, revoke an exemption for a contravention of a 
condition of the exemption, or for any other reason it thinks fit. 

PART 5 – ENFORCEMENT 

12. Orders 

12.1 If a person engages in conduct that is in contravention of this By-law, an authorised 
person may, pursuant to section 262 of the Act, order that person: 

12.1.1 if the conduct is still continuing – to stop the conduct; and 
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12.1.2 whether or not the conduct is still continuing – to take specified action to 
remedy the contravention. 

12.2 A person must comply with an order made by an authorised person pursuant to 
section 262 of the Act. 

12.3 If a person does not comply with an order of an authorised person made pursuant to 
section 262 of the Act, the authorised person may take action reasonably required to 
have the order carried out, and the Council may seek to recover its costs of any action 
so taken from the person to whom the order was directed. 

12.4 An authorised person may not use force against a person. 

Note- 

For example, an authorised person may order a person to cease keeping more than the permitted number of cats on that 
person’s premises. 

This By-law was duly made and passed at a meeting of the City of Norwood Payneham & St Peters 
held on the 4 August 2025 by an absolute majority of the members for the time being constituting the 
Council, there being at least two thirds of the members present. 

……………………………………. 
MARIO BARONE 

Chief Executive Officer 
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13.8 REPORT OF THE AUDIT & RISK COMMITTEE 
 

REPORT AUTHOR: Manager Governance 
GENERAL MANAGER: General Manager, Governance & Civic Affairs 
CONTACT NUMBER: 8366 4593 
FILE REFERENCE: qA162025 
ATTACHMENTS: A - C 

 
PURPOSE OF REPORT 
 
The purpose of this report is to present the Council with a report and Minutes of the Audit & Risk Committee 
meeting held on 14 July 2025.  
 
BACKGROUND 
 
Section 126(8)(a) of the Local Government Act 1999 (the Act) requires that a Council Audit & Risk 
Committee must: 
 
‘provide a report to the council after each meeting summarising the work of the committee during the period 
preceding the meeting and the outcomes of the meeting’.  
 
To implement the above requirement and noting that the Council’s Audit & Risk Committee (the Committee) 
undertakes its work during its meetings, the Committee has resolved that the Committee’s Work Plan will 
form the basis for such reports to the Council.  
 
In addition to the above, this report also presents the Committee Meeting Minutes to the Council for noting 
and provides the opportunity for Council decisions based on recommendations from the Committee, where 
the matter has not been dealt with by way of a separate report to the Council. 
 
RELEVANT STRATEGIC DIRECTIONS & POLICIES 
 
Not Applicable. 
 
FINANCIAL AND BUDGET IMPLICATIONS 
 
Not Applicable. 
 
RISK MANAGEMENT 
 
The provision of this report to the Council, ensures compliance with the Council’s legislative obligations. 
Supporting the Committee to meet its legislated purpose, functions and activities will provide the required 
independent assurance and advice to the Council. 
 
CONSULTATION 
 
• Elected Members 

Elected Members receive the Agenda and Minutes for each meeting of the Audit & Risk Committee and 
consider recommendations made by the Audit & Risk Committee to the Council at Council meetings. 

 
• Community 

Not Applicable. 
 
• Staff 

The preparation of the Work Plan which informs this report and the Committee Meeting Agenda (with 
reports), is informed by collaboration between staff from across the organisation as required. 

 
• Other Agencies 

Not Applicable. 
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DISCUSSION 
 
1. General Report 
 
The current Work Plan of the Committee is contained within Attachment A.  
 
A summary of the items that were considered by the Committee at its meeting held on 14 July 2025, is 
provided below. 
 
Two (2) presentations were scheduled to be presented to the Committee to provide updates on the Strategic 
Risk Services Program and the Payneham Memorial Swimming Centre Project.  
 
The first presentation by Mr Chris Sweet of Local Government Risk Services (LGRS), provided a summary of 
the Council’s participation in the LGRS Strategic Risk Services Program (the Program) which is funded 
through the Council’s membership of the Local Government Association Mutual Liability Scheme (LGAMLS). 
This presentation highlighted the Council’s progress towards risk management maturity in accordance with 
good governance and legislated requirements.  
 
Mr Sweet’s presentation built on the updates which had been provided to the Committee previously since the 
Council’s participation in the Program in October 2024. The presentation provided an opportunity for general 
discussion on the Council’s Risk Management framework, including risk related reporting to the Committee, 
and provided additional insight into the Council’s updated draft Risk Management Policy which was 
presented to the Committee at the same meeting.  
 
The second presentation was scheduled to be provided by the Council’s General Manager, Infrastructure & 
Major Projects. However, this presentation had to be postponed. The Chief Executive Officer provided an 
undertaking that a Special Meeting of the Committee would be convened in August to receive the 
presentation and report on the Payneham Memorial Swimming Centre.  
 
The Committee received and noted a report on the review of the Council’s Financial Controls which had 
been undertaken by the Council’s External Auditor. In line with best practice, the External Audit is conducted 
over two (2)sessions, with an interim audit during the financial year being undertaken to ensure that the 
Council’s policies, practices and procedures of internal financial control are in accordance with the Better 
Practice Model – Internal Financial Controls. The final audit is undertaken once the Council’s Financial 
Statements are available. 
 
While discussing this item, the dramatic improvement from previous audits of the Council’s Financial 
Controls was recognised and staff efforts acknowledged by the Committee. The issues raised in respect to 
the Council’s procurement guidelines and processes were also discussed and while acknowledging the plans 
to improve in this area, the Committee expressed their interest in monitoring and tracking these 
improvements. 
 
The Committee has previously been advised of the intent by staff to provide a mechanism for the Committee 
to monitor the Council’s responsiveness to previous audits (External and Internal). There was a discussion 
regarding the merits of looking back through previous External and Internal Audit reports to capture findings 
and report on the actions undertaken, while acknowledging the potential difficulty there may be in doing so 
due to the time that has lapsed and staff movements. Further attempts will be made to summarise previous 
audit findings and recommendations for improvement and present these to the Committee, together with 
findings from audits undertaken in the 2025-2026 financial year. 
 
The Committee received and noted a report on the LGRS Risk Incentive Program Fund. The report provided 
a summary of how the funds received by the Council through membership of the LGA Workers 
Compensation Scheme (LGAWCS) and LGAMLS have been used. The focus was primarily on the LGAWCS 
funding supporting the Council’s Work Health and Safety and Injury Management obligations and priorities. 
 
In addition, the Committee considered the Council’s draft Risk Management Policy which has been updated 
following the commencement of risk management related legislative obligations for the Council, Chief 
Executive Officer and Audit & Risk Committees which commenced in November 2023. The draft Policy also 
reflected suggestions for improvement following the review undertaken as part of the Council's participation 
in the LGRS Strategic Risk Services Program. 
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Providing the Committee with the opportunity to review and endorse the draft Risk Management Policy, and 
the presentation on the Council’s participation in the LGRS Strategic Risk Services Program assist the 
Committee to meet their legislated role in terms of risk management. This role is as prescribed by Section 
126(4)(h) of the Act which provides that one of the functions of the Committee is: 
 
‘reviewing and evaluating the effectiveness of policies, systems and procedures established and maintained 
for the identification, assessment, monitoring, management and review of strategic, financial and operational 
risks on a regular basis’. 
 
There was positive feedback from the Committee on the Policy and it was recommended to the Council that 
the Policy be adopted. 
 
The draft Risk Management Policy is contained within Attachment B. 
 
The Committee received and noted a report on the Council’s Internal Audit processes from the Chief 
Executive Officer, provided in accordance with Section 99(1)(ib) of Act. This report summarises the primary 
responsibility for the Internal Audit function and the interaction with the Committee in terms of the oversight 
of the planning and scoping of the Internal Audit Work Plan. 
 
The final report considered by the Committee was in relation to the approval of the Annual Report of the 
Audit & Risk Committee (the Annual Report) as required by Section 126(8)(b) of the Act. The Annual Report 
presented a summary of the operation and activities undertaken by the Committee over the 2024-2025 
financial year. The Committee approved the Annual Report and it will be included in the Council’s Annual 
Report as required by Section 126(9) of the Act. 
 
During the ‘Other Business’ agenda item of the Committee Meeting, there was some general discussion on 
the progress of the Payneham Memorial Swimming Centre Project and what further information the 
Committee would receive in terms of that which had been presented to the Council.  
 
2. Minutes of the Audit & Risk Committee Meeting 
 
A copy of the Minutes of the Committee Meeting held on 14 July 2025, including the reports presented are 
contained in Attachment C. 
 
3. Recommendations to the Council 
 
At the Meeting held on 14 July 2025, the Committee recommended to the Council that the Council adopt the 
draft Risk Management Policy. The Committee’s recommendation has been included for the Council’s 
consideration in the recommendation below. 
 
RECOMMENDATION 
 
1. That the report be received and noted. 

 
2. That the Risk Management Policy as contained within Attachment B, be adopted, as recommended by 

the Council’s Audit & Risk Committee. 
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NAME OF POLICY: Risk Management Policy 

POLICY MANUAL: Governance 

1. Introduction

1.1. The City of Norwood Payneham & St Peters (the Council), recognises that the management
of risk is a fundamental component of good decision-making and governance. Accordingly, 
risk management is regarded as an integral part of the Council’s operations. Through the 
adoption of a structured and systemic approach to risk management, the Council seeks to 
optimise its decision-making performance, transparency and accountability, by effectively 
managing both potential opportunities and the adverse effects on strategic decisions, as 
well as daily activities and operations. 

1.2. The Council’s systematic approach and risk management related policies, systems and 
processes, also align with the legislative obligations on the Council, the Chief Executive 
Officer and the Council’s Audit & Risk Committee, in respect to the management of risks as 
required by the Local Government Act 1999 (the Act). 

1.3. To achieve the objectives of the Risk Management Policy (the Policy), the Council has 
developed a supporting Risk Management Procedure (the Procedure). Together, the Policy 
and Procedure, form the Council’s Risk Management Framework which provides an 
integrated and systematic approach to risk management.  

1.4. This Policy applies to all Council staff, Volunteers, contractors and Elected Members. 

2. Purpose

2.1. The purpose of this Policy is to provide a clear summary of how effective processes for the
management of risks are embedded and integrated across the Council by articulating the 
Council’s commitment to core risk management principles and provides a summary of roles 
and responsibilities. 

2.2. The following provides a summary of the legislative context within which the Policy 
operates: 

2.2.1. Section 48 of the Act, requires all Councils to identify risks associated with a project 
and take steps to manage, reduce or eliminate those risks, (including by provision 
of periodic reports to the Chief Executive Officer and to the Council). 

2.2.2. Section 99(1)(ia) of the Act, requires the Chief Executive Officer to ensure that 
effective policies, systems and processes are established and maintained for the 
identification, assessment, monitoring, management and annual review of strategic, 
financial and operational risks.  

2.2.3. Section 125 of the Act, requires that the Council must ensure that appropriate 
policies, systems and procedures relating to internal controls and risk management 
are implemented and maintained in order to assist the council to conduct its 
activities in an efficient and orderly manner to achieve its objectives. 

2.2.4. Section 126(4)(h) of the Act requires the Council’s Audit & Risk Committee to 
review and evaluate the effectiveness of policies, systems and procedures 
established and maintained for the identification, assessment, monitoring, 
management and review of strategic, financial and operational risks on a regular 
basis. 
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2.2.5. Section 132A of the Act requires that Councils must ensure that appropriate 
policies, practices and procedures are implemented and maintained in order to 
ensure compliance with statutory requirements and achieve and maintain standards 
of good public administration. 

2.2.6. Section 134(4) (b) of the Act requires Councils to adopt risk management policies, 
controls and systems by a resolution passed by at least a two thirds majority of the 
members of Elected/Board Members prior to entering into financial arrangements 
for the purpose of managing, hedging or protecting against interest rates or other 
costs of borrowing money. 

2.3. In addition to the above, as a member of the Local Government Association Mutual Liability 
Scheme (the Scheme), the Council is bound by the Scheme Rules, which include an 
obligation to ensure that adequate risk management and prevention strategies are put in 
place so as to absolutely minimise the risk of any incident, circumstance or matter that may 
give rise to a claim. 

3. Definitions

Control – an action that modifies risks and increases the likelihood that objectives and goals of an 
organisation will be achieved. 

Risk - the effect of uncertainty on objectives. 

Risk Analysis – a systematic use of available information to determine how often specified events 
may occur and the magnitude of their consequences. 

Risk Appetite - the amount of risk an organisation is prepared to accept in pursuit of its objectives. 

Risk Assessment - an overall process of risk identification, risk analysis and risk evaluation. 

Risk Culture - refers to the behaviours that lead to how every person thinks about and manages risks. 

Risk Evaluation - the process used to determine risk management priorities by comparing the level of 
risk against predetermined standards, target risk levels or other criteria. 

Risk Management - coordinated activities to direct and control an organisation with regard to risk. 

Risk Management Framework - set of components that provide the foundations and organisational 
arrangements for designing, implementing, monitoring, reviewing and continually improving risk 
management throughout the organisation. 

Risk Owner - staff member with the accountability and authority to manage a risk. 

Risk Registers – register(s) of risks (usually separated by Risk Type i.e. Strategic, Operational and 
Project Risks) and risk management related information to inform the implementation, monitoring, 
reviewing and continual improvement of risk management throughout the Council. 

Risk Treatment – an action to treat a risk which modifies the likelihood or consequence of risks. 

Risk Type: 

• Strategic - Risks associated with high-level strategic objectives that are articulated in Strategic,
Annual Business and Asset Management Plans. Strategic risks may affect the achievement of
Council’s objectives. They are key issues for the Council and Executive Leadership Team and
impact the whole organisation rather than a department/division/business unit.

• Operational - Risks associated with departmental/divisional/business unit functions and daily
operations to deliver core services. Often the risks relate to cost overruns, supply chain/logistic
issues, employee issues, fraud, WHS, non-compliance to policies and procedures.

• Project - Risks associated with Project Management that will affect milestones or outcomes
connected to delivering a specific project.
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Principles 

3.1. The management of risk is integrated into the Council’s governance and leadership 
structures, including decision making at all levels. 

3.2. The Council is committed to developing and maintaining structured and comprehensive risk 
management systems and processes that are dynamic and based on best available 
information. 

3.3. While managing risks is a key element of good governance and decision-making, the 
Council supports an operational environment and culture where Council staff at all levels, 
and Council’s Volunteers and contractors, are encouraged to proactively manage and report 
all risks. 

3.4. The Council recognises that engagement with Council staff, Volunteers, contractors and 
stakeholders, is integral to the success of risk management processes and, as such, 
structures to facilitate risk related communication will be developed and maintained and 
include regular reporting through to the Executive Leadership Team and Audit & Risk 
Committee, as required. 

3.5. The Council will monitor and review its strategic, operational and project risks and apply 
learnings to continually improve efficiency and effectiveness, learning from past 
experiences and adapting to new challenges. 

3.6. The Council recognises that it should comply with the below principles outlined in 
International Standard ISO31000:2018 – Risk Management Guidelines: 
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4. Responsibilities

4.1. Council (the Governing Body) 
4.1.1. In accordance with Section 125(3) of the Local Government Act 1999, the Council: 

‘must ensure that appropriate policies, systems and procedures relating to risk 
management are implemented and maintained in order to assist the council to carry 
out its activities in an efficient and orderly manner to achieve its objectives, inform 
appropriate decision making, facilitate appropriate prioritisation of finite resources 
and promote appropriate mitigation of strategic, financial and operational risks 
relevant to the council’. 

4.1.2. The Council is responsible for: 

• setting the Risk Appetite and approving the Risk Management Policy;
• considering risks when setting objectives and making decisions;
• fostering a culture through decision-making that is consistent with the Council’s

Risk Appetite;
• ensuring the Council has the structures and processes in place to support

decision making and management of risk;
• requiring the Chief Executive Officer to demonstrate that the framework for

managing risk is effective and appropriate;
• requiring the Chief Executive Officer to provide information to allow the Council

to understand the risks that may have material impacts on achievement of the
Council’s objectives; and

• considering recommendations from the Audit and Risk Committee relating to
strategic, financial and operational risks or any other risk related matter.

4.2. Audit & Risk Committee 
4.2.1. In accordance with Section 126(1a) of the Act, the Council’s Audit & Risk 

Committee is established to provide independent assurance and advice to the 
council on accounting, financial management, internal controls, risk management 
and governance matters. 

4.2.2. Included in the legislated functions of the Audit and Risk Committee, as contained 
in Section 126(4) of the Act, and captured on the Audit & Risk Committee Work 
Plan, is the requirement to: 

• review and evaluate the effectiveness of policies, systems and procedures
established and maintained for the identification, assessment, monitoring,
management and review of strategic, financial and operational risks on a regular
basis;

• review any prudential report obtained by the Council pursuant to Section 48(1)
(which include an assessment of potential financial and project risks); and

• monitoring the Council’s responsiveness to recommendations for improvement
based on previous audit and risk assessments.

4.2.3. To assist with achieving its legislated function with respect to risk management, the 
Audit & Risk Committee will review the Risk Management Policy prior to adoption 
by the Council and will provide input into the Council’s Risk Management Procedure 
or related risk management processes as requested by the Chief Executive Officer. 

4.3. Chief Executive Officer 
4.3.1. The Council’s Chief Executive Officer has responsibility for: 

• promoting a strong risk management culture, by providing clear and visible
commitment to risk management including ensuring appropriate accountability
for the management of risk;

• ensuring that effective policies, systems and processes are established and
maintained for the identification, assessments, monitoring, management and
annual review of strategic, financial and operational risks and providing a report
to the Audit & Risk Committee on a regular basis;

• ensuring the Executive Leadership Team have the necessary knowledge and
skills to effectively fulfil their risk management responsibilities;
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• regularly reviewing strategic, financial and operational risks and maintaining an
understanding of the risk environment in which the Council operates;

• ensuring policies and processes are in place to comply with legislative and
contractual obligations and policy requirements;

• providing reliable information about risks, controls and their effectiveness to the
Audit & Risk Committee and the Council; and

• escalating all strategic risks that exceed the organisation’s Risk Appetite to the
Audit & Risk Committee and/or Council.

4.4. Executive Leadership Team 
4.4.1. The Executive Leadership Team (ELT) are responsible for: 

• demonstrating a proactive risk management culture through the commitment to,
and promotion of, this Policy (and the supporting procedure) in accordance with
business management initiatives;

• collectively, and within their areas of responsibility, embedding the
implementation, management and evaluation of risk management into decision-
making;

• monitoring the Council’s overall risk profile and mitigation strategies;
• collectively reviewing strategic risks and considering emerging risks and

informing the reporting on the status of the Council’s risk profile and mitigation
strategies to the Audit & Risk Committee; and

• allocating and upholding accountability for managing risk and compliance with
legislative, contractual obligations and policy requirements.

4.5. Managers 
4.5.1. Each Manager is accountable for implementing the Risk Management Policy and 

Procedure through appropriate actions in their area of responsibility to: 

• promote a proactive risk culture in accordance with business management
initiatives;

• ensure that risks are recorded in the relevant Risk Registers and that there is
ongoing and regular review of risks they own in the Risk Registers, (including
follow up and close out of overdue Risk Treatments);

• incorporate Risk Treatments into departmental/divisional/business unit plans,
functions and activities, including decision-making;

• inform reporting on the status of the Council’s risk profile and mitigation
strategies to the Executive Leadership Team;

• ensure that staff, Volunteers, contractors, and other relevant stakeholders are
aware of their risk management responsibilities and have the appropriate
skills/knowledge to actively apply risk management practices; and

• ensure compliance with legislative and contractual obligations and policy
requirements.

4.6. Manager, Governance 
4.6.1. The Manager, Governance is responsible for: 

• providing guidance and assistance to the Executive Leadership Team, Audit &
Risk Committee, Elected Members and employees in relation to the application
of the Risk Management Framework;

• coordinating risk management reporting to the Executive Leadership Team and
the Audit & Risk Committee; and

• maintaining this Risk Management Policy and the Procedure to ensure their
currency and relevance.

4.7. Staff, Volunteers and Contractors 
4.7.1. All Council staff, Volunteers and contractors are responsible for: 

• identifying, evaluating, reporting and managing risks in their daily activities and
projects; and

• understanding the risk management process and adhering to the requirements
of Council’s Risk Management Policy and Framework.
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INFORMATION 
This Policy should be read in conjunction with the Council’s Risk Management Procedure and other 
relevant policies in relation to health and safety, and financial management, as well as the following: 

• Internal Controls Policy
• Contract Management Policy
• Records Management Guidelines
• Data Management Guidelines

The contact officer for further information at the City of Norwood Payneham & St Peters is the 
Council’s Manager, Governance, telephone 8366 4593. 

ADOPTION AND REVIEW 
The Council will review this Policy every three (3) years or more frequently if legislation, relevant 
standards or organisational needs change.  

This Policy was adopted by the Council on xxxxx and it will be reviewed by August 2028. 
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Audit & Risk Committee 
Minutes 

14 July 2025 

Our Vision 
A City which values its heritage, cultural diversity, 

sense of place and natural environment. 

A progressive City which is prosperous, sustainable 
and socially cohesive, with a strong community spirit. 
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VENUE  Mayors Parlour, Norwood Town Hall 
 
HOUR  7.00pm 
 
PRESENT 
 
Committee Members Ms Cate Hart (Independent Member) (Presiding Member)   

Mayor Robert Bria   
Cr Grant Piggott   
Ms Tami Norman (Independent Member)  
Mr Kym Holman (Independent Member)   

 
Staff Mario Barone (Chief Executive Officer)   

Jenny McFeat (Manager, Governance)   
Marina Fischetti (Governance Officer)   

 
APOLOGIES  Nil 
 
ABSENT  Nil 
 
 
 
 
1. CONFIRMATION OF MINUTES OF THE AUDIT & RISK COMMITTEE MEETING HELD ON 

14 APRIL 2025 
 

Mayor Bria moved that the Minutes of the Audit & Risk Committee meeting held on 14 April 2025 be 
taken as read and confirmed.  Seconded by Ms Tami Norman and carried unanimously. 

 
 
2. PRESIDING MEMBER’S COMMUNICATION 
 
 The Presiding Member advised the Committee that she attended the 7 July 2025 Council meeting. 
 
 
3. COMMITTEE MEMBER DECLARATION OF INTEREST 

Nil 
 
 

4. PRESENTATIONS 
 

4.1 Strategic Risk Service Program Update 
 

A presentation was provided by Mr Chris Sweet, Local Government Risk Services. 
 

4.2 Payneham Memorial Swimming Centre Project Status Update 
 

As the General Manager, Infrastructure & Major Projects was not available, this presentation 
was deferred until the next meeting of this Committee. 
 

 
5. STAFF REPORTS 
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5.1 REVIEW OF FINANCIAL CONTROLS – INTERIM AUDIT 
 

REPORT AUTHOR: Chief Financial Officer 
GENERAL MANAGER: Chief Executive Officer 
CONTACT NUMBER: 8366 4585 
FILE REFERENCE: qA162025 
ATTACHMENTS: A 

 
PURPOSE OF REPORT 
 
The purpose of this report is to present the Audit & Risk Committee with the City of Norwood Payneham & St 
Peters Financial Controls Review Report, that has been provided by the Council’s Auditors, Galpins. 
 
BACKGROUND 
 
Pursuant to Section 129 of the Local Government Act 1999 (the Act), in addition to undertaking an audit of the 
Council’s Financial Statements, the Council’s Auditor must also audit the controls exercised by the Council 
during the 2024-2025 financial year in relation to the receipt, expenditure, investment of money, the acquisition 
and disposal of property and incurring of liabilities. These audit requirements are collectively referred to as the 
External Audit. 
 
In terms of the internal controls that are required to be in place, Section 125(1) of the Act provides that: 
 
A council must ensure that appropriate policies, practices and procedures of internal control are implemented 
and maintained in order to assist the council to carry out its activities in an efficient and orderly manner to 
achieve its objectives, to ensure adherence to management policies, to safeguard the council's assets, and to 
secure (as far as possible) the accuracy and reliability of council records. 
 
In addition to the above, Section 125(2) of the Act and Regulation 10A of the Local Government (Financial 
Management) Regulations 2011, requires that the Council’s policies, practices and procedures of internal 
financial control must be in accordance with the Better Practice Model – Internal Financial Controls approved 
by the Minister for Local Government. 
 
In line with best practice, the External Audit is conducted over two sessions, an interim audit during the financial 
year and a final audit when the Council’s Financial Statements are available. As per the Australian Auditing 
Standards ASA 260, where the Auditor conducts an interim audit, a management letter will be provided to the 
Council at the conclusion of interim audit, to enable any required remedial action arising from the audit to be 
implemented as soon as possible. 
 
A copy of the City of Norwood Payneham & St Peters Financial Controls Review Report (Financial Controls 
Review Report) which includes the 2024-2025 Interim Management Letter, is contained in Attachment A. 
 
RELEVANT STRATEGIC DIRECTIONS & POLICIES 
 
Not Applicable. 
 
FINANCIAL AND BUDGET IMPLICATIONS 
 
Not Applicable. 
 
EXTERNAL ECONOMIC IMPLICATIONS 
 
Not Applicable. 
 
SOCIAL ISSUES 
 
Not Applicable. 
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CULTURAL ISSUES 
 
Not Applicable. 
 
ENVIRONMENTAL ISSUES 
 
Not Applicable. 
 
RESOURCE ISSUES 
 
Not Applicable. 
 
RISK MANAGEMENT 
 
Appropriate financial controls are fundamental to the Council’s financial governance framework.  Undertaking 
the interim audit provides the Council with an overview of the current situation and any recommendations for 
improvement. 
 
CONSULTATION 
 
• Elected Members 

Not Applicable. 
 
• Community 

Not Applicable. 
 
• Staff 

Not Applicable. 
 
• Other Agencies 

Not Applicable. 
 
DISCUSSION 
 
Section 126(4)(c), (f) and (d) of the Act, prescribe certain functions for the Audit & Risk Committee in relation 
to the External Audit and the Council’s internal controls. 
 
Pursuant to Section 125(3)(b) of the Act, the Auditor is required to provide the Council with an Audit Opinion 
as to whether the Internal Controls are sufficient to provide reasonable assurance that the financial 
transactions of the Council have been conducted properly and in accordance with law. 
 
The Council’s Auditor, Galpins have concluded that there is a high likelihood of issuing an unmodified controls 
opinion at the end of the financial year. This will depend on the Council demonstrating continued progress 
towards addressing identified control weaknesses, ensuring that the existing core controls in place continue 
to operate effectively and that the annual internal control activities are performed at year end. 
 
In undertaking the interim External Audit, Galpins, have performed a review of procedures and processes to 
gain an understanding of the Council’s internal controls, and performed tests on the design and effectiveness 
of the controls. In reviewing and testing 100 core internal controls, it has been identified that 97 are operating 
effectively and there are 3 recommendations for areas requiring improvement and corrective actions.  
 
A summary of the results is provided in Table 1 below. 
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TABLE 1:  FINANCIAL CONTROLS REVIEW SUMMARY 

 
 
As outlined in the Financial Controls Review Report contained in Attachment A, of the 3 recommendations 
for areas requiring improvement and corrective actions, no weaknesses were identified as a High Risk and 3 
have been identified as Moderate weaknesses.  
 
The Moderate weaknesses are:  
 
• Inconsistencies in the Procurement Policy Guidelines document and opportunities to improve its contents. 

− (Management response) - A review of the Procurement Policy Guidelines is currently underway and 
will ensure that thresholds are clear, consistently applied and aligned with best practice and internal 
controls. The pending recruitment of the Procurement Officer role will support implementation of the 
Guidelines and ongoing oversight of these improvements. 

 
• An instance of a supplier providing services under a contract that has expired. 

− (Management response) – At the time of the audit, the contract with the supplier that was identified 
in the sample, was in the process of being extended (delay of the George Street Project for more 
than 1 year). The extension was signed on 15 May 2025 until June 2026. 

 
• An instance of a supplier for which evidence of procurement procedures undertaken could not be located 

on file. 
− (Management response) - This Finding has highlighted the need to implement a more structured 

process for periodically reviewing long-standing contracts to ensure continued value for money and 
compliance. The Council will implement improvements to contract tracking and oversight processes 
will be introduced. The pending recruitment of the Procurement Specialist/Officer role will provide 
additional capacity to support these improvements.  

 
In addition to above, the Council’s Auditors have provided a best practice recommendation to formally 
document the principles and methodology that is applied in determining the capitalisation of salaries and 
wages. These principles could, for example, be incorporated within the existing Asset Capitalisation and 
Depreciation Policy. It is recommended that calculations supporting the actual capitalised wages are reviewed 
by an appropriate independent person to ensure the capitalisation is consistent with the policy principles / 
methodology. 
 
The Council acknowledges the importance of clearly documenting the principles and methodology applied in 
determining the capitalisation of salaries and wages. Therefore, as part of the next scheduled review, a number 
of related processes including policy documentation, calculation transparency, and approvals workflow will be 
reviewed and amended to incorporate these recommendations. 
 
The Chief Financial Officer has reviewed and is in agreement with the recommendations put forward in the 
Financial Controls Review Report. The recommendations for improvement are in the process of being 
implemented. 
  

Business cycles Controls 
Reviewed 

Operating effectively 2025 Findings 
2025 2024 2023 H M L BP 

General Ledger 11 11 11 8 - - - - 
Fixed Assets 16 16 13 13 - - - 1 
Purchasing & Procurement /Contracting 10 7 8 7 - 3 - - 
Accounts Payable (AP) 13 13 13 12 - - - - 
Rates / Rates Rebates 10 10 10 8 - - - - 
Banking 5 5 5 4 - - - - 
Accounts Receivable (AR) 6 6 6 5 - - - - 
Credit Cards 5 5 4 1 - - - - 
Payroll 19 19 19 19 - - - - 
Receipting 5 5 5 5 - - - - 
Total 100 97 94 82 - 3 - 1 
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OPTIONS 
 
Nil 
 
CONCLUSION 
 
Nil 
 
COMMENTS 
 
Nil 
 
 
RECOMMENDATION 
 
That the Audit & Risk Committee receives and notes the City of Norwood Payneham & St Peters Financial 
Controls Review Report which includes the 2024-2025 Interim Management Letter, as contained in 
Attachment A. 
 
 
 
 
 
Mayor Bria moved: 
 
That the Audit & Risk Committee receives and notes the City of Norwood Payneham & St Peters Financial 
Controls Review Report which includes the 2024-2025 Interim Management Letter, as contained in 
Attachment A. 
 
Seconded by Cr Piggott and carried unanimously. 
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5.2 LOCAL GOVERNMENT RISK SERVICES RISK INCENTIVE PROGRAM FUND 
 

REPORT AUTHOR: Manager, Chief Executive’s Office 
GENERAL MANAGER: Chief Executive Officer 
CONTACT NUMBER: 8366 4539 
FILE REFERENCE: qA71199 
ATTACHMENTS: Nil 

 
PURPOSE OF REPORT 
 
To provide the Audit & Risk Committee with an overview of the Risk Incentive Program funding that is received 
by the Council through the Local Government Association Workers Compensation Scheme (LGAWCS) and 
the Local Government Mutual Liability Scheme (LGAMLS) and to advise how this funding is supporting the 
Council’s Work Health and Safety (WHS) and Injury Management (IM) obligations and priorities. 
 
BACKGROUND 
 
Local Government in South Australia is self-insured in respect to Workers Compensation and Civil Liability. 
That is, Councils participate in funded schemes that are managed through the Local Government Association: 
the Workers Compensation Scheme (LGAWCS) and the Mutual Liability Scheme (LGAMLS). 
 
The LGA Mutual Board has committed a combined total of $8.4 million to the Risk Incentive Program since its 
inception. The Program is administered by Local Government Risk Services (LGRS) on behalf of the Board 
and covers both the LGAWCS and LGAMLS. The purpose of the Risk Incentive Program is to enable Member 
Councils to invest in targeted activities, resources, training or infrastructure that help evolve their risk profile, 
strengthen management systems and support continuous improvement. From a regional perspective, 
Members are also encouraged to engage neighbouring Councils to develop joint risk management programs 
that benefit from resource sharing and deliver sector consistency. LGRS communicates each Council’s 
available balance regularly, with separate applications required for each stream. 
 
The Council’s premium that is paid to the LGAWCS, is paid in quarterly instalments and is calculated at 
approximately 4.25% of its annual estimated wages. The amount of Risk Incentive Program funding available 
under the Workers Compensation Scheme, is determined on Council’s compliance with the Performance 
Standards for Self-Insurers and its claims record. 
 
As a Member of the LGAWCS, the City of Norwood Payneham & St Peters receives annual Risk Incentive 
Program funding to support the strengthening of its Work Health and Safety (WHS) and Injury Management 
(IM) systems. This funding is provided in recognition of Council’s commitment to maintaining a safe working 
environment, reducing workplace injuries and meeting the requirements of the Work Health and Safety Act 
2012 (SA) and Council’s broader risk management framework. 
 
To receive and retain this funding, Council must demonstrate proactive progress against the Local Government 
Risk Services (LGRS) WHS & IM Action Plan, which is developed in partnership with the LGAWCS and aligned 
with sector expectations and legislative requirements. The funding is managed by the Manager, Chief 
Executive’s Office and coordinated by the Council’s WHS Advisor, who oversees its allocation to initiatives 
that directly support agreed WHS targets and continuous improvement objectives. 
 
Each year, the Council’s eligibility is confirmed through performance assessments, including compliance with 
the LGAWCS WHS Audit Program and demonstration of actions taken to reduce WHS risks and strengthen 
safe work practices. 
 
Funds that are received through the Risk Incentive Program funding must be spent on: 
 
• initiatives that address WHS audit recommendations or identified gaps; 
• system improvements and training aligned to the WHS & IM Action Plan; and/or 
• measures that strengthen the Council’s overall WHS culture and legislative compliance. 
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Separate to the Workers Compensation component, the Council has also accessed funding under the 
LGAMLS stream of the Risk Incentive Program for projects that address broader liability risk management. 
For example, the engagement of consultants to update the St Peters Child Care Centre & Pre-School policies, 
demonstrates how the LGAMLS component is being used to strengthen compliance and consistency within a 
higher-risk operational area. 
 
As at March 2025, the Local Government Risk Services (LGRS) has confirmed that the Council’s available 
Risk Incentive Program balance is $6,772.33, with a total of $145,558.78 being allocated since the Program’s 
inception. In addition, funding for the Mental Health & Wellbeing Program ($7,480 incl. GST) was received in 
June 2024 and accounted for in the 2023–2024 financial year. The separate Preventive Health SA grant 
($7,000 ex-GST) for Automated External Defibrillators (AEDs) is not part of the Risk Incentive Program, 
however, remains relevant as it supports the Council’s broader WHS and risk reduction approach. 
 
RELEVANT STRATEGIC DIRECTIONS & POLICIES 
 
Not Applicable.  
 
FINANCIAL AND BUDGET IMPLICATIONS 
 
The LGRS Risk Incentive Program is designed to support Councils to invest in goods, services and 
infrastructure, that enhance risk management, workplace safety and injury prevention. Any unspent balance 
must be claimed and fully acquitted by 31 October 2025, or it will be returned to the Scheme’s surplus. 
 
The following table provides a breakdown of the LGAWCS Risk Incentive Program expenditure to date, along 
with the Council’s remaining available balance and total funding position as confirmed by Local Government 
Risk Services (LGRS): 
 

Item Description Amount (inc. GST) Notes 

1 Confined Space Audit $11,396.00 Completed, invoiced 
November 2024 

3 Emergency Planning Audit $26,656.30 In progress 

4 Large Plant Risk Assessment $35,846.60 In progress 

 Total $73,898.90  

 Current Available Balance Remaining $6,772.33 As at March 2025 

 Total Risk Incentive Program Funding 
Allocated Since Inception $145,558.78  

 
The Large Plant Risk Assessment and Emergency Planning Audit are committed projects; expenditure will be 
finalised and fully acquitted in the current financial year. 
 
No operational funds were budgeted for these items as the intent is that the Risk Incentive Program funding 
covers 100% of eligible expenditure. 
 
As at March 2025, the Council’s remaining Risk Incentive Program balance is $6,772.33, which will be 
allocated to additional eligible WHS initiatives to ensure full use of the Risk Incentive Program before the 31 
October 2025, claim deadline. 
 
The Council’s WHS Advisor, supported by the Manager, Chief Executive’s Office, is working to identify and 
finalise eligible activities to ensure the full use of this available funding within the required timeframe. 
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EXTERNAL ECONOMIC IMPLICATIONS 
 
Not Applicable. 
 
SOCIAL ISSUES 
 
Not Applicable. 
 
CULTURAL ISSUES 
 
Not Applicable. 
 
ENVIRONMENTAL ISSUES 
 
Not Applicable. 
 
RESOURCE ISSUES 
 
Not Applicable. 
 
RISK MANAGEMENT 
 
Key Risks Identified: 
1. Failure to use the allocated Risk Incentive Program funds in line, with Scheme requirements, may affect 

the Council’s eligibility for future rebates and expose the Council to avoidable costs. 

2. Non-compliance with the WHS & IM Action Plan and audit findings could increase the risk of workplace 
incidents and related claims. 

3. Delays in closing out high-risk actions could undermine the Council’s WHS performance and reputation. 
 
The above risks are assessed as moderate to high, if left untreated. Current controls ensure that the Council 
is meeting its obligations, tracking delivery through the Monitoring Tool and allocating funds to actions that 
directly reduce workplace risks. 
 
Risk Controls: 

• Ongoing oversight of the Risk Incentive Program funding account by the Council’s WHS Advisor, 
supported by the Manager Chief Executive’s Office. 

• Clear commitment to finalise all committed works (Large Plant and Emergency Planning) within this 
financial year to meet the 31 October 2025 claim deadline. 

 
CONSULTATION 
 
• Elected Members 

Not Applicable. 
 
• Community 

Not Applicable. 
 
• Staff 

WHS Advisor, Senior Finance Business Partner and Manager, Chief Executive’s Office. 
 
• Other Agencies 

Local Government Risk Services (LGRS), LGA Workers Compensation Scheme representatives and 
Mutual Liability Scheme representatives. 
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DISCUSSION 
 
This year’s Risk Incentive Program demonstrates a clear link between funding and practical WHS outcomes. 
High-risk areas, such as working in confined spaces and safe operation of large plant, have been prioritised 
through specialist audits and risk assessments. 
 
The Council’s proactive approach to Emergency Planning ensures our teams and facilities remain prepared 
and compliant with updated legislative expectations. These initiatives complement other improvements such 
as the Mental Health & Wellbeing Program (prior year) and the AED grant, which further strengthen the 
Council’s safety net for both physical and psychosocial risks. 
 
The WHS & IM Action Monitoring Tool shows that actions funded through the Risk Incentive Program funding 
are aligned to agreed priorities and tracked for delivery within required timeframes. Any balance not spent will 
be fully allocated to additional eligible initiatives to ensure no funding is forfeited. 
 
OPTIONS 
 
Not Applicable. 
 
CONCLUSION 
 
The LGAWCS Risk Incentive Program funding remains a valuable mechanism to help the Council deliver on 
its WHS & IM Action Plan, address key risks, maintain audit compliance and support a safe workplace for all 
staff and community interactions. 
 
COMMENTS 
 
Not Applicable. 
 
RECOMMENDATION 
 
That the report be received and noted. 
 
 
 
 
Ms Tami Norman moved: 
 
That the report be received and noted. 
 
Seconded by Cr Piggott and carried. 
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5.3 DRAFT RISK MANAGEMENT POLICY 
 

REPORT AUTHOR: Manager, Governance 
GENERAL MANAGER: General Manager, Governance & Civic Affairs 
CONTACT NUMBER: 8366 4593 
FILE REFERENCE: qA159664 
ATTACHMENTS: A 

 
 
PURPOSE OF REPORT 
 
The purpose of this report is to present the draft Risk Management Policy to the Audit & Risk Committee (the 
Committee) for consideration and comment before it is presented for adoption by the Council.  
 
 
BACKGROUND 
 
Various risk management related obligations on the Council, Chief Executive Officer and Council Audit & 
Risk Committees, commenced with amendments to the Local Government Act 1999 (the Act) on 30 
November 2023.  
 
In this respect, Section 125(3) of the Act of the requires that: 
 
‘A council must ensure that appropriate policies, systems and procedures relating to risk management are 
implemented and maintained in order to assist the council to carry out its activities in an efficient and orderly 
manner to achieve its objectives, inform appropriate decision making, facilitate appropriate prioritisation of 
finite resources and promote appropriate mitigation of strategic, financial and operational 
risks relevant to the council’. 
 
Section 99(ia) of the Act requires that the Chief Executive Officer is required to: 
 
‘to ensure that effective policies, systems and procedures are established and maintained for the 
identification, assessment, monitoring, management and annual review of strategic, financial and operational 
risks’. 
 
Section 126(4)(h) of the Act includes the following in respect to the functions of the Audit & Risk Committee: 
 
‘reviewing and evaluating the effectiveness of policies, systems and procedures established and maintained 
for the identification, assessment, monitoring, management and review of strategic, financial and operational 
risks on a regular basis’. 
 
Based on the above and a review initiated through the Council’s participation in the Local Government Risk 
Services (LGRS) Strategic Risk Services Program, the Council’s Risk Management Policy has been 
updated. 
 
The draft Risk Management Policy (draft Policy) is contained within Attachment A. 
 
 
RELEVANT STRATEGIC DIRECTIONS & POLICIES 
 
Not Applicable. 
 
 
FINANCIAL AND BUDGET IMPLICATIONS 
 
Not Applicable. 
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DISCUSSION 
 
As Committee Members would be aware, the Council is participating in the LGRS Strategic Risk Services 
Program (the Program). An initial step in the Program involves the review of the Council’s Risk Management 
Policy and Procedure which together form the Council’s Risk Management Framework.  
 
The commencement of the aforementioned legislative obligations meant that a review of the Council’s Risk 
Management Policy was timely, as the review provides an important foundational step in implementing risk 
management processes which are being developed through participation in the Program. 
 
While not materially changing the information in the Council’s current Risk Management Policy, the draft 
Policy includes a reordering/reformatting of information, provides definitions for key terms and includes 
expanded roles and responsibilities. A new Policy was therefore prepared rather than using track changes 
on the current Risk Management Policy.  
 
The Risk Management Procedure which supports the Policy, is currently being updated and will be 
presented to the Committee at a later date, as part of a status report on progress of the Program. 
 
OPTIONS 
 
Not Applicable.  
 
The requirement for the Audit & Risk Committee to review the draft Policy is in line with one of the legislated 
functions of the Committee and aligns with the purpose of the Committee to provide independent assurance 
to the Council on risk management and governance matters. 
 
CONCLUSION 
 
The draft Risk Management Policy as contained in Attachment A, provides a contemporary, structured and 
systematic approach to risk management, which in turn is consistent with best practice to inform and assist 
in good decision-making at all levels and ensures that legislative requirements are met.  
 
RECOMMENDATION 
 
That the Audit & Risk Committee recommends to the Council that the draft Risk Management Policy (as 
contained in Attachment A), be adopted. 
 
 
 
 
Ms Tami Norman moved: 
 
That the Audit & Risk Committee recommends to the Council that the draft Risk Management Policy (as 
contained in Attachment A), be adopted. 
 
Seconded by Cr Piggott and carried. 
 
 
 
 
 
 
 
 
 
 

C13



City of Norwood Payneham & St Peters 
Minutes of the Meeting of the Audit & Risk Committee held on 14 July 2025 

Item 5.4 

Page  12 

5.4 ANNUAL REPORT ON INTERNAL AUDIT PROCESSES 
 

REPORT AUTHOR: Chief Executive Officer 
GENERAL MANAGER:  
CONTACT NUMBER: 8366 4520 
FILE REFERENCE: qA168969 
ATTACHMENTS: Nil 

 
 
PURPOSE OF REPORT 
 
The purpose of this report is to present a report on the Council’s Internal Audit processes which is required 
to be provided on an annual basis.  
 
BACKGROUND 
 
Pursuant to Section 99(ib) of the Local Government Act 1999, one of the legislated functions of the Chief 
Executive Officer, is to present a report on the Council’s Internal Audit processes to the Audit & Risk 
Committee (the Committee), on an annual basis. 
 
The requirement for this annual report is relatively new, having been included in the Statutes Amendment 
(Local Government Review) Act 2021, which contained extensive changes to the Local Government Act 
1999 and Regulations. The specific need for the report commenced on 30 November 2023. 
 
RELEVANT STRATEGIC DIRECTIONS & POLICIES 
 
Not Applicable. 
 
FINANCIAL AND BUDGET IMPLICATIONS 
 
Not Applicable. 
 
EXTERNAL ECONOMIC IMPLICATIONS 
 
Not Applicable. 
 
SOCIAL ISSUES 
 
Not Applicable. 
 
CULTURAL ISSUES 
 
Not Applicable. 
 
ENVIRONMENTAL ISSUES 
 
Not Applicable. 
 
RESOURCE ISSUES 
 
Not Applicable. 
 
RISK MANAGEMENT 
 
The report is a legislated requirement in accordance with the Local Government Act 1999. 
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CONSULTATION 
 
• Committee Members 

Committee Members are provided with regular Internal Audit updates and presented with reports 
prepared as part of an Internal Audit. 

 
• Community 

Not Applicable. 
 

• Staff 
Not Applicable. 

 
• Other Agencies 

Not Applicable. 
 
DISCUSSION 
 
The following information as set out below, is provided to satisfy the legislative requirement to report on the 
Council’s Internal Audit Processes. 
 
Introduction 
 
While not mandatory, the Council has an Internal Audit function. Internal Audit recommendations form an 
important component of the Council’s assurance and continuous improvement approach. 
 
The Internal Audit function is best described as a formalised, objective review, evaluation and advisory 
process, that seeks to add value and improve the Council’s operations in terms of efficiency and 
effectiveness. Internal Audits tend to be scoped to determine how well the Council aligns to legislative 
requirements, Policies and Procedures, Standards and/or best practice, and providing “best value” to the 
community.  
 
Primary responsibility for the Internal Audit Function 
 
Section 125A of the Act, prescribes that prior to assigning primary responsibility for the Internal Audit 
function to an employee of the Council (or appointing a person to be primarily responsible for the function), 
the Chief Executive Officer must consult with the Audit & Risk Committee. 
 
At the Meeting held on 10 February 2025, I satisfied the requirements of this consultation, by advising the 
Committee that responsibility for managing the Internal Audit program and therefore the ‘person primarily 
responsible for the internal audit function’ is the General Manager, Governance & Civic Affairs. 
 
The General Manager, Governance & Civic Affairs was and will continue to ensure that any reports 
associated with the Internal Audit function, and any matters relating to the function more generally, are 
provided directly to the Committee. 
 
Role of the Audit & Risk Committee 
 
Section 126(4)(g)(i)(A) requires that the Committee provide oversight of the planning and scoping of the 
Internal Audit Work Plan (the Plan).  
 
The Committee has been provided with an update on the preparation of the Plan at its Meeting held on 10 
February 2025 and the Plan was subsequently endorsed at the Committee Meeting held on 14 April 2025. 
 
The Plan was prepared in a consultative manner by the General Manager, Governance & Civic Affairs and 
Bentleys (SA) Pty Ltd, who have been contracted to undertake the Internal Audits until 30 June 2027. 
 
Due to other foundational activities being undertaken across the organisation in relation to risk management 
and governance, only one Internal Audit was scheduled for the 2024-2025 Financial Year. 
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I confirm that the Internal Audit of the Council’s Business Continuity Management, will be completed shortly. 
The delay in completing this project is due to additional stakeholder engagement meetings being scheduled 
which will result in a more thorough review of the adequacy of the Council’s practices and procedures to 
manage business continuity. 
 
Section 126(4)(g)(i)(B) of the Act requires the Committee review and comment on reports provided by the 
person primarily responsible for the Internal Audit function on at least a quarterly basis. On completion of the 
Internal Audit of the Business Continuity Management, the General Manager, Governance & Civic Affairs will 
present a report and findings to the Committee. 
 
Section 126(4)(c) of the Act requires (among other matters) the Committee to monitor the responsiveness of 
the Council to recommendations arising from Internal Audits. Previous Internal Audit findings (prior to the 
current Financial Year) have been addressed at the time the report was presented or within specific subject 
matter reports. While that is appropriate, a process for reporting on any outstanding recommendations for 
improvement whether in relation to an Internal or External Audit, will be embedded over the 2025-2026 
Financial Year. 
 
Internal Audit practices 
 
In consultation with the Council through the General Manager, Governance & Civic Affairs and Manager, 
Governance, Bentleys (SA) Pty Ltd provide a thorough Internal Audit process.  
 
It is clear that the required time is taken at the beginning of an Internal Audit to appropriately scope and 
schedule the Internal Audit, and regular client engagement meetings are held to keep the Internal Audit on 
track. The Internal Audit partner(s) from Bentleys (SA) Pty Ltd will present findings to the Committee if 
needed at the direction of the General Manager, Governance & Civic Affairs. 
 
OPTIONS 
 
Not Applicable, the report is presented for information only. 
 
CONCLUSION 
 
This report contains a summary of the Councils Internal Audit processes. The requirement for the Audit & 
Risk Committee to receive a report on the Council’s Internal Audit processes is a mandatory requirement of 
Section 99(ib) of the Act.  
 
RECOMMENDATION 
 
That the report be received and noted. 
 
 
 
 
Mayor Robert Bria declared a general conflict of interest in this matter as his sister-in-law is an employee of 
Bentleys (SA).  Mayor Bria advised that he would remain in the meeting and take part in the discussion and 
voting regarding this matter.  
 
 
Ms Tami Norman moved: 
 
That the report, satisfying the CEO’s responsibility under Section 99(1)(ib) of the Local Government Act 
1999 be received and noted. 
 
Seconded by Mr Kym Holman and carried. 
 
 
Mayor Bria voted in favour of the motion. 
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5.5 DRAFT ANNUAL REPORT OF THE AUDIT & RISK COMMITTEE 
 

REPORT AUTHOR: Manager, Governance 
GENERAL MANAGER: General Manager, Governance & Civic Affairs 
CONTACT NUMBER: 8366 4593 
FILE REFERENCE:  
ATTACHMENTS: A 

 
PURPOSE OF REPORT 
 
The purpose of this report is to present the draft Audit & Risk Committee Annual Report to the Committee for 
endorsement.  
 
BACKGROUND 
 
Section 126(8)(b) of the Local Government Act 1999 (the Act), requires a Council’s Audit & Risk Committee 
to provide an Annual Report to the Council on the work of the Committee during the preceding financial year. 
In accordance with Section 126(9) of the Act, the Council must ensure that the Annual Report of the 
Committee is included in the Council's Annual Report.  
 
A copy of the draft Audit & Risk Committee Annual Report is contained within Attachment A. 
 
RELEVANT STRATEGIC DIRECTIONS & POLICIES 
 
Not Applicable. 
 
FINANCIAL AND BUDGET IMPLICATIONS 
 
Not Applicable. 
 
DISCUSSION 
 
The Audit & Risk Committee Annual Report (the Annual Report) highlights that the Committee has 
performed its functions in accordance with the legislated requirements and its Terms of Reference as set by 
the Council. The Annual Report provides a summary of the work that has been undertaken by the Audit & 
Risk Committee during the 2024-2025 financial year, to fulfill the Committee’s purpose and function. 
 
OPTIONS 
 
Not Applicable. The requirement for the Audit & Risk Committee to provide an Annual Report to the Council 
is a mandatory requirement of Section 126(8)(b) of the Act. To ensure that the Committee’s Annual Report is 
included in the Council’s Annual Report in accordance with Section 126(9) of the Act, the Committee must 
approve its Annual Report at this meeting. 
 
CONCLUSION 
 
The draft Audit & Risk Committee Annual Report as contained in Attachment A, provides a summary of the 
work of the Council’s Audit & Risk Committee for the 2024-2025 Financial Year and meets the Committee’s 
legislative obligation to report to the Council annually in accordance with Section 128(8)9b) of the Act.  
 
RECOMMENDATION 
 
1. That the 2024-2025 Audit & Risk Committee Annual Report (as contained in Attachment A), be 

approved. 
 

2. The Audit & Risk Committee notes that the 2024-2025 Annual Report will be included in the Council’s 
2024-2025 Annual Report. 
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Mayor Bria moved: 
 
1. That the 2024-2025 Audit & Risk Committee Annual Report (as contained in Attachment A), be 

approved. 
 
2. The Audit & Risk Committee notes that the 2024-2025 Annual Report will be included in the Council’s 

2024-2025 Annual Report. 
 
Seconded by Mr Kym Holman and carried. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

C18



City of Norwood Payneham & St Peters 
Minutes of the Meeting of the Audit & Risk Committee held on 14 July 2025 

Page  17 

5. CONFIDENTIAL REPORTS
Nil

6. OTHER BUSINESS
Nil

7. NEXT MEETING

Monday 13 October 2025 

8. CLOSURE

There being no further business the Presiding Member declared the meeting closed at 8.05pm. 

________________________________________ 
Ms Cate Hart 
PRESIDING MEMBER 

Minutes Confirmed on ___________________________________ 
(date)
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13.9 VARIATION TO A LAND MANAGEMENT AGREEMENT – WILLOW BEND ESTATE – 4 WILLOW 

BEND, MARDEN 
 

REPORT AUTHOR: Urban Planner 
GENERAL MANAGER: General Manager, Urban Planning & Environment 
CONTACT NUMBER: 8366 4501 
FILE REFERENCE: N/A 
ATTACHMENTS: A - B 

 
 
PURPOSE OF REPORT 
 
The purpose of this report is to advise the Council of a request that has been received seeking approval to 
grant a waiver of Section 2.4 of the Land Management Agreement (LMA), for the Willow Bend Estate, to 
allow the painting of a side boundary fence and internal gate at 4 Willow Bend, Marden. 
 
BACKGROUND 
 
During the assessment of the Development Application for the Willow Bend Estate (a former SA Water depot 
site) in 1999, the Council requested that the developer enter into a LMA to ensure that a range of urban 
design and amenity issues which, were not regulated by legislation at the time, could be dealt with 
effectively. 
 
A copy of the LMA, is contained in Attachment A. 
 
On 29 May 2025, Council received a request from the land owner of 4 Willow Bend to vary Section 2.4 of the 
LMA to allow a Colorbond ‘Caufield Green’ fence on the northern side boundary of the land and and internal 
Colorbond ‘Caulfied Green’ gate between the fence and the dwelling to be painted in Colorbond ‘Monument’ 
(black). 
 
The reason for the request is that the current fence and gate has faded in colour. In addition, ‘Caufield 
Green’ now known as ‘Cottage Green’ does not match the black trim of the dwelling., a garage door, front 
verandah enclosure and gutters. 
 
The request is contained in Attachment B. 
 
Section 4.4 of the LMA provides that the Council may waive compliance by a property owner with the whole 
or any part of the obligations set out in the LMA, provided that no such waiver will be effective unless it is 
approved in writing by the Council. 
 
In respect to fencing, Section 2.4 of the LMA contains an Urban Design Guidelines document.  Part 9 of the 
Urban Design Guidelines document states that side boundary fencing and rear boundary fencing shall be no 
more than 1.8 metres in height and be of Colorbond (BHP Caufield Green) construction. 
 
RELEVANT STRATEGIC DIRECTIONS & POLICIES 
 
The relevant Outcomes and Objectives of the Council’s City Plan 2030, Shaping our Future are set out 
below: 
 
Outcome 2: Cultural Vitality 
“A culturally rich and diverse City, with a strong identity, history and sense of place.” 
 
Objective 2.4 Pleasant, well designed and sustainable neighbourhoods. 
 
FINANCIAL AND BUDGET IMPLICATIONS 
 
Not Applicable. 
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EXTERNAL ECONOMIC IMPLICATIONS 
 
Not Applicable. 
 
 
SOCIAL ISSUES 
 
Other property owners within the Willow Bend Estate may have expectations that improvements will only be 
undertaken in accordance with Owner’s Obligations Section of the LMA. 
 
That the LMA includes a waiver clause indicates that it is recognised that over time there may be good 
reason (such as in this case to improve visual amenity) to depart from the Owner’s Obligations. 
 
 
CULTURAL ISSUES 
 
Not Applicable. 
 
 
ENVIRONMENTAL ISSUES 
 
Not Applicable. 
 
 
RESOURCE ISSUES 
 
Not Applicable. 
 
 
RISK MANAGEMENT 
 
There could be a possible reputational risk if Council does not agree to the recommendation to waive Section 
2.4 of the LMA.  That is, that the Council continues to require the Owner’s Obligations of the LMA to be met, 
with respect to the colour of fencing, there is a risk of being perceived as being unreasonably obstructive and 
not recognising the benefit of endorsing a more contemporary colour selection. 
 
However, the risk is considered likely to be insignificant as identified in the Council’s Risk Management 
Framework. 
 
 
CONSULTATION 
 
• Elected Members 

Not Applicable. 
 
• Community 

Not Applicable. 
 
• Staff 

General Manager, Urban Planning & Environment 
Manager, Development & Regulatory Services. 

 
• Other Agencies 

Not Applicable. 
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DISCUSSION 
 
Council Planning Staff are of the view that the proposed painting of the faded fence, in a more contemporary 
colour that complements the associated dwelling, is considered to assist in the achievement of Objective 2.4 
of the City Plan 2030, which desires pleasant, well designed (and sustainable) neighbourhoods. 
 
OPTIONS 
 
The Council can resolve to authorise the Chief Executive Officer to execute on behalf of the Council, a 
waiver to Section 2.4, pursuant to Section 4.4 of the LMA, so that the proposed painting can occur. 
 
Alternatively, Council could determine not to waive Section 2.4 of the LMA, nor authorise the Chief Executive 
Officer to the same. 
 
In this instance, it is recommended that the Council authorises the Chief Executive Officer, the ability to 
execute a waiver of the LMA.   
 
CONCLUSION 
 
The Council has been requested to waive Section 2.4 of the LMA as it relates to the colour of a side 
boundary fence and internal gate colour for a site within the Willow Bend Estate. 
 
The request has been made by the owner of the land and is considered by Planning Staff to assist in the 
achievement of Objective 2.4 of the City Plan 2030 plan. 
 
It is recommended that the Council authorises the Chief Executive Officer to execute on behalf of the 
Council, a waiver to Section 2.4 of the LMA to allow the painting of a side boundary fence and internal gate 
at 4 Willow Bend, Marden. 
 
COMMENTS 
 
Nil 
 
RECOMMENDATION 
 
That in respect to the proposed painting of a fence and internal gate at 4 Willow Bend, Marden as requested 
in Attachment B of this report, the Council hereby authorises the Chief Executive Officer to execute on 
behalf of the Council, a waiver to Section 2.4 of the LMA, pursuant to Section 4.4 of the Land Management 
Agreement between McLaren Vale Properties Pty Ltd and the City of Norwood Payneham & St Peters. 
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13.10 VARIATION TO A LAND MANAGEMENT AGREEMENT – WILLOW BEND ESTATE – 7 WILLOW 

BEND, MARDEN 
 

REPORT AUTHOR: Urban Planner 
GENERAL MANAGER: General Manager, Urban Planning & Environment 
CONTACT NUMBER: 8366 4501 
FILE REFERENCE: Development Application No. 25001745 
ATTACHMENTS: A - B 

 
 
PURPOSE OF REPORT 
 
The purpose of this report is to advise the Council of a request that has been received seeking approval to 
grant a waiver of Sections 2.3 and 2.4 of the Land Management Agreement (LMA) for the Willow Bend 
Estate, to enable the construction of a two-storey dwelling addition and swimming pool at 7 Willow Bend, 
Marden (Allotment 27). 
 
BACKGROUND 
 
During the assessment of the Development Application for the Willow Bend Estate (the former SA Water 
depot site) in 1999, the Council requested that the developer enter into a LMA to ensure that a range of 
urban design and amenity issues which were not regulated by legislation at the time, could be dealt with 
effectively. 
 
A copy of the LMA, is contained in Attachment A. 
 
On 30 January 2025, Development Application Number 25001745 was lodged with the Council.  The 
Applicant is seeking Development Approval for a two-storey dwelling addition and swimming pool at 7 Willow 
Bend, Marden.  The application documents are contained in Attachment B. 
 
Since this time, Planning Staff have been negotiating an amended proposal, that is more consistent with the 
Planning & Design Code (the Code) and seeking additional information to ensure that a Significant Tree on 
adjoining land is not unduly compromised.  The Code is the State Government framework for development 
assessment, which applications for Planning Consent are required to be assessed against. 
 
The development proposal is for internal alterations, including conversion of the current garage to a kitchen 
and separate laundry, new garage extending to the western side boundary with upper-level bedroom 
addition above and separate single-storey bedroom addition on the eastern side of the existing dwelling. The 
completed dwelling will comprise five (5) bedrooms, separate study and retreat rooms, open-plan kitchen, 
dining and family room with rear alfresco/verandah under main roof.  The proposed swimming pool is located 
between the rear of the dwelling and the Lower Portrush Road boundary. 
 
The application triggered public notification in accordance with the Code’s procedural requirements.  The 
public notification period commenced on 9 July and will finish at the on 29 July 2025. 
 
Section 4.4 of the LMA provides that the Council may waive compliance by a property owner with the whole 
or any part of the obligations set out in the LMA, provided that no such waiver will be effective unless it is 
approved in writing by the Council. 
 
In the event that the Development Application to construct the two-storey dwelling addition and swimming 
pool is approved, the owners of 7 Willow Bend, Marden are seeking approval to waive Owner’s Obligation 
Sections 2.3 and 2.4 of the LMA, in accordance with Section 4.4 of the LMA. 
 
Section 2.3 in the LMA applies to two-storey buildings on allotments 8 to 30 and requires  via two (2) 
clauses, that any such building shall be built with specifications aimed at reducing noise inside the buildings; 
and that prior to occupation, a certificate is provided from a suitably qualified Acoustic Engineer that the 
building complies with “AS2107 – Acoustics – Recommended Design Sound Levels and Reverberation 
Times for Building Interiors”. 
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Allotments 8 to 30 of Willow Bend Estate are near to, or have a secondary frontage to Lower Portrush Road, 
which is why these sites are included in Section 2.3 of the LMA. 
 
Section 2.4 of the LMA applies to any building or other improvement on any allotment; and that such features 
comply with the Urban Design Guidelines, the Building Envelope Plan and the Car Parking Plan. The Urban 
Design Guideline covers off setback, site coverage, building height, noise, private open space, landscaping, 
fencing and privacy matters.  It is only the Urban Design Guidelines document and Building Envelope Plan of 
the LMA that the Development Approval proposal is contrary to. 
 
The specific parts of Urban Design Guidelines that the Development Application is contrary to are below: 
 
Section 3.3 Setbacks 
 

3.3.1 As general design principles, garages and carports should be setback at least 0.6m behind 
the main facade of the dwelling. 

 
 3.3.2 Side Boundary Setbacks 

Dwellings must be setback a minimum of 1.0 metres from a side boundary as indicated on 
the Building Envelope Plan. 

 
 3.2.3 Rear Boundary Setbacks 

For two-storey dwellings, or a two-storey component of a dwelling, the rear boundary 
setback should be in accordance with the Building Envelope Plan, at least 6 metres.  Where 
the two-storey dwelling is located within 9 metres of the rear boundary, upper-level windows 
will need to comply with the privacy guideline contained in Section 8. 

 
Section 4 Noise 

The second storey component of two-storey dwellings on allotments 8-30 must be designed 
and built in accordance with an acoustic engineer’s report to reduce noise levels inside the 
dwelling to acceptable standards. 
 

Section 8 Privacy 
 

8.2 If an upper storey window is within a 9m arc that is 90 degrees of an adjoining dwelling’s 
habitable room windows or private open space, the window shall be screened as per Figure 
9 below by one of the following methods: 
• Clear windows with a sill height of at least 1.7 metres 
• Fixed opaque glass to a height of 1.7 metres above the upper floor level 
• The provision of external screening to a height of 1.7 metres above the upper floor level 
• Where side views are an overlooking problem, the use of side screens are required to a 

level of 1.7 metres above the upper floor level. 
 
RELEVANT STRATEGIC DIRECTIONS & POLICIES 
 
The relevant Outcomes and Objectives of the Council’s City Plan 2030, Shaping our Future are set out 
below: 
 
Outcome 2: Cultural Vitality 
“A culturally rich and diverse City, with a strong identity, history and sense of place.” 
 
Objective 2.4 Pleasant, well designed and sustainable neighbourhoods. 
FINANCIAL AND BUDGET IMPLICATIONS 
 
Not Applicable. 
 
EXTERNAL ECONOMIC IMPLICATIONS 
 
Not Applicable. 
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SOCIAL ISSUES 
 
Other property owners within the Willow Bend Estate may have expectations that development will only be 
undertaken in accordance with Owner’s Obligations Section of the LMA. 
 
However, the LMA is now 26 years old and has been superseded by the current development application 
assessment framework. 
 
That the LMA includes a waiver clause indicates that it is recognised that over time there may be good 
reason (such as in this cased updated legislation) to depart from the Owner’s Obligations. 
 
CULTURAL ISSUES 
 
Not Applicable. 
 
ENVIRONMENTAL ISSUES 
 
Not Applicable. 
 
RESOURCE ISSUES 
 
Not Applicable. 
 
RISK MANAGEMENT 
 
There is   a possible reputational risk if Council does not agree to the recommendation to waive Sections 2.3 
and 2.4 of the LMA.  That is, that the Council continues to require the Owner’s Obligations of the LMA are 
met, which are now superseded by the current development application assessment framework. 
 
However, the risk is considered likely to be of an insignificant level as identified in the Council’s Risk 
Management Framework. 
 
CONSULTATION 
 
• Elected Members 

Not Applicable. 
 
• Community 

Not Applicable. 
 
• Staff 

General Manager, Urban Planning & Environment 
• Manager, Development & Regulatory Services. 
 
• Other Agencies 

Not Applicable. 
 
DISCUSSION 
 
From a Development Application assessment perspective, the Code now supersedes the design matters in 
the LMA. 
 
With respect to Section 2.3 of the LMA, the Code includes a Noise and Air Emissions Overlay.  The desired 
outcome of this Overlay is to ensure community health and amenity is protected from adverse impacts of 
noise and air emissions.  Performance Outcome 1.1 of this Overlay, specifically requires for sensitive 
receivers adjoining high noise (and/or air pollution) sources to be designed and sited to shield sensitive 
receivers from the emission source using design measures such as siting living rooms and bedrooms away 
from the emission source and including design elements such as noise attenuation barriers. 
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Within the City of Norwood Payneham & St Peters, this Overlay is only applicable to sections of some arterial 
roadways that are within Urban Corridor Zones.  That being portions of Hackney Road, Dequetteville 
Terrace, Fullarton Road and The Parade.  No portion of Lower Portrush Road is located within the Overlay. 
 
As this does not include the Willow Bend Estate within the Noise and Air Emissions Overlay, signals that 
traffic from the adjoining Lower Portrush Road is not considered to be an unreasonably high noise source.  
More specifically, in this instance, the proposed dwelling addition includes an upper-level retreat and 
bathroom.  The bathroom is not considered to be a sensitive noise receiver and the retreat only has two 
narrow windows with widths of 500mm facing towards Lower Portrush Road, which will minimise noise 
intrusion into the retreat room. As such, Section 2.3 is considered by Planning Staff to now be an unduly 
onerous Owner’s Obligation to fulfill. 
 
With respect to Section 2.4 of the LMA, the Development Application proposes reduced setbacks and varied 
privacy treatment to the upper-level windows relative to the Urban Design Guidelines document. 
 
However, the Development Application exceeds the rear and eastern side boundary setbacks anticipated in 
the Code.  Further, the Code anticipates in the location that a dwelling can include a wall on one (1) side 
boundary. 
 
The proposed garage is technically forward of the main facade of the existing dwelling, which is not desired 
by the Code.  However, due to the irregular arrangement and layout of the site, the proposed garage siting is 
accepted by Planning Staff. 
 
Regarding privacy, the rear facing upper floor windows are obscure glazed to 1.5m above floor level.  This 
meets the Code expectation to mitigate direct overlooking. 
 
It is necessary to ascertain the Council’s position with respect to the requested waiver of Sections 2.3 and 
2.4 of the LMA as this will inform the remainder of the assessment of the Development Application for the 
two-storey dwelling addition and swimming pool. 
 
OPTIONS 
 
The Council can resolve to authorise the Chief Executive Officer to execute on behalf of the Council, a 
waiver to Sections 2.3 and or 2.4, pursuant to Section 4.4 of the LMA, so that in the event that Development 
Application Number 25001745 is granted Development Approval, the LMA can be subsequently waived, and 
construction of the two-storey dwelling addition and swimming pool can occur. 
 
Alternatively, Council could determine not to waive Sections 2.3 and or 2.4 of the LMA, nor authorise the 
Chief Executive Officer to the same. 
 
In this instance, it is recommended that the Council authorises the Chief Executive Officer, the ability to 
execute a waiver of the LMA.   
 
CONCLUSION 
 
The Council’s Planning Staff are undertaking a planning assessment of Development Application Number 
25001745 in order to determine its merits (or otherwise) for the construction of a two-storey dwelling addition 
and swimming pool.  If it is determined that the Development Application is sufficiently consistent with the 
Planning & Design Code and approval is given, there will be a separate need for a waiver to be issued to 
Sections 2.3 and 2.4 of the LMA. 
 
Conversely, if it is determined that the Development Application 25001745 is refused, then a waiver to the 
LMA is not required. 
 
In this context, it is recommended that the Council authorises the Chief Executive Officer to execute on 
behalf of the Council, a waiver to Sections 2.3 and 2.4 of the LMA to allow the construction of a two-storey 
dwelling addition at 7 Willow Bend, Marden. 
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COMMENTS 
 
Nil 
 
RECOMMENDATION 
 
That in respect to the proposed two-storey dwelling addition and swimming pool at 7 Willow Bend, Marden 
as shown in the plans contained in Attachment B of this report, the Council hereby authorises the Chief 
Executive Officer to execute on behalf of the Council, a waiver to Sections 2.3 and 2.4, pursuant to Section 
4.4 of the Land Management Agreement between McLaren Vale Properties Pty Ltd and the City of Norwood 
Payneham & St Peters. 
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1.0 INTRODUCTION 

1.1 This report has been prepared at the request of Domonic Condina from Integra Projects, and the 
report is in relation to the proposed development at 7 Willow Bend, Marden SA 5070 and one tree 
growing at 9 Willow Bend, Marden SA 5070. 

1.2 The subject trees have been identified as Significant Eucalyptus camaldulensis (River Red 
Gum) as per the Planning Development and Infrastructure March 2016.  

1.3 This report has been commissioned in relation to the proposed development at 7 Willow Bend, 
Marden SA 5070, which involves an extension to the existing dwelling. 

1.4 The report provides information on the health and condition of subject tree and provides 
recommendations for protecting the tree during any proposed development.  

1.5 This arboricultural report references the Australian Standards: AS4970  2009 Protection of 
Trees on Development Sites. 

2.0 TERMS OF REFERENCE 

2.1 Email instructions were received in April 2025. 

2.2 The instructions received for an arborist report for one Significant Eucalyptus camaldulensis 
(River Red Gum) which is growing at 9 Willow Bend, Marden SA 5070.and the proposed 
development at 7 Willow Bend, Marden SA 5070. 

2.3 It is proposed to construct a new addition to the existing dwelling at 7 Willow Bend, Marden SA 
5070. 

2.4 This report references the Australian Standards: AS4970  2009 Protection of Trees on 
Development Sites and AS4373  2007 Pruning of Amenity Trees. 

3.0 CAVEAT EMPTOR 

3.1 This is a stage 1 'Ground Report'. The tree was  inspected from the ground only. 

3.2 The report is limited by the time of the inspection. 

3.3 The report reflects the tree as found on the day of inspection. Any changes to site conditions or 
surroundings, such as construction works, landscape works or further failures or pruning, may alter 
the findings of the report. The inspection period to which this report applies is three months from the 
date of the report.  

4.0 THE SITE 

4.1 The subject River Red Gum is in the rear yard of 9 Willow Bend, Marden SA 5070 which is 
located on the northern side of the property at 7 Willow Bend, Marden SA 5070. 

Figure 1 an aerial image of the 
property at 7 Willow Bend, 
Marden SA 5070 and the 
subject River Red Gum 
growing in the neighbouri9ng 
property is highlighted in red. 
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4.2 The local area is highly vegetated with a large number of mature trees growing in privately owned 
land, council owned reserves and verge area and also Linear Park along the River Torrens which 
is located approximately one kilometer north of 7 Willow Bend, Marden SA 5070. 

4.3 Marden is located with the council boundaries of the City of Norwood Payneham & St Peters 
and is located approximately 4 km east-northeast of the Adelaide CBD. 

5.1 PROPOSED DEVELOPMENT 

5.1 The proposed to construct a new addition to the existing dwelling located at 7 Willow Bend, Marden 
SA 5070 (refer Figure 2). 

5.2 The proposed new addition is to be constructed within the area that is currently paved of the existing 
driveway for the property at 7 Willow Bend, Marden SA 5070 (refer Figure 2). 

5.3 The proposed addition is to be located approximately six metres from the base of the River Red Gum. 

5.4 The proposed addition to 7 Willow Bend, Marden SA 5070 encroaches the Tree Protection Zone 
(TPZ) of the River Red Gum by an additional 6.6% (19.1 m2)  

Figure 2 show the plans for proposed addition to the existing dwelling located at 7 Willow Bend, 
Marden SA 5070. 
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6.0 THE TREE/S 

6.1 Tree Information: 

Tree Name Significant or 
Regulated 

Tree Condition 

Eucalyptus camaldulensis (River Red Gum) Significant 
Tree 

Stem 
circumference 

greater  2 
metres when 

measured at 1 
metre above 

natural 
ground level. 

The River Red Gum is a semi mature tree 
growing in the rear yard of 9 Willow Bend, 
Marden SA 5070. 

The tree is approximately 22 metres in height. 

Estimated age of the River Red Gum is 35 - 40 
years old.  

The River Red Gum is located approximately one 
metre from the dividing boundary line fence and 
approximately six meters from where the 
proposed addition is to be constructed. 

Condition of River Red Gum is good with the tree 
crown is showing good foliage density and 
colour.   

The crown dimensions are: 

North  6 metres 
East  6 metres 
South  6 metres 
West  6 metres 

The calculated Tree Protection Zone (TPZ) and  
Structural Root Zone (SRZ) of the River Red Gum 
is: 

Tree Protection Zone (TPZ): 9.61 metres 
Structural Root Zone (SRZ): 3.31 metres 

Figure 5 the subject River Red Gum which is growing in 
the neighbouring property to the address where it is 
proposed to undertake the proposed development at 7 
Willow Bend, Marden SA 5070.

Figure 6 

Figure 5 
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7.0 POTENTIAL IMPACTS 

7.1 The aim of this report is to provide guidelines for best practise tree protection measures in accord 
with Australian Standard AS4970-2009 

7.2 The preamble of the standard provides a brief outline of why it is important to retain and protect 
trees on development sites and the following Section: The Tree Protection Zone details the zones 
around a tree that are required to protect it. 

7.3 AUSTRALIAN STANDARD: AS4970-

7.3.1 A living tree is a dynamic organism that needs specific environmental 
conditions to continue healthy, stable growth. It is rarely possible to repair 
stressed and injured trees, so substantial injury needs to be avoided during 
all stages of development and construction. 

7.3.2 For trees to be retained and their requirements met, procedures must be in 
place to protect trees at every stage of the development process. This should 
be taken into account at the earliest planning stage of any outdoor event or 
design of a development project where trees are involved. 

7.3.3 Trees and their root systems may occupy a substantial part of any 
development site and because of their potential size, can have a major 
influence on planning the use of the site. 

7.3.4 Existing trees of appropriate species and sound structure can significantly 
enhance new development by providing immediate benefits such as shade 
and stormwater reduction as well as complementing new development. 

7.3.5 Most trees will take many years and possibly decades to establish but can be 
injured or killed in a very short time, as their vulnerability is commonly not 
understood. This is especially so in relation to tree root systems which cannot 
be seen. Irreparable injury frequently occurs in the early stages of site 
preparation and remedial measures routinely fail. 

7.3.6 Early identification and protection of important trees on development sites is 
essential from the outset and will minimise the problems of retaining 
inappropriate trees. 

7.3.7 Successful long-term retention of trees on development sites depends on an 
acceptance and acknowledgement of the constraints and benefits that 
existing trees generate. Protecting trees in accordance with the Standard may 
influence design and construction costs and this should be considered in 
project budgets and contracts. The gains and benefits of retaining trees will 
accrue if the measures detailed in the Standard are applied. 

7.4 THE TREE PROTECTION ZONE 

7.4.1 The Tree Protection Zone (TPZ) is the principal means of protecting trees on 
development sites. The TPZ is a combination of the root area and crown area 
requiring protection. It is an area isolated from construction disturbance, so 
that the tree remains viable. The TPZ incorporates the structural root zone 
(SRZ). 

7.4.2 It may be possible to encroach into or make variations to the standard or 
optimal TPZ. Encroachment includes excavation, compacted fill and machine 
trenching. 

7.4.3 If the proposed encroachment is greater than 10% of the TPZ or inside the 
SRZ, the project arborist must demonstrate that the tree(s) would remain 
viable.  
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7.5 SRZ & TPZ CALCULATIONS 

7.5.1 The SRZ (or CRZ): Structural/Critical Root Zone is the zone around a tree 
required to protect the stability of the tree. Generally, no development 
activities are permitted within this zone unless there are no other 
suitable options. 

7.5.2 The TPZ or Optimal Tree Protection Zone is the principal means of 
protecting the tree and is calculated using the formula TPZ = DBH 
(diameter @ 1.4 metres above ground level) x 12. 

7.6 POTENTIAL IMPACTS 

7.6.1 I believe the subject River Red Gum will not be compromised by the 
proposed addition to the existing dwelling based on the calculated 
encroachment being 6.6% and the location of the proposed addition 
being where there has been existing paving for driveway at the 
property of 7 Willow Bend, Marden SA 5070 (refer Figure 2). 

7.6.2 I believe if the correct methodologies are implemented for this 
proposed development, the subject River Red Gum which is located at 
9 Willow Bend, Marden SA 5070 will not be compromised. 

8.0 DISCUSSIONS 

8.1 The proposed development at 7 Willow Bend, Marden involves construction of a new addition to the 
existing dwelling (refer Figure 2). 

8.2 The subject River Red Gum located at the rear of the neighboring property at 9 Willow Bend, Marden 
SA 5070. 

8.3 Based on the findings within this arboricultural report, it is believed the proposed development will not 
have an impact on the subject River Red Gum which is growing within the neighboring property. 

8.4 The proposed addition is being constructed approximately six meters from the base of the River Red 
Gum. The area where the addition is to have constructed us a section of the existing driveway, which is 
a large, paved area.   

8.5 The large, paved area has been heavily compacted and has encroaches the Tree Protection Zone 
(TPZ) of the River Red Gum, this paved area would not have encouraged tree root growth as result of 
the compaction and covering of this area with paving (hard surface). 

8.6 This existing paved area at 7 Willow Bend, Marden SA 5070 encroaches the Tree Protection Zone 
(TPZ) by approximately 6.6%. 

8.7 This report has also considered the from the existing dwelling at 9 Willow Bend, Marden SA 5070 which 
has an existing calculated encroachment of approximately 23%. 

8.8 The proposed extension at 7 Willow Bend, Marden SA 5070 is being constructed on the exiting paved 
area which I believe would have limited tree root growth from the River Red Gum due to the large size 
of the compacted paved area. 

8.9 There is also a swimming pool proposed to be constructed which is located outside of the River Red 
 Tree Protection Zone (TPZ) and will have no impact on the tree. 

8.10 If the recommendations within this arboricultural report are adhered to, I believe the subject River 
Red Gum will maintain its current health and condition. 
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9.0 LEGISLATE REQUIREMENTS 

9.1 The River Red Gum is classified as Significant  as per the Planning, Development and Act March 
2016. 

PO 1.4 

A tree-damaging activity in connection with other development satisfies all the 
following: 

1. It accommodates the reasonable development of land in accordance with the
relevant zone or subzone where such development might not otherwise be
possible: N/a

2. in the case of a significant tree, all reasonable development options and design
solutions have been considered to prevent substantial tree-damaging activity
occurring. Yes  I believe the proposed plans for addition to the existing dwelling
at 7 Willow Bend, Marden, will have minimal impact on the subject River Red Gum
as a result of the calculated encroachment into the TPZ by this proposal only being
calculated at 6.6%.

PO 2.1 

Regulated and significant trees, including their root systems, are not unduly 
compromised by excavation and / or filling of land, or the sealing of surfaces within the 
vicinity of the tree to support their retention and health. Yes  the proposed 
development has a minimal impact on the subject River Red Gum. There is only 6.6% 
encroachment River Red Gum by 
the proposed new addition and the area where this addition is proposed to be 
constructed is a section of the paved driveway at 7 Willow Bend, Marden. 

9.0 RECOMMENDATIONS: 

9.1 I believe if the following methodologies are implemented during the proposed addition to the existing 
dwelling at 7 Willow Bend, Marden, the protection of the River Red Gum will be maintained during the 
development process as there is no further encroachment into the Tree Protection Zone (TPZ) of this 
subject tree. 

9.1.1 Any excavation works that are required for the construction of the new addition within the 
Tree Protection Zone (TPZ) of the River Red Gum, are to be undertaken using non-
destructive techniques such as hydro-vac and under the supervision of the project arborist. 

9.1.2 If any larger tree roots with a diameter greater than 40 mm are discovered during the 
construction phase of the proposal, the Project Arborist needs to  assess and obtain council 
approval if required. 

9.1.3 If any tree roots are exposed, temporary protection measure may be required such as 
hessian sheeting as multiple layers and this should be secured and also maintained moist 
until tree roots are covered/remediated. 

9.2 The area of the Tree Protection Zone (TPZ) does not require fencing as the tree is located in the 
neighbouring property (7 Willow Bend, Marden,) and the existing dividing fence line between the two 
properties provides adequate protection.    

9.2.1 Following is a list of activities that are not permitted within the fenced off area of the Tree 
Protection Zone (TPZ) of the subject River Red Gum: 
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9.2.2 DEVELOPMENT PHASE: If it is proposed to undertake landscaping works within the 
area of the TPZ all works required within the area of the TPZ must be undertaken by 
hand or using non-destructive methods. This includes the following: 

Fencing 
Concreting 
Paving 
Garden edging 
Irrigation 

9.2.3 The dividing boundary line fence between 7 and 9 Willow Bend, Marden will be adequate 
for tree protection fencing during this development. 

9.2.4 Any services that maybe required to enter and exit the development area should avoid the 
TPZ and SRZ wherever possible. If they must pass within the TPZ, non-destructive methods, 
such as Hydro vac® systems must be used.  

9.2.5 Approval from Plan SA needs to be granted prior to commencement of any works. 

Mark Elliott 
Consultant Arborist/Diploma Arboriculture 

Storage of materials 
Refuelling 
Parking of Vehicles/plant 
Dumping of waste 
Placement/storage of fill 
Soil level changes 
Preparation of concrete products/chemicals 
Mechanical excavation 
Washing down of tools/equipment 
Temporary or permanent installation of utilities and signs 
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APPENDIX A: REFERENCES 

Planning Development and Infrastructure Act March 2016 

Australian Standards  - Protection of Trees on Development Sites AS4790  2009 

Australian Standards  Pruning of Amenity Trees AS4373  2007 

Mattheck, C and Breloar, J  The Body language of Trees (1994)  

Roberts, J. Jackson N and Smith D  Tree Roots in Built Environment - 1994 
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APPENDIX B:  DISCLAIMER AND LIMITATIONS 
 
This report only covers identifiable defects present at the time of inspection. The author accepts no responsibility or can 
be held liable for any structural defect or unforeseen event/situation that may occur after the time of inspection, unless 
clearly specified timescales are detailed within the report.  
 
The author cannot guarantee trees contained within this report will be structurally sound under all circumstances, and 
cannot guarantee that the recommendations made will categorically result in the tree being made safe. 
 
Unless specifically mentioned this report will only be concerned with above ground inspections, that will be undertaken 
visually from ground level. Trees are living organisms and as such cannot be classified as safe under any circumstances. 
The recommendations are made on the basis of what can be reasonably identified at the time of inspection therefore 
the author accepts no liability for any recommendations made.  
 
Care has been taken to obtain all information from reliable sources. All data has been verified insofar as possible; 
however, the author can neither guarantee nor be responsible for the accuracy of information provided by others. 
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14. ADOPTION OF COMMITTEE RECOMMENDATIONS 
 

REPORT AUTHOR: General Manager, Governance & Civic Affairs 
GENERAL MANAGER: Chief Executive Officer 
CONTACT NUMBER: 8366 4549 
FILE REFERENCE: Not Applicable 
ATTACHMENTS: A 

 
PURPOSE OF REPORT 
 
The purpose of the report is to present to the Council the Minutes of the following Committee Meetings for 
the Council’s consideration and adoption of the recommendations contained within the Minutes: 
 
• Business & Economic Development Advisory Committee – (8 July 2025) 

(A copy of the Minutes of the Business & Economic Development Advisory Committee meeting is 
contained within Attachment A) 
 

 
ADOPTION OF COMMITTEE RECOMMENDATIONS 
 
• Business & Economic Development Advisory Committee 

 
That the Minutes of the meeting of the Business & Economic Development Advisory Committee held on 
8 July 2025, be received and that the resolutions set out therein as recommendations to the Council are 
adopted as decisions of the Council. 

 
 
 



Attachment A 
Adoption of Committee Recommendations

Business & Economic Development Advisory Committee



Business & Economic Development 
Advisory Committee 

Minutes 

8 July 2025 

Our Vision 
A City which values its heritage, cultural diversity, 

sense of place and natural environment. 

A progressive City which is prosperous, sustainable 
and socially cohesive, with a strong community spirit. 
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VENUE  Mayors Parlour, Norwood Town Hall 
 
HOUR  6.30pm 
 
PRESENT 
 
Committee Members Mayor Robert Bria (Presiding Member) 

Cr Grant Piggott 
Cr Garry Knoblauch 
Cr Hugh Holfeld (entered the meeting at 6.32pm) 
Ms Amanda Grocock 
Mr Ben Pudney 
Mr Joshua Baldwin 
Ms Trish Hansen 
Mr Matt Grant 

 
Staff Mario Barone (Chief Executive Officer) 

Claire Betchley (Manager, Marketing & Place Activation) 
Pasqui Daloia (Manager, Strategy & Performance) 
Eve Green (Co-ordinator, Place Activation & Economy.) 

 
APOLOGIES  Ms Amanda Pepe 
 
ABSENT  Nil 
 
 
1. CONFIRMATION OF MINUTES OF THE BUSINESS & ECONOMIC DEVELOPMENT ADVISORY 

COMMITTEE MEETING HELD ON 20 MAY 2025 
 

Mr Ben Pudney moved that the Minutes of the Business & Economic Development Advisory 
Committee meeting held on 20 May 2025 be taken as read and confirmed.  Seconded by 
Ms Amanda Grocock and carried unanimously. 
 
Cr Holfeld entered the meeting at 6.32pm. 
 
 

2. PRESIDING MEMBER’S COMMUNICATION 
 Nil 
 
 
3. COMMITTEE MEMBER DECLARATION OF INTEREST 
 Nil 
 
 
4. MATTERS FOR DECISION 
 Nil 
 
 
5. PRESENTATIONS / MATTERS FOR DISCUSSION 
 

5.1 Presentation – Shop to Win Competition Results 
 

A presentation on the Shop to Win Competition results was provided by the Co-ordinator, 
Place Activation & Economy. 

 
 

5.2 Presentation – Review of 2021-2026 Economic Development Strategy 
 

A presentation on the development of the Economic Development Strategy was provided by 
the Chief Executive Officer and Manager, Strategy & Performance. 
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6. OTHER BUSINESS 

Nil 
 
 
7. NEXT MEETING 
 
 Tuesday, 19 August 2025 
 
 
8. CLOSURE 
 

There being no further business the Presiding Member declared the meeting closed at 8.37pm. 
 
 
 
 
 
 
 
 
__________________________________________________ 
Mayor Robert Bria 
PRESIDING MEMBER 
 
 
Minutes Confirmed on _______________________________ 
                           (date) 
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15. OTHER BUSINESS 
 (Of an urgent nature only) 
 
 
16. CONFIDENTIAL REPORTS 
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16.1 APPOINTMENT OF MEMBER TO THE ERA WATER AUDIT & RISK COMMITTEE 
 
 
 
RECOMMENDATION 1 
 
That pursuant to Section 90(2) and (3) of the Local Government Act 1999 the Council orders that the public, 
with the exception of the Council staff present, be excluded from the meeting on the basis that the Council 
will receive, discuss and consider: 
 
(a) information, the disclosure of which would involve the unreasonable disclosure of information 

concerning the personal affairs of any person (living or dead); 
 

and the Council is satisfied that, the principle that the meeting should be conducted in a place open to the 
public, has been outweighed by the need to keep the receipt/discussion/consideration of the information 
confidential. 

 
 
RECOMMENDATION 2 
 
Under Section 91(7) and (9) of the Local Government Act 1999, the Council orders that the report and 
discussion be kept confidential for a period not exceeding five (5) years and that this order be reviewed every 
twelve (12) months. 
 
Under Section 91(7) and (9) of the Local Government Act 1999, the Council orders that the minutes be kept 
confidential until the announcement in respect to the appointment has been made. 
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16.2 COMMISSIONING OF QUADRENNIAL PUBLIC ARTWORK – STAGE 2 COMMISSIONING 

ARTWORK 
 
 
 
RECOMMENDATION 1 
 
That pursuant to Section 90(2) and (3) of the Local Government Act 1999 the Council orders that the public, 
with the exception of the Council staff present, be excluded from the meeting on the basis that the Council 
will receive, discuss and consider:  
 
(d) commercial information of a confidential nature (not being a trade secret) the disclosure of which— 

(i) could reasonably be expected to confer a commercial advantage on a third party; and 
(ii) would, on balance, be contrary to the public interest; 

 
and the Council is satisfied that, the principle that the meeting should be conducted in a place open to the 
public, has been outweighed by the need to keep the receipt/discussion/consideration of the information 
confidential. 
 
 
RECOMMENDATION 2 
 
Under Section 91(7) and (9) of the Local Government Act 1999 the Council orders that the report, discussion 
and minutes be kept confidential until all affected parties have been formally advised of the Council’s 
decision. 
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17. CLOSURE 
 
 
 
 


	1. KAURNA ACKNOWLEDGEMENT
	2. OPENING PRAYER
	3. CONFIRMATION OF THE MINUTES OF THE COUNCIL meeting HELD ON 7 JULY 2025
	4. MAYOR’S COMMUNICATION
	5. DELEGATES COMMUNICATION
	6. ELECTED MEMBER DECLARATION OF INTEREST
	7. adjourned items
	8. QUESTIONS WITHOUT NOTICE
	9. QUESTIONS WITH NOTICE
	10. DEPUTATIONS
	10.1 DEPUTATION – PROPOSED CATS BY-LAW
	10.2 DEPUTATION – PROPOSED CATS BY-LAW

	11. PETITIONS
	12. WRITTEN NOTICES OF MOTION
	13. STAFF REPORTS
	Section 1 – Strategy & Policy
	13.1 INTER-WAR HOUSING HERITAGE CODE AMENDMENT
	Attachments – Item 13.1


	Section 2 – Corporate & Finance
	13.2 LONG-TERM FINANCIAL PLAN AND ONGOING FINANCIAL SUSTAINABILITY
	13.3 NORWOOD CONCERT HALL 2024-2025 OPERATING REPORT
	13.4 NORWOOD SWIMMING CENTRE - 2024-2025 OPERATING REPORT

	Section 3 – Governance & General
	13.5 CASUAL VACANCY – WEST NORWOOD/KENT TOWN WARD
	13.6 LOCAL GOVERNMENT ASSOCIATION (LGA) 2025 ANNUAL GENERAL MEETING – ITEMS OF BUSINESS
	13.7 PROPOSED BY-LAWS


	Before the Council can make the By-laws, a legal practitioner must certify that the By-laws can be made by virtue of the statutory powers available to the Council and that the By-laws are not in conflict with the Act. Certificates of Validity for each...
	Certification takes the form of the prescribed requirements contained within Form 10 of the Local Government (General) Regulations 2013 and includes the following:
	• the details of the legal practitioner;
	• a description of the By-law sufficient to properly identify it;
	• the name of the council proposing to make the By-laws;
	• a description of the statutory provision under which the Council has the power to make the by-law;
	• the date of execution of the certificate; and
	• the signature of the legal practitioner.

	The Committee has the role of reviewing By-laws to ensure they do not offend the scrutiny principles, which include that the By-laws must not:
	• exceed the power conferred by the Act under which the By-law is made;
	• be inconsistent with the Local Government Act 1999 or any other Act, or general law of the State;
	• unless authority is conferred by the Act –
	- have retrospective effect,
	- impose a tax,
	- purport to shift the onus of proof to a person accused of an offence, or
	- provide for the further delegation of powers delegated under an Act;

	• unreasonably interfere with rights established by law; or
	• unreasonably make rights dependent on administrative and not judicial decisions.

	The Council’s legal practitioner has considered these matters when certifying the proposed By-laws to be made by the Council. In certifying the By-laws, the Council’s legal practitioner confirms that they are satisfied the By-laws are consistent with ...
	If the Committee has concerns regarding a by-law, it may propose a motion to Parliament for the By-law to be disallowed. In practice, any concerns that the Committee may have will be raised with the Council in the first instance. The Council will not ...
	Attachments – Item 13.7
	13.8 REPORT OF THE AUDIT & RISK COMMITTEE
	Attachments – Item 13.8

	13.9 VARIATION TO A LAND MANAGEMENT AGREEMENT – WILLOW BEND ESTATE – 4 willow bend, marden
	Attachments – Item 13.9

	13.10 VARIATION TO A LAND MANAGEMENT AGREEMENT – WILLOW BEND ESTATE – 7 WILLOW BEND, MARDEN
	Attachments – Item 13.10


	14. ADOPTION OF COMMITTEE RECOMMENDATIONS
	15. OTHER BUSINESS
	16. CONFIDENTIAL REPORTS
	16.1 APPOINTMENT OF MEMBER TO THE ERA WATER AUDIT & RISK COMMITTEE
	16.2 COMMISSIONING OF QUADRENNIAL PUBLIC ARTWORK – Stage 2 Commissioning Artwork

	17. CLOSURE
	Inter War Code Amendment attachments.pdf
	Attachment A  .pdf (p.1)
	A - Inter-War Housing Heritage Code Amendment Post Consultation Changes in Track Changes- for Council consideration - Council meeting 4 August 2025 (A1216.pdf (p.2-32)
	Attachment B  .pdf (p.33)
	B  - Council Report Attachment B - Public Consultation Fact Sheets (A1197659).pdf (p.34-37)
	Inter-War Housing Heritage Code Amendment - Fact Sheet 1 - Final (A1017796).pdf (p.1-2)
	Inter-War Housing Heritage Code Amendment - Fact Sheet 2 - Final (A1017798).pdf (p.3-4)

	Attachment C  .pdf (p.38)
	C - Council report Attachment C - Summary of written submissions including Council's Response (A1197577).pdf (p.39-42)
	Attachment D.pdf (p.43)
	D - Council Report Attachment D - Copy of Submissions (redacted) (A1197657).pdf (p.44-102)
	Attachment E.pdf (p.103)
	E - Council Report Attachment E - Consultant's Review and Recommendations (A1197665).pdf (p.104-127)
	Attachments F.pdf (p.128)
	Council Report Attachment F - Map of Zone and Overlay changes for Heathpool (A1197669) (1).pdf (p.129-131)

	Proposed By-Laws ATTACHMENT.pdf
	OLE_LINK1
	OLE_LINK2
	NPSP0001_240574_043 By-law No. 2 Moveable Signs 2025.pdf
	OLE_LINK1
	OLE_LINK2

	NPSP0001_240574_046 By-law No. 5 Dogs 2025.pdf
	OLE_LINK1
	OLE_LINK2

	NPSP0001_240574_048 By-law No. 7 Cats 2025.pdf
	OLE_LINK1
	OLE_LINK2


	2025 07 08 - B&EDAC Minutes.pdf
	1. CONFIRMATION OF MINUTES OF the BUSINESS & ECONOMIC DEVELOPMENT ADVISORY COMMITTEE MEETING HELD ON 20 MAY 2025
	2. presiding member’S Communication
	3. COMMITTEE MEMBER DECLARATION OF INTEREST
	4. MATTERS FOR DECISION
	5. presentations / matters for discussion
	5.1 Presentation – Shop to Win Competition Results
	5.2 Presentation – Review of 2021-2026 Economic Development Strategy

	6. OTHER BUSINESS
	7. NEXT MEETING
	8. CLOSURE




